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Explanatory  Note 

As  proposed  in  the  Treasurer's  Budget,  the  Bill  imposes  on  the  con- 
sumer of  canned,  carbonated  soft  drinks  in  Ontario  a  tax  of  5  cents  on  each 
canned,  carbonated  soft  drink  purchased.  The  tax  is  to  be  collected  by  those 
who  fill  the  cans  with  carbonated  soft  drinks  in  Ontario  or  who  import 
canned,  carbonated  soft  drinks  into  Ontario.  As  stated  in  the  Treasurer's 
Budget,  the  revenue  from  this  tax  is  intended  to  assist  the  funding  of 
major  environmental  projects  and  the  construction  and  operation  by 
municipalities  or  community  organizations  of  collection  depots  and  recycling 
or  reclamation  facilities. 

In  addition  to  providing  for  the  imposition  and  collection  of  the  tax 
on  the  consumer  of  a  canned,  carbonated  soft  drink,  the  Bill  will  also  provide 
the  administrative  provisions  usual  in  other  revenue  statutes  of  the  Province. 


BILL  18  1977 


An  Act  to  impose  a  Tax  on  Certain  Pollutants 
of  the  Environment  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  Interpre- 

'  tatlon 

(a)  "assessment"  includes  a  reassessment; 

(b)  "can"  means  a  container  prescribed  for  the  purpose 
of  this  Act  or  any  closed  metal  container  in  which 
soft  drinks  are  packaged  to  be  sold  at  a  retail  sale, 
and  "canned"  has  a  corresponding  meaning; 

(c)  "consumer"  means  a  person  who  himself  or  through 
another  purchases,  acquires  or  produces  a  canned  soft 
drink  anywhere, 

(i)  for  his  consumption  in  Ontario  of  the  soft 
drink  therein  contained, 

(ii)  for  the  purpose  of  consumption  in  Ontario 
by  others  at  his  expense  of  the  soft  drink 
therein  contained,  or 

(iii)  for  the  purpose  of  removing  the  soft  drink 
from  the  can  in  Ontario  and  of  selling  or 
giving  the  soft  drink  to  others  to  consume; 

(d)  "consumption",  with  respect  to  a  canned  soft  drink, 
means  the  utiHzing  in  Ontario  by  a  consumer  of  a 
canned  soft  drink  for  the  purpose  of  the  consuming 
or  using  up  in  any  manner  of  the  soft  drink  therein 
contained ; 

{e)  "collector"  means  a  person  who,  whether  for  himself 
or  as  agent  for  another  or  in  partnership  or  association 
with  others, 


(i)  carries  on  in  Ontario  the  business  of  putting 
soft  drinks  into  cans  for  the  purpose  of  seUing 
canned  soft  drinks  to  others  for  resale  or 
consumption, 

(ii)  brings,  or  causes  to  be  brought,  into  Ontario 
canned  soft  drinks  for  the  purpose  of  selUng 
them  to  others  for  resale  or  consumption,  or 

(iii)  requests  the  Minister  to  make  him  a  collector 
and  whom  the  Minister  consents  to  appoint 
as  a  collector ; 

(/)  "Minister"  means  the  Minister  of  Revenue  and 
"Ministry"  has  a  corresponding  meaning; 

is)  "person"  means  an  individual,  a  corporation,  a  trust, 
or  any  association  of  any  of  them  and  of  what- 
soever kind  acting  in  concert ; 

{h)  "prescribed"  means  prescribed  by  regulations; 

{i)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(J)  "retail  sale",  with  respect  to  canned  soft  drinks, 
means  a  sale  to  a  consumer  for  the  purpose  of  con- 
sumption and  not  for  resale ; 

(k)  "sale",  with  respect  to  canned  soft  drinks,  means 
any  transfer  of  title  or  possession  thereof  that  is  made 
for  a  price  or  other  consideration  that  is  payable 
or  given  before,  at  or  after  such  transfer  and 
whether  such  price  or  consideration  is  given  in  full, 
in  instalments  or  on  credit  extended  by  the  seller ; 

(/)  "soft  drink"  means  any  non-alcoholic  carbonated 
beverage  prescribed  for  the  purpose  of  this  clause, 
or  any  non-alcoholic  carbonated  beverage  made  of 
fruit  juice,  flavouring,  sweetening,  soda  water, 
sparkling  water  or  mineral  water  or  any  combina- 
tion of  any  of  them  as  the  principal  ingredients 
thereof ; 

(m)  "tax  guarantee"  means  the  sum  of  five  cents  for  each 
canned  soft  drink  as  required  to  be  collected  and 
paid  by  this  Act  or  the  regulations  as  a  security  for, 
and  guarantee  of,  the  collection  of  the  tax  imposed 
by  this  Act  and  the  due  compliance  with  this  Act 
and  the  regulations  of  those  who  are  agents  of  the 
Minister ; 


(n)  "Treasurer"   means   the   Treasurer  of   Ontario   and 
Minister  of  Economics  and  Intergovernmental  Affairs. 

2. — (1)  Every    consumer   of    a    canned   soft    drink   shall,  ^poge^ 
as  required  by  subsections  2  and  5,  pay  to  Her  Majesty  in 
right  of  Ontario  for  the  uses  of  Ontario  a  tax  of  five  cents 
on  each  canned  soft  drink  with  respect  to  the  consumption 
thereof. 

(2)  Where  a  canned  soft  drink  is  acquired  at  a  retail  sale  ^yabie^ 
in  Ontario,  the  consumer  shall  pay  the  tax  imposed  by  sub- 
section 1  at  the  time  of  such  sale,  and  where  a  canned  soft 
drink  is  purchased  outside  Ontario  and  is  brought  into  Ontario 

for  consumption  in  Ontario  by  the  purchaser,  the  tax 
imposed  by  subsection  1  is  payable  on  the  day  the  canned 
soft  drink  is  brought  into  Ontario  and  shall  be  remitted  to 
the  Minister  within  twenty  days  thereafter. 

(3)  The  tax  imposed  by  subsection  1  is  payable  in  addition  ^g*  ar°^e^ 
to  any  other  tax  payable  on  or  with  respect  to  the  sale  or 
consumption  of  a  canned  soft  drink,   and  every  person  on 
whom  tax  is  imposed  by  this  Act  remains  liable  therefor 

until  the  tax  is  paid. 

(4)  Every  person  who  sells  a  canned  soft  drink  at  a  retail  ofJax^**"" 
sale  in  Ontario  is  an  agent  of  the  Minister  for  the  collection 

of  the  tax  imposed  by  this  Act,  is  accountable  to  the  Minister 
for  the  failure  to  collect  such  tax,  and  shall  collect  the  tax 
and  account  for  it  in  accordance  with  this  Act  and  the 
regulations,  and  if  such  person  collects  more  tax  than  is 
required  to  reimburse  him  for  the  tax  guarantee  paid  by  him 
on  his  purchase  of  the  canned  soft  drinks  that  he  sells, 
such  excess  shall  be  remitted  to  the  Minister  by  the  end  of  the 
month  in  which  it  is  collected  or  at  such  other  time  as  is 
prescribed  by  the  Minister. 

(5)  Every  collector  who  is  a  consumer  of  any  canned  soft  collector  as 

'^    '  J  J  consumer  or 

drink  in  Ontario  that  he  has  not  purchased  at  a  retail  sale  retailer 
in  Ontario,  and  every  collector  who  sells  any  canned  soft 
drink  at  a  retail  sale  thereof  in  Ontario,  shall,  as  the  case 
requires,  remit  to  the  Minister  the  tax  payable  by  such 
collector  in  respect  of  his  consumption  of  any  canned  soft 
drink,  or  collect  from  the  consumer  of  any  canned  soft  drink 
purchased  at  a  retail  sale  in  Ontario  made  by  the  collector  the 
tax  imposed  by  this  Act,  and  such  tax  so  collected  shall  be 
remitted  to  the  Minister  by  the  end  of  the  month  in  which 
it  becomes  payable  or  is  collected,  as  the  case  may  be,  or  at 
such  other  time  as  is  prescribed  by  the  Minister. 


Guarantee  to  3^ — (J)  Every  purchaser  of  any  canned  soft  drink  at  a 
collection  sale  in  Ontario  that  is  neither  a  retail  sale  nor  a  sale  with 
respect  to  which  a  certificate  under  subsection  3  is  given  by 
the  purchaser  shall  pay  to  the  seller  at  such  sale  a  tax 
guarantee  calculated  on  the  number  of  canned  soft  drinks  so 
purchased,  and  every  person  selhng  any  canned  soft  drink  at  a 
sale  in  Ontario  that  is  neither  a  retail  sale  nor  a  sale  with 
respect  to  which  a  certificate  under  subsection  3  is  given  by 
the  purchaser  shall,  as  agent  of  the  Minister,  collect  the  tax 
guarantee  required  to  be  paid  by  the  purchaser,  and  shall 
deal  with  the  tax  guarantee  in  accordance  with  this  Act  and 
the  regulations. 


Tax 

guarantee 
to  be  term 
of  sale 


(2)  Every  oral  or  written  agreement  or  contract  of  sale 
with  respect  to  which  a  tax  guarantee  is  required  to  be  paid 
under  subsection  1  shall  be  deemed  at  law  and  in  equity 
to  contain  a  term  (which  may  not  be  waived,  revoked  or  can- 
celled by  the  parties  thereto)  that  the  tax  guarantee  required 
to  be  paid  under  subsection  1  shall  be  paid  by  the  purchaser 
to  the  seller  at  the  time  of  the  sale  and  as  part  of  the  terms 
thereof. 


Certificate 
in  lieu  of 
guarantee 


(3)  Any  person  holding  a  valid  and  subsisting  certificate  of 
registration  issued  under  section  6  and  purchasing  in  Ontario 
any  canned  soft  drink  to  be  sold  by  him  outside  Ontario 
may,  in  lieu  of  paying  the  tax  guarantee  required  by  sub- 
section 1,  certify  in  writing  signed  by  him  or  on  his  behalf 
and  containing  the  number  of  his  certificate  of  registration 
issued  under  section  6  that  the  canned  soft  drinks  being  pur- 
chased are  purchased  for  sale  outside  Ontario,  and  upon 
receiving  such  certification,  the  seller,  unless  he  has  reason- 
able cause  to  believe  that  the  certification  is  false  or  incorrect, 
may  sell  the  canned  soft  drinks  referred  to  in  the  certificate 
under  this  section  without  collecting  the  tax  guarantee. 


Remittance 
of  tax 
guarantee 


(4)  Every  person  who  brings,  or  causes  to  be  brought, 
into  Ontario  canned  soft  drinks  for  the  purpose  of  selling 
them  to  others  for  resale  or  consumption  shall,  on  the  day 
after  the  day  the  canned  soft  drinks  are  brought  into  Ontario 
or  at  such  other  time  and  in  such  other  manner  as  may  be 
prescribed  by  the  Minister,  remit  to  the  Minister  a  tax 
guarantee  calculated  with  respect  to  such  canned  soft  drinks 
and  a  statement  of  the  number  of  such  canned  soft  drinks 
brought  into  Ontario  and  such  other  information  as  is  required 
by  the  Minister  to  be  contained  in  the  statement. 


Collector's 
return  and 
remittance 


(5)  Subject  to  subsection  4,  every  collector  shall,  in  such 
manner  and  at  such  time  or  times  as  may  be  prescribed  by 
the  Minister,  send  to  the  Minister  a  return  showing  such 
information  as  is  prescribed  by  the  Minister,  and  shall  remit 


to  the  Minister  with  the  return  the  amount  of  any  tax 
guarantee  collected  by  the  collector  in  the  period  covered 
by  the  return,  except  such  amounts  as  may  properly  be  applied 
by  the  collector  in  accordance  with  subsection  6  to  indemnify 
and  reimburse  himself  for  the  amount  of  any  tax  guarantee 
paid  by  him  in  accordance  with  subsection  4. 

(6)  Where  any  person  sells  in  Ontario  any  canned  soft  ofP^ax"*'^" 
drink  with  respect  to  which,  either  at  the  time  of  his  pur-  guarantee 
chase  thereof  or  in  accordance  with  subsection  4,  he  paid  a 

tax  guarantee  he  shall, 

(a)  where  the  sale  is  neither  a  retail  sale  nor  a  sale  with 
respect  to  which  a  certificate  under  subsection  3  is 
given,  apply  the  tax  guarantee  that  he  collects  on 
such  sale  to  indemnify  and  reimburse  himself  for  the 
tax  guarantee  paid  by  him  on  his  purchase  of  the 
canned  soft  drinks  or  in  accordance  with  subsec- 
tion 4,  and  if  he  collects  a  tax  guarantee  in  excess 
of  that  paid  by  him  in  accordance  with  subsection  4 
or  on  his  purchase  of  the  canned  soft  drinks  being 
sold,  such  excess  shall  be  remitted  to  the  Minister 
by  the  end  of  the  month  in  which  it  is  collected 
or  at  such  other  time  as  is  prescribed  by  the  Minister ; 
or 

(b)  where  the  sale  is  a  retail  sale,  collect  from  the  con- 
sumer the  tax  imposed  by  this  Act  with  respect  to  the 
canned  soft  drinks  being  sold,  and  apply  such  tax  to 
indemnify  and  reimburse  himself  for  the  tax  guarantee 
paid  by  him  in  accordance  with  subsection  4  or  on 
his  purchase  of  the  canned  soft  drinks ;  or 

(c)  where  the  sale  is  a  sale  with  respect  to  which  a 
certificate  under  subsection  3  is  given,  apply  in  the 
manner  and  time  prescribed  by  the  Minister  for  a 
refund  of  the  tax  guarantee  paid  by  him  in  accord- 
ance with  subsection  4  or  on  his  purchase  of  the 
canned  soft  drinks  so  sold. 

(7)  Every  person  who  collects  or  is  required  to  pay  a  tax  i^em 
guarantee  under  this  Act  is  an  agent  of  the  Minister  for  the 
purpose  of  collecting  or  paying  such  tax  guarantee  and  of 
dealing  with  it  as  required  by  this  Act  or  the  regulations,  and 
such  person  is  liable  to  account  to  the  Minister  for  any 
failure  to  pay,  collect  or  deal  with  the  tax  guarantee  as 
required  by  this  Act  or  the  regulations. 

(8)  Every  collector  is   an   agent   of  the   Minister  for  the  ^o^jector 
collection  of  the  tax  guarantee  that  he  is  required  to  collect 


and  for  the  remittance  of  such  guarantee  to  the  Minister  as 
required  by  this  Act  or  the  regulations,  and  until  such 
remittance  is  made,  an  amount  equal  to  the  amount  of  any 
tax  guarantee  collected  and  not  remitted  shall  be  deemed  to  be 
held  in  trust  for  the  Crown  by  the  person  who  collected  it 
and  shall  not  be  dealt  with  except  in  accordance  with  this 
Act  or  the  regulations,  and  the  amount  deemed  to  be  held  in 
trust  vests  in  the  Crown  upon  the  receipt  by  the  collector 
of  the  tax  guarantee  that  such  amount  represents  and  may 
not  be  assigned,  attached,  seized  or  appropriated  by  any 
person  other  than  the  Crown. 

^uarantee  (^)  ^°  interest  is  payble  by  the  Crown  with  respect  to  any 

not  to  bear     tax  guarantee  paid  by  any  person. 

Deposit  on  4 — /u  As  at   the  close  of  business  on  the  31st   day  of 

unsecured  ^    '  •'. 

inventory  July,  1977,  every  person  (other  than  a  person  who  is  a 
collector  within  the  meaning  of  subclause  i  of  clause  e  of 
section  1  and  is  registered  with  the  Minister  under  section  6) 
having  in  his  possession  any  canned  soft  drink  for  sale  or 
intended  sale  shall  take  a  full  and  accurate  inventory  of  the 
number  of  canned  soft  drinks  in  his  possession  and  shall  send 
to  the  Minister  by  the  31st  day  of  August,  1977,  or  by  such 
other  date  as  may  be  prescribed  by  the  Minister,  a  report 
setting  out  the  number  of  canned  soft  drinks  in  his  possession, 
the  quantity  of  such  canned  soft  drinks  that  he  intends  to 
export  out  of  Ontario,  and  such  other  information  as  the 
Minister  requires  to  be  reported. 


Idem 


(2)  Every  person  who  is  required  by  subsection  1  to  make 
a  report  of  his  inventory  of  canned  soft  drinks  shall  remit 
to  the  Minister  with  the  report  required  by  subsection  1  a 
tax  guarantee  calculated  with  respect  to  every  canned  soft 
drink  in  his  possession  for  sale  or  intended  sale  in  Ontario. 


Treasurer  *^°  5. — (1)  Where  any  payment  required  by  this  Act  or  the 
regulations  to  be  remitted  to  the  Minister  is  made  by  cheque 
or  other  bill  of  exchange  or  instrument,  such  cheque  or  other 
bill  of  exchange  or  instrument  shall  be  made  payable  to  the 
Treasurer  of  Ontario  and  a  valid  receipt  for  any  such  pay- 
ment, including  payments  made  in  cash,  may  be  given  by 
the  Minister  or  by  any  authorized  person  employed  in  the 
Ministry. 


Payments 
In  lieu 
of  tax 


(2)  Where  any  person  selling  canned  soft  drinks  receives 
any  payment  made  as  or  in  lieu  of  the  tax  or  tax  guarantee 
payable  under  this  Act,  such  payment  shall  be  dealt  with 
and  accounted  for  as  tax  or  a  tax  guarantee  payable  under  this 
Act,  and  any  person  who  fails  to  deal  with  and  account  for 
such  payment  in  accordance  with  this  Acf  and  the  regulations 


is  liable  to  the  same  penalties  and  fines,  and  is  guilty  of  the 
same  offences,  as  would  apply  if  the  payment  were  the  tax 
or  tax  guarantee  payable  under  this  Act,  and  the  Minister 
may  collect  and  receive  such  payment  by  the  same  remedies 
and  procedures  as  are  provided  by  this  Act  or  the  regula- 
tions for  the  collection  and  enforcement  of  the  tax  or  tax 
guarantee  payable  under  this  Act. 

(3)  No  person  made  an  agent  of  the  Minister  under  this  Memberof 
Act  or  the  regulations  shall  thus  be  made  ineligible  as  a  member 
of  the  Assembly. 

6. — (1)  Every  collector  shall,   on   or  before   the  later  oi  ^^«^\^^^^l°^ 
either, 

(«)  the  18th  day  of  July,  1977;  or 

(b)  any  day  after  the  18th  day  of  July,  1977  on  which 
he  becomes  a  collector  within  the  meaning  of 
clause  c  of  section  1 , 

apply  to  the  Minister  in  writing  or  by  such  form  as  the 
Minister  requires  for  registration  as  a  collector  under  this 
Act. 

(2)  Every  person  who,  in  the  normal  course  of  his  business,  o®^erHfn^°° 
sells  canned  soft  drinks  at  a  retail  sale  in  Ontario  and  who  retailers 
does  not  hold  a  valid  and  subsisting  permit   issued  under 
section  3  of  The 
the  later  of  either, 

{a)  the  18th  day  of  July,  1977;  or 

(b)  any  day  after  the  18th  day  of  July,  1977  on  which 
he  commenced  to  sell,  as  part  of  the  normal  course 
of  his  business,  canned  soft  drinks  at  a  retail  sale 
or  sales  in  Ontario, 

apply  to  the  Minister  in  writing  or  by  such  form  as  the 
Minister  requires  for  registration  as  a  retail  seller  of  canned  soft 
drinks. 

(3)  Every  person  who,  in  the  normal  course  of  his  business.  Registration 

1  -^    ^  ,  ,  f        1    •    ,         •        ^  •        r       ofexporters 

produces  or  purchases  canned  soft  drinks  in  Ontario  for 
shipment  out  of  Ontario  and  who  is  not  required  to  register 
with  the  Minister  under  subsection  1  or  2  shall,  on  or  before 
the  later  of  either, 

(a)  the  18th  day  of  July,  1977;  or 


section  3  of   The  Retail  Sales   Tax  Act  shall,   on  or  before  RS.p. i970, 

'  c.  415 
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(b)  any  day  after  the  18th  day  of  July,  1977  on  which 
he  commences  to  ship  canned  soft  drinks  out  of 
Ontario, 

apply  to  the  Minister  in  writing  or  by  such  form  as  the 
Minister  requires  for  registration  as  an  exporter  of  canned 
soft  drinks. 

Certificate  of       (4)  Subiect  to  such  terms  and  conditions  for  registration 

registration  ^    '  J  i      i        i         i.^-    ■  in-  ^ 

as  may  be  prescribed,  the  Mmister  shall  issue  to  every 
person  who  is  required  to  apply  for  registration  under  this 
Act,  who  fulfills  the  prescribed  terms  and  conditions,  and  who 
has  applied  for  registration  a  certificate  evidencing  the  regis- 
tration and  valid  until  the  31st  day  of  March  next  following 
the  date  of  issue  thereof,  and  subject  to  the  person's  con- 
tinued fulfillment  of  the  prescribed  conditions,  the  Minister 
shall  renew  the  certificate  annually  upon  application  for  such 
renewal. 

Unregistered  (5)  No  person  who  is  required  to  be  registered  under  this 
Act  or  the  regulations  shall,  unless  he  holds  a  valid  and 
subsisting  registration  certificate  under  this  Act,  sell  in 
Ontario  any  canned  soft  drink,  and  where  any  person  required 
to  be  registered  under  this  Act  or  the  regulations  sells  in 
Ontario  any  canned  soft  drink  when  he  does  not  hold  a  valid 
and  subsisting  registration  certificate  under  this  Act,  the 
Minister,  in  addition  to  any  other  penalty  or  remedy  that 
may  be  imposed  or  exercised  under  this  Act,  may  apply  to  the 
Supreme  Court  for,  and  the  court  may  grant,  an  injunction 
prohibiting  such  person  from  selling  any  canned  soft  drink 
contrary  to  this  Act  or  the  regulations. 


Suspension 
or  cancel- 
lation of 
registration 

R.S.0. 1970, 
C.415 


Immediate 
suspension 


(6)  Where  any  person  who  is  registered  under  this  Act  or 
the  regulations  or  who  holds  a  valid  and  subsisting  permit 
issued  under  section  3  of  The  Retail  Sales  Tax  Act  neghgently 
or  wilfully  contravenes  any  provision  of  this  Act  or  the 
regulations,  the  Minister  may,  after  a  hearing  at  which  such 
contravention  is  established,  cancel  or  suspend  such  person's 
registration  under  this  Act  or  his  permit  issued  under  section  3 
of  The  Retail  Sales  Tax  Act,  as  the  case  may  be,  or  may 
continue  such  registration  or  permit  for  the  period  during 
which  conditions  that  are  accepted  at  the  hearing  by  the 
person  continue  to  be  performed. 

(7)  Notwithstanding  subsection  6,  where  a  collector  has 
failed  to  remit,  as  required  by  this  Act  or  the  regulations, 
the  amount  of  any  tax  guarantee  or  tax  collected  or  payable 
by  him,  the  Minister  may,  by  notice  in  writing  to  the  collector 
and  without  a  hearing,  suspend  forthwith  the  registration  of 
the  collector  under  this  Act,  and  the  notice  shall  state  the 


failure  of  the  collector  for  which  his  registration  is  suspended 
and  the  Minister  shall,  within  fifteen  days  of  service  of  such 
notice,  hold  a  hearing  to  determine  whether  the  suspension 
should  be  rescinded  or  whether  the  collector's  registration 
under  this  Act  should  be  cancelled  or  continued  only  during 
such  period  as  conditions  accepted  by  the  collector  at  the 
hearing  are  performed. 

(8)  The  notice  of  a  hearing  under  subsection  6  or  7,  and  notice 
the  notice  of  suspension  under  subsection  7  is  properly  served 
if  served  either  personally  or  by  registered  mail  sent  to  the 
last  known  address  of  the  person  to  whom  the  notice  is  to  be 
given. 

7. — (1)  Where  a  person  has  paid  an  amount  under  this^®f^°<^ 
Act  as  tax  that  is  not  payable  as  tax  under  this  Act,  the 
Minister  may  refund  such  amount  if,  within  two  years 
following  the  date  of  payment  of  such  amount,  an  application 
for  the  refund  is  made  to  the  Minister  and  it  is  established 
within  such  two  years  to  the  satisfaction  of  the  Minister 
that  the  amount  sought  to  be  refunded  was  not  payable  as 
tax  under  this  Act. 

(2)  Where,   within   two   years   of   his   payment   of   a   tax  ^f^^^ 
guarantee,  a  person  applies  to  the  Minister  and  establishes  guarantee 
to  the  satisfaction  of  the  Minister  that  the  canned  soft  drinks 

with  respect  to  which  the  tax  guarantee  was  paid, 

{a)  were  exported  out  of  Ontario  by  the  applicant  to  be 
sold  outside  Ontario  by  him,  and  were  so  sold ;  or 

(b)  were  lost,  stolen  or  destroyed  before  they  were  sold 
by  the  appHcant,  and  that  full  recovery  or  indemnity 
for  the  tax  guarantee  cannot  be,  and  has  not  been, 
obtained  by  the  applicant, 

the  Minister  may  refund  to  the  applicant  the  tax  guarantee 
paid  by  him  with  respect  to  such  canned  soft  drinks  or 
refund  to  the  applicant  the  amount  of  such  tax  guarantee  for 
which  recovery  or  indemnity  cannot  be,  and  has  not  been, 
obtained  by  the  applicant, 

(3)  Where  tax  or  a  tax  guarantee  has  been  paid  by  a  pur-  i^^m 
chaser  with  respect  to  canned  soft  drinks,  the  purchase  price 

of  which  is  fully  refunded  to  him  by  reason  of  any  defect  in 
or  damage  to  the  canned  soft  drinks  that  rendered  them 
unfit  for  sale  or  consumption  by  the  purchaser,  or  by  reason 
of  the  return  of  the  canned  soft  drinks  by  the  purchaser 
for  some  other  reason  acceptable  to  the  seller  to  whom  they 
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are  returned,  the  seller  may,  for  those  canned  soft  drinks 
the  purchase  price  of  which  he  has  refunded  in  full  to  the 
purchaser,  also  refund  to  the  purchaser  any  tax  or  tax 
guarantee  paid  to  the  seller  by  the  purchaser  with  respect 
to  those  canned  soft  drinks,  and  the  seller  may,  within  two 
years  after  the  refund  of  that  tax  or  tax  guarantee  to  the 
purchaser  and  if  the  seller  has  not  received  a  refund  of  the 
tax  guarantee  from  some  other  seller,  apply  to  the  Minister 
for  a  refund  of  the  tax  guarantee  that  was  paid  by  the  seller 
on  his  purchase  of  those  canned  soft  drinks,  and  the  Minister 
may  make  the  refund  applied  for  where  the  Minister  is 
satisfied  that  the  refund  made  by  the  purchaser  to  the  seller 
was  made  in  good  faith  and  that  a  tax  or  tax  guarantee 
was  paid  with  respect  to  the  canned  soft  drinks  by  the  pur- 
chaser and  a  tax  guarantee  paid  by  the  seller  and  that  the 
seller  has  not  received  and  will  not  receive  a  refund  of  the 
tax  guarantee  from  some  other  person,  and  the  payment  of 
such  tax  or  tax  guarantees  and  the  payment  and  refund  of 
the  purchase  price  of  the  canned  soft  drinks  shall  be  established 
by  invoices,  receipts  and  such  other  evidence  as  the  Minister 
may  require  before  making  the  refund  applied  for. 

Exception  (4)  Where,  as  the  result  of, 

{a)  any  assessment  under  this  Act ; 

{b)  any  decision  of  the  Minister  following  a  notice  of 
objection  served  under  this  Act ;  or 

(c)  the  final  decision   of  a  court  in  proceedings  com- 
menced under  this  Act, 

it  is  shown  that  an  overpayment  of  the  tax  or  tax  guarantee 
payable  under  this  Act  has  been  made,  the  amount  of  such 
overpayment  shall  be  refunded  to  the  person  who  paid  it 
notwithstanding  any  limitation  contained  in  subsection  1, 
2  or  3. 


Recovery 
of  excess 
refund 


(5)  Any  amount  refunded  under  this  Act  or  the  regulations 
in  excess  of  the  amount  to  which  the  person  receiving  the 
refund  is  entitled  may  be  recovered  by  the  Minister  as 
though  the  amount  were  tax  payable  under  this  Act,  and  the 
provisions  of  this  Act  relating  to  assessment  (including 
objection  and  appeal  therefrom)  and  collection  of  tax  apply 
mutatis  mutandis  to  the  said  amount. 


on^unplw  ^' — (^)  "^"y  amount  that  is  payable  or  to  be  remitted  as 

amounts        tax  or  a  tax  guarantee  under  this  Act  or  the  regulations,  or 

that  is  payable  as  a  penalty  imposed  under  this  Act  otherwise 

than  a  penalty  imposed  as  the  result  of  a  prosecution  for  an 
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offence  under  this  Act,  bears  interest  at  the  rate  prescribed 
and  from  the  day  on  which  the  amount  should  have  been  paid 
or  remitted  to  the  day  of  payment. 

(2)  Any  payment,  other  than  the  payment  of  a  fine,  to  the  flrs^^pp^ed 
Treasurer  under  this  Act  shall  first  be  applied  to  any  interest  to  interest 
payable  by  the  person  making  the  payment  or  on  whose 
account  the  payment  is  made. 

(3)  Where,  owing  to  special  circumstances,  it  is  considered  ^e^^e^^^om 
inequitable  that  the  whole  amount  of  interest  payable  by  any 
person  under  this  Act  be  paid,  the  Minister  may  exempt  a 
person  from  payment  of  the  whole  or  any  part  of  such  interest. 

9. — (1)  The    Minister    may,    at    any    time    he    considers  Assessment 
reasonable,  assess  or  reassess, 

{a)  any  tax  that  any  person,  as  agent  of  the  Minister, 
has  collected  and  not  remitted,  and  the  interest 
or  any  penalty  with  respect  thereto;  or 

(b)  any  tax  or  tax  guarantee  payable  by  any  person 
that  has  not  been  paid  or  applied  as  required  by 
this  Act  or  the  regulations,  and  the  interest  or  any 
penalty  with  respect  thereto. 

(2)  Where  it  appears  from  an  inspection,  audit  or  exami- Assessment ^ 
nation  of  the  books  of  account,   records  or  documents  of 

any  consumer  or  collector,  of  any  person  required  to  register 
with  the  Minister  under  section  6,  or  of  any  person  produc- 
ing or  selHng  canned  soft  drinks  that  this  Act  or  the  regu- 
lations have  not  been  complied  with,  the  person  making 
the  inspection,  audit  or  examination  shall,  in  such  manner 
and  form  and  by  such  procedure  as  the  Minister  considers 
adequate  and  expedient,  calculate  the  amount  of  any  tax  or 
tax  guarantee  that  has  not  been  paid  or  applied  in  accord- 
ance with  this  Act  or  the  regulations,  and  the  Minister  may 
assess  such  person  for  such  amount  and  for  the  interest  or 
any  penalty  payable  with  respect  thereto. 

(3)  Every  person  who  has  failed  to  collect,   or  who  has  Penalty 
failed  to  pay  or  to  remit  to  the  Minister,  the  tax  or  tax 
guarantee  that  he  is  responsible  to  collect  or  pay  or  remit 
under    this    Act    or    the    regulations    shall,    when    assessed 
therefor,  pay  a  penalty  equal  to  the  amount  of  the  tax  or 

tax  guarantee  that  he  failed  to  collect  or  pay  or  remit  but 
no  penalty  under  this  subsection  shall  be  imposed  with 
respect  to  tax  or  a  tax  guarantee  that  should  have  been 
collected,  paid  or  remitted  more  than  three  years  immediately 
preceding    the    day    of    the    assessment    therefor    unless    the 
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Minister  establishes  that  the  person  assessed  has  made  any 
misrepresentation  that  is  attributable  to  neglect,  carelessness 
or  wilful  default,  or  has  committed  any  fraud,  in  making  a 
return  or  in  supplying  any  information  under  this  Act  or 
the  regulations  or  in  omitting  to  disclose  any  information. 


Limitation 


(4)  An  assessment  or  reassessment  made  under  subsection 
1  or  2  shall  be  made  within  four  years  of  the  day  the  tax 
became  payable  or,  in  the  case  of  a  tax  guarantee,  within 
four  years  of  the  day  the  tax  guarantee  became  payable 
or  was  not  applied  in  accordance  with  this  Act  or  the  regu- 
lations, except  that,  where  the  Minister  establishes  that 
the  person  assessed  has  made  any  misrepresentation  that  is 
attributable  to  neglect,  carelessness  or  wilful  default,  or  has 
committed  any  fraud,  in  making  a  return  or  in  supplying 
any  information  under  this  Act  or  the  regulations  or  in 
omitting  to  disclose  any  information,  then  the  Minister  may, 
at  any  time  he  considers  reasonable,  assess  or  reassess  any 
tax  or  tax  guarantee  payable  under  this  Act  or  the  regu- 
lations or  that  has  not  been  applied  in  accordance  with 
this  Act  or  the  regulations. 


reftmds''^^  (5)  The  Minister  may  assess  any  person  who  has  received 

a  refund  under  this  Act  or  the  regulations  and  who  is  not 
entitled  to  such  refund,  and  such  assessment  shall  be  for 
the  amount  of  the  refund  to  which  the  person  is  not  entitled 
and  shall  be  accompanied  by  a  brief  statement  in  writing 
of  the  grounds  upon  which  the  person  assessed  is  claimed 
not  to  be  entitled  to  the  amount  claimed  in  the  assessment. 

ofrefunT'^^^  (^^  Where  a  person  has,  in  accordance  with  this  Act  or 
the  regulations,  applied  for  a  refund  under  this  Act  or  the 
regulations,  and  his  claim  is  in  whole  or  in  part  refused, 
the  Minister  shall  cause  to  be  served  on  such  person  a 
statement  of  disallowance  in  such  form  as  the  Minister 
shall  prescribe,  and  the  statement  shall  specify  the  amount 
of  the  disallowance  and  the  reasons  therefor. 


Notice 
of  service 


(7)  Where  the  Minister  has  made  an  assessment  under 
this  section  or  has  issued  a  statement  of  disallowance,  he 
shall  deliver  a  notice  of  assessment  or  the  statement  of 
disallowance  by  personal  service  or  shall  send  such  notice  of 
assessment  or  statement  of  disallowance  by  mail  or  registered 
mail  to  the  person  so  assessed  or  to  whom  the  statement 
of  disallowance  is  issued  at  such  person's  last  known  address, 
or  where  such  person  has  more  than  one  address  one  of 
which  is  in  Ontario,  the  notice  or  statement  shall  be  sent 
to  his  address  in  Ontario,  and  the  amount  of  any  assessment 
shall,  subject  to  subsection  8,  be  remitted  to  the  Minister 
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by  the  person  assessed  within  thirty  days  from  the  date  of 
personal  service  or  mailing  of  the  notice  of  assessment. 

(8)  Where   the   Minister  has   made   an   assessment   under  Mem 
this  section,  the  notice  of  assessment  may  provide  that  the 
amount  assessed  is  payable  forthwith. 

(9)  Liability  for  tax  or  a  tax  guarantee  payable  under  continuation 
this  Act  or  the  regulations  is  not  affected  by  an  incorrect  for  tax 

or  incomplete  assessment  or  by  the  fact  that  no  assessment 
has  been  made. 

(10)  The  Minister  is  not  bound  by  a  return  or  by  any  ^J^^^^^®^^ 
information  delivered  by  or  on  behalf  of  any  person  under  by  returns 
this  Act  or  the  regulations,  and  may,  notwithstanding  that 

any  return  or  information  has  been  delivered,  assess  the  tax 
or  tax  guarantee  payable  under  this  Act. 

(11)  An  assessment,   subject   to   being   varied   or   vacated  ^ssessment 
on  an  objection  or  appeal  and  subject  to  a  reassessment,  binding 
shall  be  deemed  to  be  vaHd  and  binding  notwithstanding 

any  error,  defect  or  omission  therein  or  in  any  proceeding 
under  this  Act  relating  thereto. 

(12)  The  amount  of  any  assessment  is  payable  within  the  m®"* 
time  required  by  the  notice  of  assessment  whether  or  not 

an  objection  or  appeal  from  the  assessment  is  made  or 
taken. 

10. — (1)  Where  a  person  objects  to  an  assessment  made  Notice  of 

,  .  ^  11.  •         r^    objection 

agamst  him  or  a  statement  served  on  him  under  section  9, 
he  may,  within  ninety  days  of  the  day  of  mailing  of  the 
statement  or  notice  of  assessment,  serve  on  the  Minister  a 
notice  of  objection  in  duplicate  in  the  prescribed  form 
setting  out  the  reasons  for  the  objection  and  all  relevant 
facts. 

(2)  A  notice  of  objection  under  this  section  shall  be  served  service 
by  being  sent  by  registered  mail  addressed  to  the  Minister. 

(3)  Upon  receipt  of  the  notice  of  objection,  the  Minister  fj^era^ioji 
shall,  with  all  due  dispatch,  reconsider  the  assessment  or 
statement  objected  to  and  vacate,  confirm  or  vary  the  assess- 
ment or  statement,  or  serve  a  fresh  statement,  and  he  shall 
thereupon  notify  the  person  making  the  objection  of  his 
action  by  registered  letter. 

11. — (1)  After    the    Minister    has    given    the    notification  Appeal 
required  by  subsection  3  of  section   10,  a  person  who  has 
served  notice  of  objection  under  section   10  may  appeal  to 
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Appeal,  how 
instituted 


Service 


Content  of 
notice  of 
appeal 


Reply  to 
notice  of 
appeal 


Matter 
deemed 
action 


the  Supreme  Court  to  have  the  assessment  vacated  or  varied 
or  reassessed,  but  no  appeal  under  this  section  shall  be 
instituted  after  the  expiration  of  ninety  days  from  the  day 
notice  has  been  mailed  to  such  person  under  subsection  3  of 
section  10  and  an  appeal  under  this  section  shall  not  be  made 
to  the  Divisional  Court. 

(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted 
by  serving  on  the  Minister  a  notice  of  appeal  in  duplicate 
in  the  prescribed  form  and  by  filing  a  copy  thereof  with  the 
Registrar  of  the  Supreme  Court  or  with  the  local  registrar 
of  the  Supreme  Court  for  the  county  or  district  in  which  the 
person  appealing  resides  or  has  his  place  of  business. 

(3)  A  notice  of  appeal  shall  be  served  on  the  Minister  by 
being  sent  by  registered  mail  addressed  to  the  Minister. 

(4)  The  person  appealing  shall  set  out  in  the  notice  of 
appeal  a  statement  of  the  allegations  of  fact  and  the 
statutory  provisions  and  reasons  that  he  intends  to  submit 
in  supporting  his  appeal. 

(5)  After  the  service  on  him  of  a  notice  of  appeal  under 
this  section,  the  Minister  shall  with  all  due  dispatch  serve 
on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal 
admitting  or  denying  the  facts  alleged  and  containing  a 
statement  of  such  further  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  he  intends  to  rely  on. 

(6)  Upon  the  filing  of  the  material  referred  to  in  sub- 
section 5,  the  matter  shall  be  deemed  to  be  an  action  in  the 
court. 


Disposition 
of  appeal 


(7)  The  court  may  dispose  of  the  appeal  by, 

(a)  dismissing  it ; 

{b)  allowing  it ;  or 

(c)  allowing  it,  and 

(i)  vacating  the  assessment, 

(ii)  varying  the  assessment, 

(iii)  restoring  the  original  assessment,  or 

(iv)  referring  the  assessment  back  to  the  Minister 
for  reconsideration  and  reassessment. 
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(8)  The    court    may,    in    delivering    judgment    disposing  ^^^"^ 
of  an  appeal,  order  payment  or  refund  of  any  tax  or  tax 
guarantee   by   the   appellant   or   by   the   Treasurer,   as   the 
case  may  be,  and  may  make  such  order  as  to  cost  as  is  con- 
sidered proper. 

(9)  The    practice   and   procedure   of   the   Supreme   Court,  Procedure 
including  the  right  of  appeal  and  the  practice  and  procedure 
relating  to  appeals,  apply  to  every  matter  that  is  deemed  to 

be  an  action  under  subsection  6,  and  every  judgment  and 
order  given  or  made  in  every  such  action  may  be  enforced 
in  the  same  manner  and  by  the  like  process  as  a  judgment 
or  order  given  or  made  in  an  action  commenced  in  the  court. 

(10)  No  assessment  shall  be  vacated  or  varied  on  appeal  irregularities 
by  reason  only  of  an  irregularity,  informality,  omission  or 

error  on  the  part  of  any  person  in  the  observance  of  any 
directory  provision  of  this  Act. 

(11)  The  time  within  which  a  notice  of  objection  under  ^*^®^|*°° 
subsection    1    of   section    10    or   a    notice    of    appeal    under 
subsection  1  of  this  section  is  to  be  served  may  be  extended 

by  the  Minister  if  application  for  extension  is  made  before 
expiration  of  the  time  for  service  of  the  notice  of  objection 
or  notice  of  appeal,  as  the  case  may  be. 

12. — (1)  Upon  default  of  payment  of  an  amount  assessed  ^/amcfunts 
under  section  9,  payable 

{a)  the  Minister  may  bring  an  action  for  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  his  name  of 
office  and  may  be  continued  by  his  successor  in 
office  as  if  no  change  had  occurred  and  shall  be 
tried  without  a  jury;  or 

{b)  the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county  or  district  in  which  any 
property  of  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act  is  located  or  situate 
for  the  amount  assessed  against  him  under  section 
9  and  owing  by  him,  together  with  interest  thereon 
from  the  date  of  the  issue  of  the  warrant  and  the 
costs  and  expenses  of  the  sheriff,  and  such  warrant 
has  the  same  force  and  effect  as  a  writ  of  execution 
issued  out  of  the  Supreme  Court  on  a  judgment  in 
favour  of  the  Crown. 
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Compliance 
to  be 

proved  by 
affidavit 


(2)  For  the  purpose  of  any  proceeding  taken  under  this 
Act,  the  facts  necessary  to  estabhsh  compHance  on  the 
part  of  the  Minister  with  this  Act  or  the  regulations  as 
well  as  the  failure  of  any  person  to  comply  therewith  shall, 
unless  evidence  to  the  contrary  satisfactory  to  the  court  is 
adduced,  be  sufficiently  proved  in  any  court  of  law  by 
affidavit  of  the  Minister  or  of  any  officer  of  the  Ministry. 


Remedies 
for  recovery 
of  amounts 
owing 


(3)  The  use  of  any  of  the  remedies  provided  by  this  Act 
does  not  bar  or  affect  any  of  the  other  remedies  herein 
provided,  and  the  remedies  provided  by  this  Act  for  the 
recovery  and  enforcement  of  the  payment  of  any  amount 
payable  under  this  Act  or  the  regulations  are. in  addition  to 
any  other  remedies  existing  by  law,  and  no  action  or  other 
proceeding  taken  in  any  way  prejudices,  limits  or  affects 
any  lien,  charge  or  priority  existing  under  this  Act  or  at 
law  in  favour  of  Her  Majesty  in  right  of  Ontario. 


Garnishment 


13. — (1)  When  the  Minister  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  a  person  liable  to  make  a  payment  or 
remittance  to  the  Treasurer  or  the  Minister  under  this  Act, 
he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  first-named  person  to  pay  the  moneys  otherwise 
payable  to  the  second-named  person  in  whole  or  in  part  to 
the  Treasurer  on  account  of  the  liability  under  this  Act. 


Idem 


(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as 
required  under  this  section  is  a  good  and  sufficient  discharge 
of  the  original  liability  to  the  extent  of  the  payment. 


Liability 
of  debtor 


(3)  Every  person  who  has  discharged  any  liability  to  a 
person  liable  to  make  a  payment  or  remittance  to  the 
Treasurer  or  the  Minister  under  this  Act  without  complying 
with  the  requirements  under  this  section  is  hable  to  pay 
to  the  Treasurer  an  amount  equal  to  the  liability  discharged 
or  the  amount  he  was  required  under  this  section  to  pay  to 
the  Treasurer,  whichever  is  the  lesser. 


Service  of 
garnishee 


(4)  Where  a  person  who  is  or  is  about  to  become  indebted 
or  liable  to  make  a  payment  to  a  person  liable  to  make  a 
payment  or  remittance  to  the  Treasurer  or  to  the  Minister 
under  this  Act  carries  on  business  under  a  name  and  style 
other  than  his  own  name,  the  registered  or  other  letter  under 
subsection  1  may  be  addressed  to  the  name  or  style  under 
which  he  carries  on  business  and,  in  the  case  of  personal  ser- 
vice, shall  be  deemed  to  have  been  validly  served  if  it  has 
been  left  with  an  adult  person  employed  at  the  place  of 
business  of  the  addressee. 
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(5)  Where  persons  who  are  or  are  about  to  become  in- 1*^®™ 
debted  or  hable  to  make  a  payment  to  a  person  Uable  to 
make  a  payment  or  remittance  to  the  Treasurer  or  to  the 
Minister  under  this  Act  carry  on  business  in  partnership, 
the  registered  or  other  letter  under  subsection  1  may  be 
addressed  to  the  partnership  name  and,  in  the  case  of  per- 
sonal service,  shall  be  deemed  to  have  been  validly  served  if 

it  has  been  served  on  one  of  the  partners  or  left  with  an 
adult  person  employed  at  the  place  of  business  of  the  partner- 
ship. 

(6)  Subject  to  the  provisions   of   The    Wages  Act,  where  ^*^°*s^™®°*^ 
the  Minister  has  under  this  section  required  an  employer  to  r.s.o.  i970, 
pay  to  the  Treasurer  on  account  of  an  employee's  liability  °- ^^^ 
under  this  Act  moneys  otherwise  payable  by  the  employer  to 

the  employee  as  remuneration,  the  requirement  is  appli- 
cable to  all  future  payments  by  the  employer  to  the 
employee  in  respect  of  remuneration  until  the  liability  under 
this  Act  is  satisfied  and  operates  to  require  payments  to  the 
Treasurer  out  of  each  payment  of  remuneration  of  such 
amount  as  may  be  stipulated  by  the  Minister  in  the  regis- 
tered letter  or  letter  served  personally. 

(7)  Where    any    person,    without    reasonable    excuse,    has  ^^|.^g^f^ 
failed  to  remit   to   the   Treasurer   the   moneys   as   required 
under  this  section,  the  Minister  may  apply  before  a  judge  of 

the  Supreme  Court  for  an  order  directing  such  person  to 
remit  the  moneys  which  he  has  failed  to  remit. 

14. — (1)  In    this    section,    "accountable    person"    means  ^®^°'**°° 
any  person  who  is  a  collector,  an  agent  of  the  Minister  under 
this  Act,  a  consumer,  a  person  required  to  register  with  the 
Minister  under  section  6,  or  a  manufacturer  or  distributor 
of  cans. 

(2)  Any  person  thereunto  authorized  by  the  Minister  for  ga^fons 
any  purpose  related  to  the  administration  or  enforcement  of 
this  Act  may  at  all  reasonable  times  enter  into  any  premises 
where  any  business  is  carried  on  by  an  accountable  person, 
where  any  can  or  canned  soft  drink  is  kept,  or  where  any- 
thing is  done  in  connection  with  any  such  business  or  where 
any  books  or  records  of  any  accountable  person  are  or  should 
be  kept,  and  may, 

{a)  audit  or  examine  the  books,  records,  accounts, 
vouchers,  letters,  telegrams,  or  other  documents 
that  relate  or  may  relate  to  the  sale  of  any  canned 
soft  drink,  the  manufacture  or  distribution  of  cans, 
or  to  the  amount  of  tax  or  of  any  tax  guarantee 
payable  under  this  Act ; 
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{b)  examine  any  cans  or  canned  soft  drink  or  any  prop- 
erty, process  or  matter  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the 
accuracy  of  any  information  that  was  or  should  have 
been  furnished  to  the  Minister  or  the  amount  of 
any  tax  or  tax  guarantee  payable  under  this  Act ; 

(c)  require  any  accountable  person,  or  if  such  account- 
able person  is  a  partnership  or  corporation,  require 
a  partner  or  the  president,  manager,  secretary  or 
any  director,  agent  or  representative  thereof  or  any 
other  person  on  the  premises  of  such  accountable 
person  to  give  him  all  reasonable  assistance  with 
his  audit  or  examination  and  to  answer  all  questions 
relating  to  the  audit  or  examination  either  orally 
or,  if  he  so  requires,  in  writing,  on  oath  or  by 
statutory  declaration,  and  for  that  purpose  require 
such  person  or  any  accountable  person  to  attend 
at  the  premises  with  him;  and 

{d)  if  during  the  course  of  an  audit  or  examination  it 
appears  to  him  that  there  has  been  a  contravention 
of  this  Act  or  the  regulations,  seize  and  take  away 
any  of  the  records,  books,  accounts,  vouchers, 
letters,  telegrams  and  other  documents  and  retain 
them  until  they  are  produced  in  any  court  pro- 
ceedings. 

^^^^  (3)  The    Minister    may,    for    any   purpose    related   to    the 

administration  or  enforcement  of  this  Act  or  the  regulations, 
by  registered  letter  or  by  a  demand  served  personally, 
require  from  any  accountable  person,  or  if  such  accountable 
person  is  a  partnership  or  corporation,  from  a  partner  or 
the  president,  manager,  secretary  or  any  director,  agent  or 
representative  thereof, 

(a)  any  information  concerning  cans  or  canned  soft 
drinks  or  the  sale  or  distribution  thereof;  or 

{b)  production,  or  production  on  oath,  of  any  books, 
letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents  or  information, 

within  such  reasonable  time  as  is  stipulated  therein. 

^^^"^  (4)  The    Minister   may,    for    any   purpose   related   to   the 

administration  or  enforcement  of  this  Act  or  the  regulations, 
by  registered  letter  or  by  a  demand  served  personally, 
require  from  any  person,  partnership,  syndicate,  trust  or  cor- 
poration holding  any  amount  for  or  paying  or  liable  to  pay 
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any  amount  to  an  accountable  person,  other  than  a  manu- 
facturer or  distributor  of  cans,  production,  or  production 
on  oath,  of  any  books,  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  or  other  documents  or  information 
within  such  reasonable  time  as  is  stipulated  therein. 

(5)  The  Minister  may,  for  any  purpose  related  to  the  ^^^^ 
administration  or  enforcement  of  this  Act  or  the  regulations, 
with  the  approval  of  a  judge  of  the  Supreme  Court,  which 
approval  the  judge  is  hereby  empowered  to  give  upon  ex 
parte  apphcation,  authorize  in  writing  an  officer  of  the 
Ministry,  together  with  such  members  of  the  Ontario 
Provincial  Police  force  or  other  peace  officers  as  he  calls  upon 

to  assist  him  and  such  other  persons  as  are  named  therein, 
to  enter  and  search,  if  necessary  by  force,  any  building, 
receptacle  or  place  for  documents,  books,  records,  papers  or 
things  that  may  afford  evidence  as  to  the  contravention  of 
any  provision  of  this  Act  or  the  regulations  and  to  seize  and 
take  away  any  such  documents,  books,  records,  papers  or 
things  and  retain  them  until  they  are  produced  in  any  court 
proceedings. 

(6)  The  Minister  may,  by  registered  letter  or  by  a  demand  ^o°pr^|"*® 
served    personally,    require    the    production    under    oath    or  liability 
otherwise   by   any   person,    partnership,   syndicate,   trust   or  or  tax 
corporation,  or  by  his  or  its  agent  or  officer,  of  any  letters,  ^^^"^^^  ®^ 
accounts,  invoices,  statements,  financial  or  otherwise,  books 

or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation  or  of  his 
or  its  agent  or  officer  for  the  purpose  of  determining  what 
tax  or  tax  guarantee,  if  any,  is  or  may  be  payable  and  what 
person  is  responsible  for  its  payment,  and  production  thereof 
shall  be  made  within  such  reasonable  time  as  is  stipulated 
in  such  registered  letter  or  demand. 

(7)  Where   a  book,   record  or   other   document   has   been  Copies 
seized,  examined  or  produced  under  this  section,  the  person 

by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced, 
or  any  officer  of  the  Ministry,  may  make  or  cause  to  be  made 
one  or  more  copies  thereof,  and  a  document  purporting  to 
be  certified  by  the  Minister  or  a  person  thereunto  authorized 
by  the  Minister  to  be  a  copy  made  pursuant  to  this  section 
is  admissible  in  evidence  and  has  the  same  probative  force 
as  the  original  document  would  have  had  if  it  had  been 
proved  in  the  ordinary  way. 

(8)  No   jjerson   shall   hinder   or   molest   or   interfere   with  compliance 
any   person   doing  anything   that   he   is  authorized   by   this 
section  to  do  or  shall  prevent  or  attempt   to  prevent  any 

person  doing  any  such  thing. 
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Idem 


Adminis- 
tration of 
oaths 


(9)  Notwithstanding  any  other  law  to  the  contrary,  every 
person  and  every  accountable  person  shall,  unless  he  is  unable 
to  do  so,  do  everything  he  is  required  by  this  section  to  do. 

(10)  Declarations  or  affidavits  in  connection  with  state- 
ments of  information  submitted  pursuant  to  this  section  may 
be  taken  before  any  person  having  authority  to  administer 
an  oath  or  before  any  person  specially  authorized  for  that 
purpose  by  the  Lieutenant  Governor  in  Council,  but  any 
person  so  specially  authorized  shall  not  charge  any  fee 
therefor. 


Offence 


15. — (1)  Every  person  who  wilfully  contravenes  or  negli- 
gently fails  to  comply  with  any  provision  of  this  Act  or  the 
regulations  or  who,  without  lawful  excuse,  refuses  to  furnish 
to  the  Minister  any  information,  statement,  return  or  report 
required  by  or  under  this  Act  or  the  regulations  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of, 


(a)  not  less  than  $50  for  each  of  the  first  five  days 
during  which  the  offence  continues  and  $100  for 
each  day  thereafter  during  which  the  offence  con- 
tinues; and 


Idem 


(6)  not  more  than  $5,000. 

(2)  Every  person  who  is  required  to  remit  to  the  Minister 
any  tax  or  tax  guarantee  payable  under  this  Act  and  who 
fails  to  remit  the  tax  or  tax  guarantee  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than 
$100  and  an  additional  amount  of  not  less  than  the  tax  or  tax 
guarantee,  as  determined  under  subsection  3,  that  should  have 
been  remitted. 


Certificate 


Proof  of 
certificate 


(3)  The  Minister  shall  determine  the  amount  of  the  tax 
or  tax  guarantee  referred  to  in  subsection  2  from  such  in- 
formation as  is  available  to  him,  and  shall  issue  a  certificate 
as  to  the  amount,  but  except  where  the  Minister  considers 
that  there  has  been  deliberate  evasion  of  this  Act  or  the 
regulations,  he  shall  not  take  into  account  a  period  of  more 
than  three  years  in  determining  the  amount  of  the  tax  or 
tax  guarantee  referred  to  in  the  certificate. 

(4)  In  any  prosecution  under  subsection  2,  a  certificate 
that  is  signed  or  that  purports  to  be  signed  by  the  Minister 
or  by  the  Deputy  Minister  of  Revenue  and  that  states  the 
amount  of  tax  is  prima  facie  evidence  of  the  amount  of  the 
tax  or  tax  guarantee  referred  to  in  subsection  2  and  of  the 
authority  of  the  person  giving  or  making  the  certificate 
without  any  proof  of  appointment  or  signature. 
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(5)  Every  person  who  contravenes  section  14  is  guilty  of  ^°°*'''*^®'^^°^ 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 

$25  for  each  day  during  which  the  default  continues. 

(6)  Every  person  who  contravenes  any  of  the  provisions  General 
of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable  for  a  first  offence  to  a  fine  of  not  less  than  $25  and 
not  more  than  $200,  and  for  any  subsequent  offence  to  a 
fine  of  not  less  than  $100  and  not  more  than  $1,000. 

(7)  Every  person  who  has,  offences 

(a)  knowingly  made,  participated  in,  assented  to  or 
acquiesced  in  the  making  of  false  or  deceptive 
statements  required  by  or  under  this  Act  or  the 
regulations ; 

(b)  to  evade  payment  of  the  tax  or  tax  guarantee  pay- 
able under  this  Act,  destroyed,  altered,  mutilated, 
secreted  or  otherwise  disposed  of  any  record,  docu- 
ment or  thing;  or 

(c)  wilfully,  in  any  manner,  evaded  or  attempted  to 
evade  compliance  with  this  Act  or  the  payment  of 
the  tax  or  tax  guarantee  payable  under  this  Act 
or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction,  in  addition 
to  any  penalty  otherwise  provided  by  this  Act,  is  liable  to  a 
fine  of  not  less  than  $200  and  not  more  than  an  amount  equal 
to  double  the  amount  of  the  tax  or  tax  guarantee  that 
should  have  been  remitted  or  that  was  sought  to  be  evaded, 
or  to  imprisonment  for  a  term  of  not  more  than  two  years, 
or  to  both. 

16. — (1)  Any  information  in  respect  of  an  offence  under  ^^^<J^^^^*^i°° 
this  Act  may  be  for  one  or  more  than  one  offence,  and  no  than  one 

OffCIlCG 

information,  warrant,  conviction  or  other  proceeding  in  a 
prosecution  under  this  Act  is  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

(2)  Neither  the  application  of  any  provision  of  section  15  J^g^ted 
or  this  section  nor  the  enforcement  of  any  penalty  under  this 

Act  suspends  or  affects  any  remedy  for  the  recovery  of  any 
tax  or  tax  guarantee  payable  under  this  Act  or  the  regu- 
lations. 

(3)  Any  officer,   director  or  agent   of  a   corporation   who  o^^ers  of ^ 
directed,   authorized,  assented  to,   acquiesced  in   or  partici-  corporations 
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pated  in  the  commission  of  an  act  or  the  omission  to  do 
anything  that  is  an  offence  under  this  Act  for  which  the 
corporation  would  be  Hable  for  prosecution  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  the  punish- 
ment provided  for  the  offence  whether  or  not  the  corporation 
has  been  prosecuted  or  convicted. 

Limitation  (4j  Ajj  information  in  respect  of  an  offence  under  this 
Act  shall  be  laid  within  six  years  of  the  time  when  the  matter 
of  the  information  arose. 

irfpaying  (^)  Where  a  fine  provided  for  in  this  Act  is  imposed  on 

fine  any  person  as  the  result  of  his  conviction  for  the  commission 

of  an  offence  against  this  Act,  a  sentence  of  imprisonment 

for  not  more  than  one  year  in  default  of  payment  of  the 

fine  may  also  be  imposed  on  such  person. 

tionof^°^°*        ^'^' — (^)  Except  as  authorized  by  this  section,  no  person 
Information    employed  by  the  Government  of  Ontario  shall, 

(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information  ob- 
tained by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

{b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Minister 
for  the  purposes  of  this  Act. 

Sptiiawe        (2)  Notwithstanding  any  other  Act,  but  subject  to  sub- 
as  witnesses   section  3,  no  person  employed  by  the  Government  of  Ontario 
shall  be  required,  in  connection  with  any  legal  proceedings, 

{a)  to  give  evidence  relating  to  any  information  obtained 
by  or  on  behalf  of  the  Minister  for  the  purposes  of 
this  Act;  or 

(b)  to  produce  any  book,  record,  writing,  return  or 
other  document  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 

ft)rTegai°°^         (^)  Subsections  1  and  2  do  not  apply  in  respect  of, 

proceedings 

{a)  criminal  proceedings  under  any  Act  of  the  Parlia- 
ment of  Canada;  or 

(b)  proceedings  in  respect  of  the  trial  of  any  person 
for  an  offence  under  an  Act  of  the  Legislature ;  or 
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(f)  proceedings  relating  to  the  administration  or  en- 
forcement of  this  Act  or  the  collection  or  assessment 
of  tax  or  a  tax  guarantee. 

(4)  A    person   employed   by   the   Government   of   Ontario  ^^«^^p**°°  , 
may,    in    the   course   of  his   duties   in   connection   with   the  adminis- 
administration  or  enforcement  of  this  Act, 

{a)  communicate  or  allow  to  be  communicated  to  an 
official  or  authorized  person  employed  by  the 
Government  of  Ontario  in  the  administration  and 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act ;  and 

(6)  allow  an  official  or  authorized  person  employed  by 
the  Government  of  Ontario  in  the  administration 
or  enforcement  of  any  laws  relating  to  the  raising 
of  revenues  for  provincial  purposes  to  inspect  or 
have  access  to  any  book,  record,  writing,  return 
or  other  document  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 

(5)  Notwithstanding  any  other  provision  of  this  Act,  the  ^^^^^Ptjo^^jj 
Minister  may  permit  a  copy  of  any  book,  record,  writing,  or  appeals, 
return  or  other  document  obtained  by  him  or  on  his  behalf 

for  the  purposes  of  this  Act  to  be  given  to, 

{a)  the  person  from  whom  the  book,  record,  writing, 
return  or  other  document  was  obtained ;  or 

(b)  any  person, 

(i)  for  the  purposes  of  any  objection  or  appeal 
that  has  been  or  may  be  taken  by  that  per- 
son under  this  Act  arising  out  of  any  assess- 
ment of  tax,  a  tax  guarantee,  interest  or 
penalties  under  this  Act  in  connection  with 
which  the  book,  record,  writing,  return  or 
other  document  was  obtained,  or 

(ii)  by  whom  any  amount  payable  under  this  Act 
is  payable  or  has  been  paid, 

or  the  legal  representative  of  any  person  mentioned  in 
clause  a  or  6  or  the  agent  of  any  such  person  authorized 
in  writing  in  that  behalf. 

(6)  Notwithstanding    any    other    provision    of    this    Act,  ^rTax"°° 
the  Minister  may  permit  information  or  a  copy  of  any  book,  enforcement 

jurisdictions 
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record,  writing,  return  or  other  document  obtained  by  him 
or  on  his  behalf  for  the  purposes  of  this  Act  to  be  given  to, 

{a)  a  minister  of  the  Government  of  Canada  or  any 
officer  or  employee  employed  under  a  minister  of 
the  Government  of  Canada  for  the  purposes  of 
administration  of  any  Act  of  the  Parliament  of 
Canada  imposing  any  tax  or  duty;  or 

(b)  a  minister  of  the  government  of  any  province  of 
Canada  or  officer  or  employee  employed  under  that 
minister,  for  the  purposes  of  administering  and 
enforcing  an  Act  of  the  Legislature  of  that  province 
imposing  any  tax  or  duty, 

if  the  minister  of  the  Government  of  Canada  or  the  minister 
of  the  government  of  another  province,  as  the  case  may  be, 
is  permitted  to  give  to  the  Minister  information  or  copies 
of  any  book,  record,  writing,  return  or  other  document 
obtained  by  or  on  behalf  of  the  minister  of  the  Government 
of  Canada,  or  the  minister  of  the  government  of  that  other 
province,  as  the  case  may  be,  in  the  administration  or  en- 
forcement of  that  Act  for  the  purposes  of  the  administration 
of  this  Act. 


Records 
to  be 
retained 


18.  Every  person  who  is  a  collector,  an  agent  of  the 
Minister  under  this  Act,  a  person  required  to  register  with 
the  Minister  under  section  6,  or  a  person  belonging  to  a  class 
of  persons  prescribed  by  the  Minister  shall  keep  at  his 
principal  place  of  business  records  and  books  of  account  in 
such  form  and  containing  such  information  as  will  enable  the 
accurate  determination  of  the  tax  or  tax  guarantee  col- 
lectable or  payable  under  this  Act,  and  shall  retain  every 
such  record  or  book  of  account,  and  every  account  or  voucher 
necessary  to  verify  the  information  in  any  such  record  or 
book  of  account  for  such  period  as  may  be  prescribed  by 
the  Minister. 


Regulations        1 9. — (1)  The  Minister  may  make  regulations, 

(fl)  prescribing  or  determining  anything  that  he  is 
permitted  or  required  by  this  Act  to  prescribe  or 
determine ; 


{b)  prescribing  for  the  purposes  of  this  Act  or  the 
regulations  the  records  and  information  to  be  kept 
and  maintained  by  a  collector,  by  a  person  who  is 
an  agent  of  the  Minister  under  this  Act  or  by  any 
person  who  is  required  to  register  with  the  Minister 
under  section  6;  or 
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(c)  prescribing  any  form  required  by  this  Act  or  the 
regulations  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and 
by  whom  any  form  shall  be  completed  and  what 
information  it  shall  contain. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^^^^ 
lations, 

{a)  prescribing  anything  that  is  required  or  permitted 
by  this  Act  to  be  prescribed; 

{b)  authorizing  the  refund  of  any  tax  or  tax  guarantee 
and  specifying  the  conditions  upon  which  such 
refund  may  be  made ; 

(c)  prescribing  the  evidence  required  to  establish  facts 
relevant  to  assessments  under  this  Act; 

(d)  requiring  any  class  of  persons  to  make  information 
returns  respecting  any  class  of  information  required 
in  connection  with  assessments  under  this  Act ; 

{e)  requiring  a  person  who  is,  by  a  regulation  made 
under  clause  d,  required  to  make  an  information 
return  to  supply  a  copy  of  the  information  return 
or  of  a  prescribed  portion  thereof  to  the  person 
or  persons  in  respect  of  whose  liability  under  this 
Act  the  information  return  or  portion  thereof 
relates ; 

(/)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this 
Act; 

{g)  prescribing  any  rate  of  interest  that  is  to  be 
prescribed ; 

{h)  providing  for  the  payment  of  interest  on  any 
refund,  and  prescribing  the  rate  of  such  interest 
and  the  method  by  which  it  is  to  be  calculated ; 

{i)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(_;')  prescribing  the  remuneration,  if  any,  to  be  paid  to 
the  persons  who  collect  the  tax  payable  under  this 
Act  or  who  pay  or  collect  any  tax  guarantee  under 
this  Act; 


26 

{k)  requiring  the  furnishing  of  surety  bonds  by  col- 
lectors and  persons  required  to  register  under  section 
6,  and  prescribing  the  form  and  amount  of  such 
bonds ; 

(/)  providing  for  the  accounting  for  and  paying  over 
of  any  sums  of  money  collected  by  or  payable  to 
any  collector  or  person  registered  under  section  6, 
or  any  agent  of  the  Minister,  and  regulating  the 
time  and  manner  of  such  accounting  and  payment ; 

(m)  respecting  agreements  between  the  Minister  and 
collectors,  and  providing  for  their  use; 

{n)  providing  for  exemption  of  cans  or  classes  of  cans 
from  the  provisions  of  this  Act ; 

(o)  prescribing  any  container  to  be  a  can  for  the 
purposes  of  this  Act ; 

(P)  providing  for  the  relief  or  relaxation,  in  special 
circumstances,  of  the  obligations  imposed  by  this 
Act; 

(q)  requiring  collectors  designated  for  the  purpose  of 
this  clause  to  mark  or  cause  to  be  marked  clearly 
and  conspicuously  in  such  manner  as  may  be 
prescribed  on  each  canned  soft  drink  to  be  sold,  or 
intended  to  be  sold,  in  Ontario  such  words  as  may 
be  prescribed  to  indicate  that  the  canned  soft  drink 
is  or  may  be  subject  to  the  tax  imposed  by  this  Act. 

^^^^  (3)  A  regulation  is,  if  it  so  provides,  effective  with  refer- 

ence to  a  period  before  it  was  filed. 

Commence-         20.— (1)  This   Act,    except   sections    1    to   6,    comes   into 
force  on  the  day  it  receives  Royal  Assent. 

^^^"^  (2)  Sections  1  and  6  shall  be  deemed  to  have  come  into 

force  on  the  28th  day  of  June,  1977. 

(3)  Section  4  comes  into  force  on  the  31st  day  of  July, 
1977. 

(4)  Sections  2,  3  and  5  come  into  force  on  the  1st  day  of 
August,  1977. 

Short  title  21.  The  short  title  of  this  Act  is  The  Environmental  Tax 

Ad.  1977. 


Idem 


Idem 
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BILL   19  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  convert  distances  and  speed  rates  into 
metric  units.  The  conversions  are  not  precise  but  rather  have  been  rounded 
off  to  convenient  approximations. 

Section  1. — Subsection  1.  The  distances  set  out  in  section  1  (1)  par. 
la  of  the  Act  in  the  definition  of  "built-up  area"  are  being  converted  so 
that  where  "600  feet"  appeared,  now  "200  metres"  appears  and  where 
"300  feet"  appeared,  now  "100  metres"  appears. 


BILL  19  1977 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by   and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Paragraph  la  of  subsection  1  of  section  1  of  The  Highway  re-enacted  ^°' 
Traffic  Ad,  being  chapter  202  of  the  Revised  Statutes  of 
Ontario,  1970,  as  renumbered  by  the  Statutes  of  Ontario, 
1973,  chapter  167,  section  1,  is  repealed  and  the  following 
substituted  therefor: 


la.  "built-up  area"  means  the  territory  contiguous  to  a 
highway  not  within  a  city,  town,  village  or  police 
village  where, 


i.  not  less  than  50  per  cent  of  the  frontage 
upon  one  side  of  the  highway  for  a  distance 
of  not  less  than  200  metres  is  occupied  by 
dwellings,  buildings  used  for  business  pur- 
poses, schools  or  churches,  or 

ii.  not  less  than  50  per  cent  of  the  frontage 
upon  both  sides  of  the  highway  for  a  distance 
of  not  less  than  100  metres  is  occupied  by 
dwellings,  buildings  used  for  business  pur- 
poses, schools  or  churches,  or 


iii.  not  more  than  200  metres  of  the  highway 
separates  any  territory  described  in  sub- 
paragraph i  or  ii  from  any  other  territory 
described  in  subparagraph  i  or  ii. 


and  signs  are  displayed  as  required  by  the  regu- 
lations. 


subpar^v'^"^^'^'  (2)  Subparagraph  v  of  paragraph  15c  of  subsection  1  of  the 

re-enacted  Said  section  1,  as  re-enacted  by  the  Statutes  of  Ontario, 

1975,  chapter  78,  section  1,  is  repealed  and  the  following 

substituted  therefor: 

V.  which  does  not  have  sufficient  power  to  enable 
the  bicycle  to  attain  a  speed  greater  than 
50  kilometres  per  hour  on  level  ground 
within  a  distance  of  2  kilometres  from  a 
standing  start. 

r^acted^'  ^* — (^^  Clause  c  of  subsection  5  of  section  63a  of  the  said  Act, 

as  enacted  by  the  Statutes  of  Ontario,  1975  {2nd 
Session),  chapter  14,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(c)  who  is  actually  engaged  in  work  which  requires 
him  to  alight  from  and  re-enter  a  motor  vehicle  at 
frequent  intervals  and  who,  while  engaged  in  such 
work,  does  not  drive  or  travel  in  that  vehicle  at  a 
speed  exceeding  40  kilometres  per  hour;  or 


s.  63a  (7)  (6),  (2)  Clausc  b  of  subsectiou  7  of  the  said  section  63a  is  repealed 

re-enacted  iiri,-  i-  iir 

and  the  followmg  substituted  therefor: 

{b)  is  actually  engaged  in  work  which  requires  him  to 
alight  from  and  re-enter  the  motor  vehicle  at 
frequent  intervals  and  the  motor  vehicle  does  not 
travel  at  a  speed  exceeding  40  kilometres  per  hour; 
or 


amended  ^' — (^)  Subsection  1  of  sectiou  82  of  the  said  Act  is  amended, 

{a)  by  striking  out  "50  miles"  in  the  first  line  of  clause 
a  and  inserting  in  lieu  thereof  "80  kilometres" ; 

(b)  by  striking  out  "30  miles"  in  the  first  line  of  clause 
b  and  inserting  in  lieu  thereof  "50  kilometres"; 

(c)  by  striking  out  "20  miles"  in  clause  d  and  inserting 
in  lieu  thereof  "30  kilometres";  and 

{d)  by  striking  out  "15  miles"  in  the  first  line  of  clause 
e  and  inserting  in  lieu  thereof  "20  kilometres". 


Subsection  2.  Paragraph  15c  of  subsection  1  of  section  1  of  the  Act 
is  a  definition  of  "motor  assisted  bicycle"  as  a  bicycle  which,  in  part,  con- 
forms to  the  requirements  of  subparagraph  v  which,  as  amended,  replaces 
"thirty  miles"  with  "50  kilometres"  and  "one  mile"  with  "2  kilometres". 


Section  2. — Subsection  1.  Section  63a  of  the  Act  deals  with  the  use 
of  seat  belts.  Section  63a  (5)  of  the  Act  exempts  certain  drivers  from  the 
requirement  to  wear  seat  belts.  The  new  section  63a  (5)  (c)  of  the  Act,  refers 
to  a  speed  of  "40  kilometres  per  hour"  rather  than  "25  miles  per  hour". 


Subsection  2.  Section  63a  (7)  (b)  of  the  Act  is  comparable  to  section 
63a  (5)  (c)  except  that  it  exempts  passengers  rather  than  drivers. 

Section  3.  Section  82  (1)  of  the  Act  sets  out  the  permitted  rates  of 
speed  in  specified  areas.  It  also  provides  that  the  rate  of  speed  permitted 
may  be  decreased  or  increased  within  specified  limits  by  by-law.  Rates  of 
speed  referred  to  in  miles  per  hour  are  being  converted  to  an  approximate 
equivalent  in  kilometres  per  hour. 

The  existing  section  82  (16)  of  the  Act  reads  as  follows: 

(76)  Every  person  who  contravenes  any  of  the  provisions  of  this  section  or 
any  by-law  or  regulation  made  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable,  where  the  rate  of  speed  at  which 
the  motor  vehicle  was  driven, 

(a)  is  less  than  JO  miles  per  hour  over  the  maximum  speed 
limit,  to  a  fine  of  $2  for  each  mile  per  hour  that  the  motor  vehicle 
was  driven  over  the  maximum  speed  limit ; 

(b)  is  10  miles  per  hour  or  more  but  less  than  20  miles  per  hour 
over  the  maximum  speed  limit,  to  a  fine  of  $3  for  each  mile  per 
hour  that  the  motor  vehicle  was  driven  over  the  maximum  speed 
limit ; 

(f)  is  20  miles  per  hour  or  more  but  less  than  30  miles  per  hour 
over  the  maximum  speed  limit,  to  a  fine  of  $4  for  each  mile  per 
hour  that  the  motor  vehicle  was  driven  over  the  maximum  speed 
limit ;  and 

(d)  is  30  miles  per  hour  or  more  over  the  maximum  speed  limit, 
to  a  fine  of  $5  for  each  mile  per  hour  thai  the  motor  vehicle  was 
driven  over  the  maximum  speed  limit. 


(2)  Subsection  2  of  the  said  section  82  is  amended  by  striking  l^^^c^^x^ 
out  "25  miles"  in  the  second  hne  and  in  the  fifth  Hne 

and  inserting  in  Heu  thereof  in  each  instance  "40  kilo- 
metres". 

(3)  Subsection  3  of  the  said  section  82  is  amended  bv  striking  s-  82  O), 

£Lni6IlQ6Q 

out  "30  miles"  in  the  fourth  hne  and  inserting  in  heu 
thereof  "50  kilometres". 

(4)  Subsection  4  of  the  said  section  82  is  amended  bv  striking  s-  82  (4), 

i(cir         •!>»•         1         /-rii-  t     •  ■  ■       ,.    ®  amended 

out      15   miles     m   the   fifth   hne   and   msertmg  m   lieu 
thereof  "20  kilometres". 

(5)  Subsection  5  of  the  said  section  82  is  amended  by  striking  ^-82(5), 
out   "60   miles"   in   the   fifth   line   and   inserting  in   lieu 
thereof  "100  kilometres". 

(6)  Subsection  6  of  the  said  section  82  is  amended  by  striking  amended 
out    "50    miles"    in    the    seventh    and    eighth    lines    and 
inserting  in  lieu  thereof  "80  kilometres". 

(7)  Subsection  7  of  the  said  section  82  is  amended  bv  striking  s  82  (7). 
out  "35  miles  per  hour  or  more  than  60  miles  per  hour" 

in  the  sixth  line  and  inserting  in  lieu  thereof  "60  kilo- 
metres per  hour  or  more  than  100  kilometres  per  hour". 

(8)  Subsection    10   of   the   said   section    82    is    amended   by  |j^|(jijj°g>^ 
striking  out  "50  miles"  in  the  second  line  and  inserting 

in  lieu  thereof  "80  kilometres". 

(9)  Subsection  12  of  the  said  section  82  is  amended,  s.82(i2) 

^    '  amended 

(a)  by  striking  out  "500  feet"  in  the  third  line  of 
clause  a  and  inserting  in  lieu  thereof  "150  metres"; 

and 

(6)  by  striking  out  "25  miles"  in  the  first  line  of  clause 
b  and  inserting  in  lieu  thereof  "40  kilometres". 

(10)  Subsection  16  of  the  said  section  82  is  repealed  and  the  s- 82^i6x^^ 
following  substituted  therefor: 

(16)  Every  person  who  contravenes  any  of  the  provisions  Penalty 
of  this  section  or  any  by-law  or  regulation  made  under  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable,  where  the  rate  of  speed  at  which  the  motor  vehicle  was 
driven, 

(a)  is  less  than  20  kilometres  per  hour  over  the 
maximum  speed  limit,  to  a  fine  of  $1.00  for  each 
kilometre  per  hour  that  the  motor  vehicle  was 
driven  over  the  maximum  speed  limit ; 


{b)  is  20  kilometres  per  hour  or  more  but  less  than 
40  kilometres  per  hour  over  the  maximum  speed 
limit,  to  a  fine  of  $1.50  for  each  kilometre  that  the 
motor  vehicle  was  driven  over  the  maximum  speed 
limit ; 

(c)  is  40  kilometres  per  hour  or  more  but  less  than 
60  kilometres  per  hour  over  the  maximum  speed 
limit,  to  a  fine  of  $2.00  for  each  kilometre  per  hour 
that  the  motor  vehicle  was  driven  over  the  maximum 
speed  limit;  and 

{d)  is  60  kilometres  per  hour  or  more  over  the  maximum 
speed  limit,  to  a  fine  of  $2.50  for  each  kilometre 
that  the  motor  vehicle  was  driven  over  the  maxi- 
mum speed  limit. 

s.82(i7)  (11)  Subsection    17    of   the   said   section    82    is    amended   by 

£Lrri6IlQ6Q 

striking  out  "30  or  more  miles"  in  the  third  and  fourth 
lines  and  inserting  in  heu  thereof  "60  or  more  kilometres". 

s.  82a,  4,  The   said   Act   is   amended   by   adding   thereto   the   following 

section : 

Conversion  82a.  Upon    the    maximum    permitted    rate    of    speed    in 

of  speed  kilometres    per    hour    being    marked    on    the    highways    or 

by-laws  portions  thereof  affected,  the  speed  limits  established  under 

a  by-law  passed  pursuant  to  subsection  2,  3,  4,  5,  6,  7  or  12 
of  section  82  that  are  expressed  as  a  rate  of  speed  in  miles 
per  hour  set  out  in  Column  1  of  the  Table  shall  be  deemed 
to  be  the  rate  of  speed  in  kilometres  per  hour  set  opposite 
thereto  in  Column  2  of  the  Table. 

TABLE 


Column   1 

Column  2 

Rate  of  Speed  in 

Rate  of  Speed  in 

Miles  per  Hour 

Kilometres  per  Hour 

15 

20 

20 

30 

25 

40 

30 

50 

35 

60 

40 

60 

45 

70 

50 

80 

55 

90 

60 

100 

Section  4.  Section  82a  is  being  enacted  to  convert  speed  limits  pre- 
sently set  out  in  miles  per  hour  in  existing  by-laws  passed  under  the  authority 
of  section  82  to  kilometres  per  hour.  The  new  speed  limits  expressed 
in  kilometres  per  hour  will  become  ettertive  when  the  appropriate 
signs  are  erected  in  accordance  with  the  regulations.  In  the  interim,  the 
existing  signing  will  be  effective  and  the  speed  limits  will  be  enforceable 
in  Canadian  units. 

The  amendment  obviates  the  necessity  for  each  municipality  to  convert 
its  various  speed  limit  by-laws. 


Section  5.     Section  84  of  the  Act  presently  reads  as  follows: 

84.  The  municipal  corporation  or  other  authority  having  jurisdiction 
over  the  highway  and,  in  the  case  of  a  provincial  highway  or  a  highway 
in  territory  without  municipal  organization,  the  Lieutenant  Governor 
in  Council  may  make  regulations  limiting  any  vehicle  passing  over  a 
bridge  to  a  speed  of  not  less  than  5  miles  per  hour,  and  notice  of  the 
limit  of  speed  fixed  by  such  regulation,  legibly  printed,  shall  be  posted 
up  in  a  conspicuous  place  at  each  end  of  the  bridge. 

The  new  subsections  being  added  are  self-explanatory. 


Section  6.     Section   92   (3)   of  the   Act   is  being  amended   so   that   a 
reference  to  "100  feet"  is  being  converted  to  "30  metres". 


Section  7.  Section  94  (5)  of  the  Act  requires  that  a  signalling  device 
on  a  vehicle  shall  be  visible  for  a  certain  distance.  This  distance  is  being 
converted  from  "100  feet"  to  "v30  metres". 


Section  8.     Section  95  of  the  Act,  as  amended,  converts  references  of 
"500  feet"  to  "150  metres"  and  "100  feet"  to  "30  metres". 


5. — (1)  Section  84  of  the  said  Act  is  amended  by  striking  out  Ij^Ij^^^^ 
"5  miles"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"10  kilometres". 

(2)  The    said    section    84    is    further    amended    by    adding  li^gnded 
thereto  the  following  subsections: 

(2)  The  rates  of  speed  set  out  in  a  regulation  made  under  of°?£ufe?of° 
subsection  1  that  are  expressed  as  a  rate  of  speed  in  miles  speed 
per  hour  set  out  in  Column  1  of  the  Table  shall  be  deemed 
to  be  the  rate  of  speed  in  kilometres  per  hour  set  opposite 
thereto  in  Column  2  of  the  Table. 

TABLE 


Column  1 

Column  2 

Rate  of  Speed  in 

Rate  of  Speed  in 

Miles  per  Hour 

Kilometres  per  Hour 

5 

10 

10 

20 

15 

20 

20 

30 

25 

40 

30 

50 

35 

60 

40 

60 

45 

70 

50 

80 

55 

90 

(3)  No   regulation   made   under  subsection    1    shall   apply  be^poTted 
until  a  notice  as  required  by  subsection   1   setting  out  the  jn, 

/-        1   1-      •        r  1    •      1  -1  1  kilometres 

fixed  limit  of  speed  m  kilometres  per  hour  is  posted.  per  hour 

6.  Subsection  3  of  section  92  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 

(3)  When  a  vehicle  or  street  car  is  approaching  a  pedestrian  ^o^^^°| 
crossover  and  is  within  30  metres  thereof,  the  driver  of  any  ^^^191®? 
other  vehicle  or  street  car  approaching  from  the  rear  shall  metres  of 

06(l6StjI*i3>]l 

not  overtake  and  pass  such  vehicle  or  street  car.  crossover 

7.  Subsection  5  of  section  94  of  the  said  Act  is  amended  by  Imtnded 
striking  out  "100  feet"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "30  metres". 

8.  Section  95  of  the  said  Act  is  repealed  and  the  following  sub- ^^^^^^^^^^ 
stituted  therefor: 

95.  No  driver  or  operator  of  a  vehicle  upon  a  highway  pi:oh[bfted 
shall  turn  the  vehicle  so  as  to  proceed  in  the  opposite  direction 
when. 


(a)  upon  a  curve  where  traffic  approaching  the  vehicle 
from  either  direction  cannot  be  seen  by  the  driver 
of  the  vehicle  within  a  distance  of  150  metres; 

(b)  on  a  railway  crossing  or  within  30  metres  of  a 
railway  crossing; 

(c)  upon  an  approach  to  or  near  the  crest  of  a  grade 
where  the  vehicle  cannot  be  seen  by  the  driver  of 
another  vehicle  approaching  from  either  direction 
within  150  metres;  or 

(d)  within  150  metres  of  a  bridge,  viaduct  or  tunnel 
where  the  driver's  view  is  obstructed  within  such 
distance. 


s.  96  (17). 
amended 


9.  Subsection  17  of  section  96  of  the  said  Act  is  amended  by 
striking  out  "nine  feet"  in  the  eighth  line  and  inserting  in 
lieu  thereof  "2.75  metres". 


s.  99. 
amended 


10.  Section  99  of  the  said  Act  is  amended, 


{a)  by  striking  out  "100  feet"  in  the  second  line  of 
clause  a  and  inserting  in  lieu  thereof  "30  metres"; 
and 

(6)  by  striking  out  "100  feet"  in  the  first  line  of  clause 
b  and  inserting  in  lieu  thereof  "30  metres". 


s.  105  (2). 
amended 


11.  Subsection  2  of  section  105  of  the  said  Act  is  amended  by 
striking  out  "200  feet"  in  the  third  line  and  inserting  in 
lieu  thereof  "60  metres". 


s.  106  (2). 
re-enacted 


12.  Subsection  2  of  section  106  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Following 
tire 

department 
venlcle 


(2)  No  driver  of  a  vehicle  shall  follow  a  fire  department 
vehicle  when  responding  to  an  alarm  at  a  distance  of  less  than 
150  metres. 


s.  110. 
amended 


13.  Section  110  of  the  said  Act  is  amended  by  striking  out  "15 
feet"  in  the  fourth  line  and  inserting  in  lieu  thereof  "5 
metres". 


s.  113(1), 
amended 


14.  Subsection  1  of  section  113  of  the  said  Act  is  amended  by 
striking  out  "six  feet"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "2  metres". 


s.  115(a)(6). 
re-enacted 


15.  Clauses  a  and  b  of  section  115  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


Section  9.  Section  96  (17)  of  the  Act  provides  for  a  signal-light 
traffic  control  system  and  presently  states  that  the  lights  shall  not  be  less 
than  "nine  feet"  above  the  road.  The  "nine  feet"  is  being  converted  to 
"2.75  metres". 

Section   10.     Section  99  of  the  Act  presently  reads,  in  part,  as  follows: 

99.  No  vehicle  shall  be  driven  or  operated  to  the  left  of  the  centre  of  a 
roadway  designed  for  one  or  more  lines  of  traffic  in  each  direction , 

(a)  when  approaching  the  crest  of  a  grade  or  upon  a  curve  in  the 
roadway  or  within  100  feet  of  a  bridge,  viaduct  or  tunnel  where 
the  driver's  view  is  obstructed  within  such  distance  as  to  create 
a  hazard  in  the  event  another  vehicle  might  approach  from  the 
opposite  direction ;  or 

(b)  when  approaching  within  J 00  feet  of  a  level  railway  crossing. 


Section   11.     Section   105  (2)  of  the  Act  presently  reads,  in  part,  as 
follows : 

(2)  The  driver  or  operator  of  a  commercial  motor  vehicle  when  driving  on  a 
highway  outside  of  a  city,  town  or  village  shall  not  follow  within  200 
feet  of  another  commercial  motor  vehicle. 


Section  12.  The  amendment  to  section  106  (2)  of  the  Act  converts 
"500  feet"  to  "150  metres". 

Section   13.     Section  110  of  the  Act  presently  reads  as  follows: 

110.  When  the  driver  of  a  vehicle  is  approaching  a  railway  crossing  at  a 
time  when  a  clearly  visible  electrical  or  mechanical  signal  device  or  a 
flagman  is  giving  warning  of  the  approach  of  a  railway  tram,  he  shall 
stop  the  vehicle  not  less  than  15  feet  from  the  nearest  rail  of  the  railway 
and  shall  not  proceed  until  he  can  do  so  safely. 

Section  14.  Section  113  of  the  Act  sets  out  the  requirement  of 
stopping  a  certain  distance  behind  the  door  of  a  street  car  discharging 
passengers.   The  distance  is  being  converted  from  "six  feet"  to  "2  metres". 

Section  15.  Section  115  of  the  Act  requires  the  use  of  low  beams  only 
in  certain  situations.  Section  115  (a)  and  (b)  are  being  amended  to  convert 
"500  feet"  to  "150  metres"  and  "200  feet"  to  "60  metres". 


Section   16. — Subsection   1.     Section  116  (1)  of  the  Act,  exclusive  of  the 
clauses,  reads  as  follows : 

(/)   No  person  shall  park,  stand  or  stop  a  vehicle  on  a  roadway. 


References  in  clause  b  to  "400  feet"  are  being  converted  to  "125  metres". 

Subsection  2.  Section  116  (8)  of  the  Act  provides  that  warning  lights 
on  commercial  motor  vehicles  shall  be  visible  for  a  certain  distance.  This 
distance  is  being  converted  from  "500  feet"  to  "150  metres". 


Subsection  3.  Section  116  (9)  of  the  Act  provides  that  flares  on 
disabled  commercial  motor  vehicles  or  trailers  shall  be  visible  for  a  certain 
distance.     This  distance  is  being  converted  from  "100  feet"  to  "30  metres". 


Section  17.  Section  119  of  the  Act  requires  certain  vehicles  to  stop 
at  railway  crossings  at  a  distance  of  not  less  than  "15  feet"  from  the  railway. 
The  distance  is  being  converted  to  "5  metres". 

Section  18.  A  reference  in  section  120a  (2)  of  the  Act  to  "40  miles" 
per  hour  is  being  converted  to  "60  kilometres"  per  hour. 


Section   19.     A  reference  in  section  128a  (1)  of  the  Act  to  "fifty  miles' 
per  hour  is  being  converted  to  "80  kilometres"  per  hour. 


{a)  approaching  an  oncoming  vehicle  within  150  metres; 
or 

(b)  following  another  vehicle  within  60  metres,  except 
when  in  the  act  of  overtaking  and  passing. 

16. — (1)  Clause  b  of  subsection  1  of  section  116  of  the  said  Act  is  s^iie  ajj^^). 
repealed  and  the  following  substituted  therefor: 

(b)  when  it  is  not  practicable  to  park,  stand  or  stop 
the  vehicle  off  the  roadway  unless  a  clear  view  of 
the  vehicle  and  of  the  roadway  for  at  least  125 
metres  beyond  the  vehicle  may  be  obtained  from  a 
distance  of  at  least  125  metres  from  the  vehicle  in 
each  direction  upon  the  highway. 

(2)  Clause  a  of  subsection  8  of  the  said  section  116  is  amended  |j^i6^|8Ha). 
by  striking  out  "500  feet"  in  the  third  and  fourth  lines 

and  inserting  in  lieu  thereof  "150  metres". 

(3)  Subsection   9   of   the   said   section    116   is    amended   bysneo). 

^    '  .  -^  amended 

striking  out  "100  feet  in  advance  of  the  vehicle  and  one 
at  a  distance  of  approximately  100  feet"  in  the  tenth 
and  eleventh  lines  and  inserting  in  lieu  thereof  "30  metres 
in  advance  of  the  vehicle  and  one  at  a  distance  of 
approximately  30  metres". 

17.  Section  119  of  the  said  Act  is  amended  by  striking  out  "15ajilnded 
feet"  in  the  ninth  Hne  and  inserting  in  lieu  thereof  "5  metres". 

18.  Subsection  2  of  section  120«  of  the  said  Act,  as  enacted  by  ^g^^oa  (^2x^ 
the    Statutes    of    Ontario,    1976,    chapter    37,    section    17,    is 
repealed  and  the  following  substituted  therefor: 

(2)  A    school    crossing    guard    about    to    direct    children  crossing 
across  a  highway  with  a  speed  limit   not  in   excess  of  60  |uard  sSaii 
kilometres   per   hour  shall,   prior   to   entering   the   roadway,  sign 
display  a  school  crossing  stop  sign  in  an  upright   position 
so  that  it  is  visible   to   vehicular  traffic  approaching  from 
each  direction. 

19.  Subsection  1  of  section  128a  of  the  said  Act,  as  enacted  by  s^i28a  (u^ 
the    Statutes    of    Ontario,    1973,    chapter    167,    section    9,    is 
repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  municipality  may  by  by-law  prohibit  ^^^^jjj^^^^^f/i 
the  operation  of  a  commercial  motor  vehicle  other  than  a  v^ehicjes  in 
bus  in  the  left  lane  of  any  highway  under  its  jurisdiction 
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that  has  three  or  more  lanes  for  traffic  in  each  direction  and 
on  which  the  maximum  speed  limit  is  80  kilometres  per 
hour  or  more. 


Commence- 
ment 


20.  This  Act  comes  into  force  on  the  1st  day  of  September,  1977. 


Short  title        21.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment 
Act,  1977. 
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BILL   19  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  convert  distances  and  speed  rates  into 
metric  units.  The  conversions  are  not  precise  but  rather  have  been  rounded 
off  to  convenient  approximations. 

Section  1. — Subsection  1.  The  distances  set  out  in  section  1  (1)  par. 
la  of  the  Act  in  the  definition  of  "built-up  area"  are  being  converted  so 
that  where  "600  feet"  appeared,  now  "200  metres"  appears  and  where 
"300  feet"  appeared,  now  "100  metres"  appears. 


BILL  19  1977 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and  with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Paragraph  la  oi  subsection  1  of  section  1  of  The  Highway  re-enac^ted  ^"' 
Traffic  Act,  being  chapter  202  of  the  Revised  Statutes  of 
Ontario,  1970,  as  renumbered  by  the  Statutes  of  Ontario, 
1973,  chapter  167,  section  1,  is  repealed  and  the  following 
substituted  therefor: 

la.  "built-up  area"  means  the  territory  contiguous  to  a 
highway  not  within  a  city,  town,  village  or  police 
village  where. 


i.  not  less  than  50  per  cent  of  the  frontage 
upon  one  side  of  the  highway  for  a  distance 
of  not  less  than  200  metres  is  occupied  by 
dwellings,  buildings  used  for  business  pur- 
poses, schools  or  churches,  or 

ii.  not  less  than  50  per  cent  of  the  frontage 
upon  both  sides  of  the  highway  for  a  distance 
of  not  less  than  100  metres  is  occupied  by 
dwellings,  buildings  used  for  business  pur- 
poses, schools  or  churches,  or 


iii.  not  more  than  200  metres  of  the  highway 
separates  any  territory  described  in  sub- 
paragraph i  or  ii  from  any  other  territory 
described  in  subparagraph  i  or  ii. 


and  signs  are  displayed  as  required  by  the  regu- 
lations. 


subpar^*^^^'^'  i^)  Subparagraph  v  of  paragraph  15c  of  subsection  1  of  the 

re-enacted  Said  section  1,  as  re-enacted  by  the  Statutes  of  Ontario, 

1975,  chapter  78,  section  1,  is  repealed  and  the  following 

substituted  therefor: 

V.  which  does  not  have  sufficient  power  to  enable 
the  bicycle  to  attain  a  speed  greater  than 
50  kilometres  per  hour  on  level  ground 
within  a  distance  of  2  kilometres  from  a 
standing  start. 

s.63a(5)(c),  2. — (1)  Clause  c  of  subsection  5  of  section  63a  of  the  said  Act, 

re-enacted  ^*       \    /  » 

as  enacted  by  the  Statutes  of  Ontario,  1975  {2nd 
Session),  chapter  14,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(c)  who  is  actually  engaged  in  work  which  requires 
him  to  alight  from  and  re-enter  a  motor  vehicle  at 
frequent  intervals  and  who,  while  engaged  in  such 
work,  does  not  drive  or  travel  in  that  vehicle  at  a 
speed  exceeding  40  kilometres  per  hour;  or 


B.  63a  (7)  (6),  (2)  Clause  b  of  subsection  7  of  the  said  section  63a  is  repealed 

and  the  following  substituted  therefor : 

(6)  is  actually  engaged  in  work  which  requires  him  to 
alight  from  and  re-enter  the  motor  vehicle  at 
frequent  intervals  and  the  motor  vehicle  does  not 
travel  at  a  speed  exceeding  40  kilometres  per  hour; 
or 


amended  ^* — (^)  Subsection  1  of  section  82  of  the  said  Act  is  amended, 

(a)  by  striking  out  "50  miles"  in  the  first  line  of  clause 
a  and  inserting  in  lieu  thereof  "80  kilometres"; 

{b)  by  striking  out  "30  miles"  in  the  first  line  of  clause 
b  and  inserting  in  lieu  thereof  "50  kilometres" ; 

(c)  by  striking  out  "20  miles"  in  clause  d  and  inserting 
in  Heu  thereof  "30  kilometres";  and 

(d)  by  striking  out  "15  miles"  in  the  first  hne  of  clause 
e  and  inserting  in  lieu  thereof  "20  kilometres". 


Subsection  2.  Paragraph  15c  of  subsection  1  of  section  1  of  the  Act 
is  a  definition  of  "motor  assisted  bicycle"  as  a  bicycle  which,  in  part,  con- 
forms to  the  requirements  of  subparagraph  v  which,  as  amended,  replaces 
"thirty  miles"  with  "50  kilometres"  and  "one  mile"  with  "2  kilometres". 


Section  2. — Subsection  1.  Section  63a  of  the  Act  deals  with  the  use 
of  seat  belts.  Section  63a  (5)  of  the  Act  exempts  certain  drivers  from  the 
requirement  to  wear  seat  belts.  The  new  section  63a  (5)  (c)  of  the  Act,  refers 
to  a  speed  of  "40  kilometres  per  hour"  rather  than  "25  miles  per  hour". 


Subsection  2.  Section  63a  (7)  {b)  of  the  Act  is  comparable  to  section 
63a  (5)  (c)  except  that  it  exempts  passengers  rather  than  drivers. 

Section  3.  Section  82  (1)  of  the  Act  sets  out  the  permitted  rates  of 
speed  in  specified  areas.  It  also  provides  that  the  rate  of  speed  permitted 
may  be  decreased  or  increased  within  specified  limits  by  by-law.  Rates  of 
speed  referred  to  in  miles  per  hour  are  being  converted  to  an  approximate 
equivalent  in  kilometres  per  hour. 

The  existing  section  82  (16)  of  the  Act  reads  as  follows: 

(J6)  Every  person  who  contravenes  any  of  the  provisions  of  this  section  or 
any  by-law  or  regulation  made  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable,  where  the  rate  of  speed  at  which 
the  motor  vehicle  was  driven, 

(a)  is  less  than  JO  miles  per  hour  over  the  maximum  speed 
limit,  to  a  fine  of  $2  for  each  mile  per  hour  that  the  motor  vehicle 
was  driven  over  the  maximum  speed  limit ; 

{b)  is  JO  miles  per  hour  or  more  but  less  than  20  miles  per  hour 
over  the  maximum  speed  limit,  to  a  fine  of  $3  for  each  mile  per 
hour  that  the  motor  vehicle  was  driven  over  the  maximum  speed 
limit : 

(c)  is  20  miles  per  hour  or  more  but  less  than  30  miles  per  hour 
over  the  maximum  speed  limit,  to  a  fine  of  $4  for  each  mile  per 
hour  that  the  motor  vehicle  was  driven  over  the  maximum  speed 
limit :  and 

(d)  is  30  miles  per  hour  or  more  over  the  maximum  speed  limit, 
to  a  fine  of  $5  for  each  mile  per  hour  that  the  motor  vehicle  was 
driven  over  the  maximum  speed  limit. 


(2)  Subsection  2  of  the  said  section  82  is  amended  by  striking |j^|®^^ 
out  "25  miles"  in  the  second  line  and  in  the  fifth  line 

and  inserting  in  lieu  thereof  in  each  instance  "40  kilo- 
metres". 

(3)  Subsection  3  of  the  said  section  82  is  amended  by  striking  Ij^g^^^^^^j 
out  "30  miles"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "50  kilometres". 

(4)  Subsection  4  of  the  said  section  82  is  amended  by  striking  s-  82  (4^x  ^ 
out   "15   miles"   in   the   fifth   line   and   inserting  in   lieu 
thereof  "20  kilometres". 

(5)  Subsection  5  of  the  said  section  82  is  amended  by  striking  s-  82  (5), 
out   "60   miles"   in   the   fifth   line   and  inserting  in   lieu 
thereof  "100  kilometres". 

(6)  Subsection  6  of  the  said  section  82  is  amended  by  striking  Ij^lnded 
out    "50    miles"    in    the   seventh    and   eighth    lines    and 
inserting  in  lieu  thereof  "80  kilometres". 

(7)  Subsection  7  of  the  said  section  82  is  amended  by  striking  ^^^^^^^ 
out  "35  miles  per  hour  or  more  than  60  miles  per  hour" 

in  the  sixth  Hne  and  inserting  in  lieu  thereof  "60  kilo- 
metres per  hour  or  more  than  100  kilometres  per  hour". 

(8)  Subsection    10   of   the   said   section    82    is    amended    by  |j82  (^^^oj^ 
striking  out  "50  miles"  in  the  second  line  and  inserting 

in  lieu  thereof  "80  kilometres". 

(9)  Subsection  12  of  the  said  section  82  is  amended,  s.82(i2), 

^    '  amended 

(a)  by  striking  out  "500  feet"  in  the  third  line  of 
clause  a  and  inserting  in  lieu  thereof  "150  metres"; 

and 

(b)  by  striking  out  "25  miles"  in  the  first  line  of  clause 
b  and  inserting  in  lieu  thereof  "40  kilometres". 

(10)  Subsection  16  of  the  said  section  82  is  repealed  and  thes82(i6) 

^      '  "  re-enacted 

following  substituted  therefor: 

(16)  Every  person  who  contravenes  any  of  the  provisions  Penalty 
of  this  section  or  any  by-law  or  regulation  made  under  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable,  where  the  rate  of  speed  at  which  the  motor  vehicle  was 
driven, 

{a)  is  less  than  20  kilometres  per  hour  over  the 
maximum  speed  limit,  to  a  fine  of  $1.25  for  each 
kilometre  per  hour  that  the  motor  vehicle  was 
driven  over  the  maximum  speed  limit; 


(b)  is  20  kilometres  per  hour  or  more  but  less  than 
40  kilometres  per  hour  over  the  maximum  speed 
limit,  to  a  fine  of  $1.75  for  each  kilometre  that  the 
motor  vehicle  was  driven  over  the  maximum  speed 
limit ; 


s.  82  (17), 
amended 


fir 


(c)  is  40  kilometres  per  hour  or  more  but  less  than 
60  kilometres  per  hour  over  the  maximum  speed 
limit,  to  a  fine  of  $2.50  for  each  kilometre  per  hour 
that  the  motor  vehicle  was  driven  over  the  maximum 
speed  limit;  and 

(d)  is  60  kilometres  per  hour  or  more  over  the  maximum 
speed  limit,  to  a  fine  of  $3.25  for  each  kilometre 
that  the  motor  vehicle  was  driven  over  the  maxi- 
mum speed  limit. 

Subsection  17  of  the  said  section  82  is  amended  by 
striking  out  "30  or  more  miles"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  "60  or  more  kilometres". 


s.  82a, 
enacted 


4.  The  said  Act   is   amended  by   adding   thereto   the   following 
section : 


Conversion 
of  rate 
of  speed 
set  out  in 
by-laws 


82a.  Upon  the  maximum  permitted  rate  of  speed  in 
kilometres  per  hour  being  marked  on  the  highways  or 
portions  thereof  affected,  the  speed  limits  established  under 
a  by-law  passed  pursuant  to  subsection  2,  3,  4,  5,  6,  7  or  12 
of  section  82  that  are  expressed  as  a  rate  of  speed  in  miles 
per  hour  set  out  in  Column  1  of  the  Table  shall  be  deemed 
to  be  the  rate  of  speed  in  kilometres  per  hour  set  opposite 
thereto  in  Column  2  of  the  Table. 


TABLE 


Column  1 

Column  2 

Rate  of  Speed  in 

Rate  of  Speed  in 

Miles  per  Hour 

Kilometres  per  Hour 

15 

20 

20 

30 

25 

40 

30 

50 

35 

60 

40 

60 

45 

70 

50 

80 

55 

90 

60 

100 

Section  4.  Section  82a  is  being  enacted  to  convert  speed  limits  pre- 
sently set  out  in  miles  per  hour  in  existing  by-laws  passed  under  the  authority 
of  section  82  to  kilometres  per  hour.  The  new  speed  limits  expressed 
in  kilometres  per  hour  will  become  effective  when  the  appropriate 
signs  are  erected  in  accordance  with  the  regulations.  In  the  interim,  the 
existing  signing  will  be  effective  and  the  speed  limits  will  be  enforceable 
in  Canadian  units. 

The  amendment  obviates  the  necessity  for  each  municipality  to  convert 
its  various  speed  limit  by-laws. 


Section  5.     Section  84  of  the  Act  presently  reads  as  follows : 

84.  The  municipal  corporation  or  other  authority  having  jurisdiction 
over  the  highway  and,  in  the  case  of  a  provincial  highway  or  a  highway 
in  territory  without  municipal  organization,  the  Lieutenant  Governor 
in  Council  may  make  regulations  limiting  any  vehicle  passing  over  a 
bridge  to  a  speed  of  not  less  than  5  miles  per  hour,  and  notice  of  the 
limit  of  speed  fixed  by  such  regulation,  legibly  printed,  shall  be  posted 
up  in  a  conspicuous  place  at  each  end  of  the  bridge. 

The  new  subsections  being  added  are  self-explanatory. 


Section  6.     Section   92    (3)   of  the   Act   is  being  amended  so   that   a 
reference  to  "100  feet"  is  being  converted  to  "30  metres". 


Section  7.  Section  94  (5)  of  the  Act  requires  that  a  signalling  device 
on  a  vehicle  shall  be  visible  for  a  certain  distance.  This  distance  is  being 
converted  from  "100  feet"  to  "30  metres". 

Section  8.  Section  95  of  the  Act,  as  amended,  converts  references  of 
"500  feet"  to  "150  metres"  and  "100  feet"  to  "30  metres". 


5. — (1)  Section  84  of  the  said  Act  is  amended  by  striking  out  1^^!^^^^^ 
"5  miles"  in  the  sixth  Une  and  inserting  in  Ueu  thereof 
"10  kilometres". 

(2)  The    said    section    84    is    further    amended    by    adding  a^t'nded 
thereto  the  following  subsections: 

(2)  The  rates  of  speed  set  out  in  a  regulation  made  under  o°°atfe?of° 
subsection  1  that  are  expressed  as  a  rate  of  speed  in  miles  speed 
per  hour  set  out  in  Column  1  of  the  Table  shall  be  deemed 
to  be  the  rate  of  speed  in  kilometres  per  hour  set  opposite 
thereto  in  Column  2  of  the  Table. 

TABLE 


Column  1 

Column  2 

Rate  of  Speed  in 

Rate  of  Speed  in 

Miles  per  Hour 

Kilometres  per  Hour 

5 

10 

10 

20 

15 

20 

20 

30 

25 

40 

30 

50 

35 

60 

40 

60 

45 

70 

50 

80 

55 

90 

(3)  No  regulation   made   under  subsection    1    shall   apply  be°poTted 
until  a  notice  as  required  by  subsection   1   setting  out  the  \^, 

kilornGtrGS 

fixed  limit  of  speed  in  kilometres  per  hour  is  posted.  per  hour 

6.  Subsection  3  of  section  92  of  the  said  Act  is  repealed  and  re?enacted 
the  following  substituted  therefor: 

(3)  When  a  vehicle  or  street  car  is  approaching  a  pedestrian  ^^^l^^ 
crossover  and  is  within  30  metres  thereof,  the  driver  of  any  vehicles 

,  ,  .    ,  1  •  f  1  1     11  within  30 

Other  vehicle  or  street  car  approachmg  from  the  rear  shall  metres  of 
not  overtake  and  pass  such  vehicle  or  street  car.  crossover 

7 .  Subsection  5  of  section  94  of  the  said  Act  is  amended  by  amended 
striking  out  "100  feet"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "30  metres". 

8.  Section  95  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

95.  No  driver  or  operator  of  a  vehicle  upon  a  highway  p^o^Ibfted 
shall  turn  the  vehicle  so  as  to  proceed  in  the  opposite  direction 
when, 


(a)  upon  a  curve  where  traffic  approaching  the  vehicle 
from  either  direction  cannot  be  seen  by  the  driver 
of  the  vehicle  within  a  distance  of  150  metres; 

(b)  on  a  railway  crossing  or  within  30  metres  of  a 
railway  crossing; 

(c)  upon  an  approach  to  or  near  the  crest  of  a  grade 
where  the  vehicle  cannot  be  seen  by  the  driver  of 
another  vehicle  approaching  from  either  direction 
within  150  metres;  or 

{d)  within  150  metres  of  a  bridge,  viaduct  or  tunnel 
where  the  driver's  view  is  obstructed  within  such 
distance. 


s.  96  (17), 
amended 


9.  Subsection  17  of  section  96  of  the  said  Act  is  amended  by 
striking  out  "nine  feet"  in  the  eighth  line  and  inserting  in 
lieu  thereof  "2.75  metres". 


s.  99, 
amended 


10.  Section  99  of  the  said  Act  is  amended, 

{a)  by  striking  out  "100  feet"  in  the  second  line  of 
clause  a  and  inserting  in  lieu  thereof  "30  metres"; 
and 

{b)  by  striking  out  "100  feet"  in  the  first  Hne  of  clause 
b  and  inserting  in  Heu  thereof  "30  metres". 


s.  105  (2), 
amended 


11.  Subsection  2  of  section  105  of  the  said  Act  is  amended  by 
striking  out  "200  feet"  in  the  third  line  and  inserting  in 
lieu  thereof  "60  metres". 


s.  106  (2), 
re-enacted 


12.  Subsection  2  of  section  106  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Following 
lire 

department 
vehicle 


(2)  No  driver  of  a  vehicle  shall  follow  a  fire  department 
vehicle  when  responding  to  an  alarm  at  a  distance  of  less  than 
150  metres. 


s.  110. 
amended 


13.  Section  110  of  the  said  Act  is  amended  by  striking  out  "15 
feet"  in  the  fourth  line  and  inserting  in  lieu  thereof  "5 
metres". 


8.113(1), 

amended 


14.  Subsection  1  of  section  113  of  the  said  Act  is  amended  by 
striking  out  "six  feet"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "2  metres". 


8.115(a)(6), 
re-enacted 


15.  Clauses  a  and  b  of  section  115  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


Section  9.  Section  96  (17)  of  the  Act  provides  for  a  signal-light 
traffic  control  system  and  presently  states  that  the  lights  shall  not  be  less 
than  "nine  feet"  above  the  road.  The  "nine  feet"  is  being  converted  to 
"2.75  metres". 

Section   10.     Section  99  of  the  Act  presently  reads,  in  part,  as  follows: 

99.  No  vehicle  shall  be  driven  or  operated  to  the  left  of  the  centre  of  a 
roadway  designed  for  one  or  more  lines  of  traffic  in  each  direction, 

(a)  when  approaching  the  crest  of  a  grade  or  upon  a  curve  in  the 
roadway  or  within  100  feet  of  a  bridge,  viaduct  or  tunnel  where 
the  driver's  view  is  obstructed  within  such  distance  as  to  create 
a  hazard  in  the  event  another  vehicle  might  approach  from  the 
opposite  direction ;  or 

(b)  when  approaching  within  WO  feet  of  a  level  railway  crossing. 


Section   11.     Section   105  (2)  of  the  Act  presently  reads,  in  part,  as 
follows : 

(2)  The  driver  or  operator  of  a  commercial  motor  vehicle  when  driving  on  a 
highway  outside  of  a  city,  town  or  village  shall  not  follow  within  200 
feet  of  another  commercial  motor  vehicle. 


Section  12.  The  amendment  to  section  106  (2)  of  the  Act  converts 
"500  feet"  to  "150  metres". 

Section   13.     Section  110  of  the  Act  presently  reads  as  follows: 

110.  When  the  driver  of  a  vehicle  is  approaching  a  railway  crossing  at  a 
time  when  a  clearly  visible  electrical  or  mechanical  signal  device  or  a 
flagman  is  giving  warning  of  the  approach  of  a  railway  train,  he  shall 
stop  the  vehicle  not  less  than  15  feet  from  the  nearest  rail  of  the  railway 
and  shall  not  proceed  until  he  can  do  so  safely. 

Section  14.  Section  113  of  the  Act  sets  out  the  requirement  of 
stopping  a  certain  distance  behind  the  door  of  a  street  car  discharging 
passengers.   The  distance  is  being  converted  from  "six  feet"  to  "2  metres". 

Section  15.  Section  115  of  the  Act  requires  the  use  of  low  beams  only 
in  certain  situations.  Section  115  (a)  and  (b)  are  being  amended  to  convert 
"500  feet"  to  "150  metres"  and  "200  feet"  to  "60  metres". 


Section   16. — Subsection  1.     Section  116  (1)  of  the  Act,  exclusive  of  the 
clauses,  reads  as  follows: 

{})  No  person  shall  park,  stand  or  stop  a  vehicle  on  a  roadway. 


References  in  clause  b  to  "400  feet"  are  being  converted  to  "125  metres". 

Subsection  2.  Section  116  (8)  of  the  Act  provides  that  warning  lights 
on  commercial  motor  vehicles  shall  be  visible  for  a  certain  distance.  This 
distance  is  being  converted  from  "500  feet"  to  "150  metres". 


Subsection  3.  Section  116  (9)  of  the  Act  provides  that  flares  on 
disabled  commercial  motor  vehicles  or  trailers  shall  be  visible  for  a  certain 
distance.    This  distance  is  being  converted  from  "100  feet"  to  "30  metres". 


Section  17.  Section  119  of  the  Act  requires  certain  vehicles  to  stop 
at  railway  crossings  at  a  distance  of  not  less  than  "15  feet"  from  the  railway. 
The  distance  is  being  converted  to  "5  metres". 

Section  18.  A  reference  in  section  120a  (2)  of  the  Act  to  "40  miles" 
per  hour  is  being  converted  to  "60  kilometres"  per  hour. 


Section   19.     A  reference  in  section  128a  (1)  of  the  Act  to  "fifty  miles' 
per  hour  is  being  converted  to  "80  kilometres"  per  hour. 


(a)  approaching  an  oncoming  vehicle  within  150  metres; 
or 

(b)  following  another  vehicle  within  60  metres,  except 
when  in  the  act  of  overtaking  and  passing. 

16. — (1)  Clause  b  of  subsection  1  of  section  116  of  the  said  Act  is  s^ii^  an^^). 
repealed  and  the  following  substituted  therefor: 

(b)  when  it  is  not  practicable  to  park,  stand  or  stop 
the  vehicle  off  the  roadway  unless  a  clear  view  of 
the  vehicle  and  of  the  roadway  for  at  least  125 
metres  beyond  the  vehicle  may  be  obtained  from  a 
distance  of  at  least  125  metres  from  the  vehicle  in 
each  direction  upon  the  highway. 

(2)  Clause  a  of  subsection  8  of  the  said  section  116  is  amended  |j^ig6^(8Ha), 
by  striking  out  "500  feet"  in  the  third  and  fourth  hues 

and  inserting  in  lieu  thereof  "150  metres". 

(3)  Subsection   9   of   the   said   section    116   is   amended    by^neo). 

^    '  -^  amended 

striking  out  "100  feet  in  advance  of  the  vehicle  and  one 
at  a  distance  of  approximately  100  feet"  in  the  tenth 
and  eleventh  lines  and  inserting  in  lieu  thereof  "30  metres 
in  advance  of  the  vehicle  and  one  at  a  distance  of 
approximately  30  metres". 

17.  Section  119  of  the  said  Act  is  amended  by  striking  out  "15ajie^nded 
feet"  in  the  ninth  Hne  and  inserting  in  Heu  thereof  "5  metres". 

18.  Subsection  2  of  section  120a  of  the  said  Act,  as  enacted  by  ^^^^oa (^2x^ 
the    Statutes    of    Ontario,    1976,    chapter    37,    section    17,    is 
repealed  and  the  following  substituted  therefor: 

(2)  A    school    crossing    guard    about    to    direct    children  crossing 
across  a  highway  with  a  speed  limit   not  in   excess  of  60  guard  sSaii 
kilometres  per  hour  shall,   prior   to  entering   the   roadway,  sign 
display  a  school  crossing  stop  sign  in  an  upright  position 
so  that  it  is  visible  to  vehicular  traffic  approaching  from 
each  direction. 

10.  Subsection  1  of  section  128a  of  the  said  Act,  as  enacted  by  s^i28a  ax^ 
the    Statutes    of    Ontario,    1973,    chapter    167,    section    9,    is 
repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  municipality  may  by  by-law  prohibit  ^^^^j|,^Jr"fa^i 
the  operation  of  a  commercial  motor  vehicle  other  than  a  v^ewc^ies  in 
bus  in  the  left  lane  of  any  highway  under  its  jurisdiction 
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Commence- 
ment 


that  has  three  or  more  lanes  for  traffic  in  each  direction  and 
on  which  the  maximum  speed  limit  is  80  kilometres  per 
hour  or  more. 


20.  This  Act  comes  into  force  on  the  6th  day  of  September,  1977. 


Short  title 


21.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment 
Act,  1977. 
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BILL  19 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  19  1977 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Paragraph  la  of  subsection  1  of  section  1  of  The  Highway  re-enacted  ^"' 
Traffic  Ad,  being  chapter  202  of  the  Revised  Statutes  of 
Ontario,  1970,  as  renumbered  by  the  Statutes  of  Ontario, 
1973,  chapter  167,  section  1,  is  repealed  and  the  following 
substituted  therefor: 

1«.  "built-up  area"  means  the  territory  contiguous  to  a 
highway  not  within  a  city,  town,  village  or  police 
village  where. 


i.  not  less  than  50  per  cent  of  the  frontage 
upon  one  side  of  the  highway  for  a  distance 
of  not  less  than  200  metres  is  occupied  by 
dwellings,  buildings  used  for  business  pur- 
poses, schools  or  churches,  or 

ii.  not  less  than  50  per  cent  of  the  frontage 
upon  both  sides  of  the  highway  for  a  distance 
of  not  less  than  100  metres  is  occupied  by 
dwellings,  buildings  used  for  business  pur- 
poses, schools  or  churches,  or 


iii.  not  more  than  200  metres  of  the  highway 
separates  any  territory  described  in  sub- 
paragraph i  or  ii  from  any  other  territory 
described  in  subparagraph  i  or  ii, 


and  signs  are  displayed  as  required  by  the  regu- 
lations. 


subpar^v^'^^^'  (^)  Subparagraph  v  of  paragraph  15c  of  subsection  1  of  the 

re-enacted  .        said  section  1,  as  re-enacted  by  the  Statutes  of  Ontario, 

1975,  chapter  78,  section  1,  is  repealed  and  the  following 

substituted  therefor: 

V.  which  does  not  have  sufficient  power  to  enable 
the  bicycle  to  attain  a  speed  greater  than 
50  kilometres  per  hour  on  level  ground 
within  a  distance  of  2  kilometres  from  a 
standing  start. 

s.63a(5)(c),  2. — (1)  Clause  c  of  subsection  5  of  section  63a  of  the  said  Act, 

as  enacted  by  the  Statutes  of  Ontario,  1975  [2nd 
Session),  chapter  14,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(c)  who  is  actually  engaged  in  work  which  requires 
him  to  alight  from  and  re-enter  a  motor  vehicle  at 
frequent  intervals  and  who,  while  engaged  in  such 
work,  does  not  drive  or  travel  in  that  vehicle  at  a 
speed  exceeding  40  kilometres  per  hour;  or 


s.63a(7)(b).  (2)  Clausc  b  of  subscctiou  7  of  the  said  section  63a  is  repealed 

and  the  following  substituted  therefor: 

{b)  is  actually  engaged  in  work  which  requires  him  to 
alight  from  and  re-enter  the  motor  vehicle  at 
frequent  intervals  and  the  motor  vehicle  does  not 
travel  at  a  speed  exceeding  40  kilometres  per  hour; 
or 


amended  ^' — (^)  Subscction  1  of  section  82  of  the  said  Act  is  amended, 

(a)  by  striking  out  "50  miles"  in  the  first  hne  of  clause 
a  and  inserting  in  lieu  thereof  "80  kilometres"; 

(b)  by  striking  out  "30  miles"  in  the  first  line  of  clause 
b  and  inserting  in  lieu  thereof  "50  kilometres"; 

(c)  by  striking  out  "20  miles"  in  clause  d  and  inserting 
in  lieu  thereof  "30  kilometres";  and 

(d)  by  striking  out  "15  miles"  in  the  first  line  of  clause 
e  and  inserting  in  lieu  thereof  "20  kilometres". 


(2)  Subsection  2  of  the  said  section  82  is  amended  by  striking |j^|(^2^>^^ 
out  "25  miles"  in  the  second  Hne  and  in  the  fifth  hne 

and  inserting  in  lieu  thereof  in  each  instance  "40  kilo- 
metres". 

(3)  Subsection  3  of  the  said  section  82  is  amended  by  striking  |j^|^^^^^,i 
out  "30  miles"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "50  kilometres". 

(4)  Subsection  4  of  the  said  section  82  is  amended  by  striking  Ij^I^^^^^jj 
out   "15   miles"   in   the   fifth   line   and   inserting  in   heu 
thereof  "20  kilometres". 

(5)  Subsection  5  of  the  said  section  82  is  amended  by  striking  |j^2 (5^x^ 
out   "60   miles"   in   the  fifth   line   and   inserting  in   lieu 
thereof  "100  kilometres". 

(6)  Subsection  6  of  the  said  section  82  is  amended  by  striking  l^ended 
out    "50   miles"    in    the    seventh    and    eighth    lines    and 
inserting  in  heu  thereof  "80  kilometres". 

(7)  Subsection  7  of  the  said  section  82  is  amended  by  striking  Ij^^^'^^^^c, 
out  "35  miles  per  hour  or  more  than  60  miles  per  hour" 

in  the  sixth  Une  and  inserting  in  lieu  thereof  "60  kilo- 
metres per  hour  or  more  than  100  kilometres  per  hour". 

(8)  Subsection    10   of   the   said   section    82    is    amended   by  |-^|^i^°g^^ 
striking  out  "50  miles"  in  the  second  line  and  inserting 

in  lieu  thereof  "80  kilometres". 

(9)  Subsection  12  of  the  said  section  82  is  amended,  amSd 

(a)  by  striking  out  "500  feet"  in  the  third  line  of 
clause  a  and  inserting  in  lieu  thereof  "150  metres"; 

and 

(b)  by  striking  out  "25  miles"  in  the  first  Hne  of  clause 
b  and  inserting  in  heu  thereof  "40  kilometres". 

(10)  Subsection  16  of  the  said  section  82  is  repealed  and  the  s^82^m^^ 
following  substituted  therefor: 

(16)  Every  person  who  contravenes  any  of  the  provisions  Penalty 
of  this  section  or  any  by-law  or  regulation  made  under  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable,  where  the  rate  of  speed  at  which  the  motor  vehicle  was 
driven, 

(a)  is  less  than  20  kilometres  per  hour  over  the 
maximum  speed  limit,  to  a  fine  of  $1.25  for  each 
kilometre  per  hour  that  the  motor  vehicle  was 
driven  over  the  maximum  speed  limit; 


[b)  is  20  kilometres  per  hour  or  more  but  less  than 
40  kilometres  per  hour  over  the  maximum  speed 
limit,  to  a  fine  of  $1.75  for  each  kilometre  that  the 
motor  vehicle  was  driven  over  the  maximum  speed 
limit ; 

(c)  is  40  kilometres  per  hour  or  more  but  less  than 
60  kilometres  per  hour  over  the  maximum  speed 
limit,  to  a  fine  of  $2.50  for  each  kilometre  per  hour 
that  the  motor  vehicle  was  driven  over  the  maximum 
speed  limit;  and 

{d)  is  60  kilometres  per  hour  or  more  over  the  maximum 
speed  limit,  to  a  fine  of  $3,25  for  each  kilometre 
that  the  motor  vehicle  was  driven  over  the  maxi- 
mum speed  limit. 


s.  82  (17), 
amended 


(11)  Subsection  17  of  the  said  section  82  is  amended  by 
striking  out  "30  or  more  miles"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  "60  or  more  kilometres". 


s.  82a, 
enacted 


4.  The   said   Act   is   amended  by   adding   thereto   the   following 
section : 


Conversion 
of  rate 
of  speed 
set  out  in 
by-laws 


82a.  Upon  the  maximum  permitted  rate  of  speed  in 
kilometres  per  hour  being  marked  on  the  highways  or 
portions  thereof  affected,  the  speed  limits  established  under 
a  by-law  passed  pursuant  to  subsection  2,  3,  4,  5,  6,  7  or  12 
of  section  82  that  are  expressed  as  a  rate  of  speed  in  miles 
per  hour  set  out  in  Column  1  of  the  Table  shall  be  deemed 
to  be  the  rate  of  speed  in  kilometres  per  hour  set  opposite 
thereto  in  Column  2  of  the  Table. 


TABLE 


Column  1 

Column  2 

Rate  of  Speed  in 

Rate  of  Speed  in 

Miles  per  Hour 

Kilometres  per  Hour 

15 

20 

20 

30 

25 

40 

30 

50 

35 

60 

40 

60 

45 

70 

50 

80 

55 

90 

60 

100 

5. — (1)  Section  84  of  the  said  Act  is  amended  by  striking  out  Ij^^-^^j^^ 
"5  miles"  in  the  sixth  hne  and  inserting  in  heu  thereof 
"10  kilometres". 

(2)  The    said    section    84    is    further    amended    by    adding  aj^e*n(jed 
thereto  the  following  subsections: 

(2)  The  rates  of  speed  set  out  in  a  regulation  made  under  of°mte^s^of° 
subsection  1  that  are  expressed  as  a  rate  of  speed  in  miles  speed 
per  hour  set  out  in  Column  1  of  the  Table  shall  be  deemed 
to  be  the  rate  of  speed  in  kilometres  per  hour  set  opposite 
thereto  in  Column  2  of  the  Table. 

TABLE 


Column  1 

Column  2 

Rate  of  Speed  in 

Rate  of  Speed  in 

Miles  per  Hour 

Kilometres  per  Hour 

5 

10 

10 

20 

15 

20 

20 

30 

25 

40 

30 

50 

35 

60 

40 

60 

45 

70 

50 

80 

55 

90 

(3)  No  regulation   made   under  subsection    1    shall   apply  be°piTted 
until  a  notice  as  required  by  subsection   1   setting  out  the  in, 
fixed  Hmit  of  speed  in  kilometres  per  hour  is  posted.  per  hour 

6.  Subsection  3  of  section  92  of  the  said  Act  is  repealed  and  ^e-enacted 
the  following  substituted  therefor: 

(3)  When  a  vehicle  or  street  car  is  approaching  a  pedestrian  ^^^^^^1 
crossover  and  is  within  30  metres  thereof,  the  driver  of  any  vehicles 

11-1  1  •  <•  1  1      11  within  30 

other  vehicle  or  street  car  approachmg  from  the  rear  shall  metres  pf 
not  overtake  and  pass  such  vehicle  or  street  car.  crossove^'^ 

7.  Subsection  5  of  section  94  of  the  said  Act  is  amended  by  l^^'^g^^^g^j 
striking  out  "100  feet"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "30  metres". 

8.  Section  95  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

95.  No  driver  or  operator  of  a  vehicle  upon  a  highway  prohiwted 
shall  turn  the  vehicle  so  as  to  proceed  in  the  opposite  direction 
when, 


(a)  upon  a  curve  where  traffic  approaching  the  vehicle 
from  either  direction  cannot  be  seen  by  the  driver 
of  the  vehicle  within  a  distance  of  150  metres; 

{b)  on  a  railway  crossing  or  within  30  metres  of  a 
railway  crossing; 

(c)  upon  an  approach  to  or  near  the  crest  of  a  grade 
where  the  vehicle  cannot  be  seen  by  the  driver  of 
another  vehicle  approaching  from  either  direction 
within  150  metres;  or 

{d)  within  150  metres  of  a  bridge,  viaduct  or  tunnel 
where  the  driver's  view  is  obstructed  within  such 
distance. 


s.  96  (17), 
amended 


9.  Subsection  17  of  section  96  of  the  said  Act  is  amended  by 
striking  out  "nine  feet"  in  the  eighth  line  and  inserting  in 
lieu  thereof  "2.75  metres". 


s.  99, 
amended 


10.  Section  99  of  the  said  Act  is  amended, 


(a)  by  striking  out  "100  feet"  in  the  second  line  of 
clause  a  and  inserting  in  lieu  thereof  "30  metres"; 
and 

{b)  by  striking  out  "100  feet"  in  the  first  line  of  clause 
b  and  inserting  in  lieu  thereof  "30  metres". 


s.  105  (2), 
amended 


11.  Subsection  2  of  section  105  of  the  said  Act  is  amended  by 
striking  out  "200  feet"  in  the  third  line  and  inserting  in 
lieu  thereof  "60  metres". 


s.  106  (2), 
re-enacted 


12.  Subsection  2  of  section  106  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Following 
tire 

department 
vehicle 


(2)  No  driver  of  a  vehicle  shall  follow  a  fire  department 
vehicle  when  responding  to  an  alarm  at  a  distance  of  less  than 
150  metres. 


s.  110, 
amended 


13.  Section  110  of  the  said  Act  is  amended  by  striking  out  "15 
feet"  in  the  fourth  line  and  inserting  in  lieu  thereof  "5 
metres". 


8.113(1), 

amended 


14.  Subsection  1  of  section  113  of  the  said  Act  is  amended  by 
striking  out  "six  feet"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "2  metres". 


s.  115(a)(6), 
re-enacted 


15.  Clauses  a  and  b  of  section  115  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


{a)  approaching  an  oncoming  vehicle  within  150  metres; 
or 

{b)  following  another  vehicle  within  60  metres,  except 
when  in  the  act  of  overtaking  and  passing. 

16.— (1)  Clause  b  of  subsection  1  of  section  116  of  the  said  Act  is  ^^^i^  an 6^). 
repealed  and  the  following  substituted  therefor: 

(b)  when  it  is  not  practicable  to  park,  stand  or  stop 
the  vehicle  off  the  roadway  unless  a  clear  view  of 
the  vehicle  and  of  the  roadway  for  at  least  125 
metres  beyond  the  vehicle  may  be  obtained  from  a 
distance  of  at  least  125  metres  from  the  vehicle  in 
each  direction  upon  the  highway. 

(2)  Clause  a  of  subsection  8  of  the  said  section  116  is  amended  |j^ig6^w^")> 
by  striking  out  "500  feet"  in  the  third  and  fourth  lines 

and  inserting  in  lieu  thereof  "150  metres". 

(3)  Subsection   9   of   the   said   section    116   is   amended   by  ^^^^jj^^^^ 
striking  out  "100  feet  in  advance  of  the  vehicle  and  one 

at  a  distance  of  approximately  100  feet"  in  the  tenth 
and  eleventh  lines  and  inserting  in  lieu  thereof  "30  metres 
in  advance  of  the  vehicle  and  one  at  a  distance  of 
approximately  30  metres". 

17.  Section  119  of  the  said  Act  is  amended  by  striking  out  "15|jiended 
feet"  in  the  ninth  line  and  inserting  in  lieu  thereof  "5  metres". 

18.  Subsection  2  of  section  120a  of  the  said  Act,  as  enacted  by  ^^.^^oa ^2)^.^ 
the    Statutes    of    Ontario,    1976,    chapter    37,    section    17,    is 
repealed  and  the  following  substituted  therefor: 

(2)  A    school    crossing    guard    about    to    direct    children  ^^Q°^lg 
across  a  highway  with  a  speed  limit   not  in  excess  of  60  |uard  sBaii 
kilometres   per  hour  shall,   prior   to   entering   the   roadway,  sign 
display  a  school  crossing  stop  sign  in  an  upright  position 
so  that  it  is  visible  to   vehicular  traffic  approaching  from 
each  direction. 

19.  Subsection  1  of  section  128a  of  the  said  Act,  as  enacted  by  s^i28a  ax^ 
the    Statutes    of    Ontario,    1973,    chapter    167,    section    9,    is 
repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  municipality  may  by  by-law  prohibit  ^^^^^^Jr"fa^i 
the  operation  of  a  commercial  motor  vehicle  other  than  avehic^iesin 
bus  in  the  left  lane  of  any  highway  under  its  jurisdiction 


8 


that  has  three  or  more  lanes  for  traffic  in  each  direction  and 
on  which  the  maximum  speed  limit  is  80  kilometres  per 
hour  or  more. 


Commence- 
ment 


20.  This  Act  comes  into  force  on  the  6th  day  of  September,  1977. 


Short  title 


21.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment 
Act,  1977. 
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BILL  20  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Motorized  Snow  Vehicles  Act,  1974 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  converts  speed  limit  rates  from  imperial  units  to 
metric  units:  15  miles  per  hour  becomes  20  kilometres  per  hour  and  30 
miles  per  hour  becomes  50  kilometres  per  hour. 


BILL  20  1977 


An  Act  to  amend 
The  Motorized  Snow  Vehicles  Act,  1974 

HER   MAJESTY,   by   and   with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows : 

1.  Subsection   1   of  section    13  of   The   Motorized  Snow   Vehicles  ^■'^^^^'>\  , 

1  rxT  ^    1     •  1  -1  -1 1  re-enacted 

Act,  1974,  being  chapter  113,  is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  No  person  shall  drive  a  motorized  snow  vehicle  at  a  speed 
greater  rate  of  speed  than, 

(a)  20  kilometres  per  hour, 

(i)  on  a  highway  where  the  speed  limit  established 

pursuant   to   The  Highway   Traffic  A ct  is  50  ^2^2' ^^^°' 
kilometres  per  hour  or  less,  or 

(ii)  in  any  public  park  or  exhibition  grounds;  or 

{b)  50  kilometres  per  hour, 

(i)  on  any  highway  which  is  open  to  motor 
vehicle  traffic,  where  the  speed  limit 
established  pursuant  to  The  Highway  Traffic 
Act  is  greater  than  50  kilometres  per  hour,  or 

(ii)  on  a  public  trail. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  commence- 
of  the  Lieutenant  Governor. 

3.  The  short   title  of  this  Act   is   The   Motorized  Snow   Vehicles  ^^^^^  "tie 
Amendment  Act,  1977 . 
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1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Motorized  Snow  Vehicles  Act,  1974 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  20  1977 


An  Act  to  amend 
The  Motorized  Snow  Vehicles  Act,  1974 

HER   MAJESTY,   by   and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection   1   of  section   13  of   The  Motorized  Snow   V chicles  ^^-^^^^^^^^ 
Act,  1974,  being  chapter  113,  is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  No  person  shall  drive  a  motorized  snow  vehicle  at  a  speed 
greater  rate  of  speed  than, 

{a)  20  kilometres  per  hour, 

(i)  on  a  highway  where  the  speed  limit  established 

pursuant   to   The  Highway   Traffic  A ct  is  50  ^fo®-  ^^''°- 
kilometres  per  hour  or  less,  or 

(ii)  in  any  public  park  or  exhibition  grounds;  or 

{b)  50  kilometres  per  hour, 

(i)  on  any  highway  which  is  open  to  motor 
vehicle  traffic,  where  the  speed  limit 
established  pursuant  to  The  Highway  Traffic 
Act  is  greater  than  50  kilometres  per  hour,  or 

(ii)  on  a  public  trail. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  ^"^^^'^^^^ 
of  the  Lieutenant  Governor. 

3.  The  short   title  of  this  Act   is   The   Motorized  Snow   Vehicles^^^^^^^^^^ 
Amendment  Act,  1977 . 
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1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  establish  the  Ministry  of  Northern  Affairs 


The  Hon.  L.  Bernier 
Minister  of  Northern  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  the  Ministry  of  Northern  Affairs  to  carry  out  the 
functions  set  out  in  the  Bill. 


BILL  21  1977 


An  Act  to  establish  the 
Ministry  of  Northern  Affairs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  JS'" 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Northern  Affairs; 

{b)  "Minister"  means  the  Minister  of  Northern  Affairs; 

(c)  "Ministry"  means  the  Ministry  of  Northern  Affairs. 

2.  There  shall  be  a  ministry  of  the  pubhc  service  to  be  Mi^Qg,try^^ 
known  as  the  Ministry  of  Northern  Affairs. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  ^a^^e^^^har  °e 
Ministry. 

4.  The  Minister  is  responsible  for  the  administration  of  D^ties^of 
this  Act   and   any   Acts   that   are   assigned   to  him   by  the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  °epuj;^y^ 
a  Deputy  Minister  of  Northern  Affairs  who  shall  be  deputy 
head  of  the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  staff 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry 

may  be  appointed  under  The  Public  Service  Act.  f'sa?'^^'^^' 

(3)  No  action  or  other  proceeding  for  damages  shall  be  ^q^®'^*^^"" 
instituted   against    the    Deputy    Minister   or    any   officer   or  f^^^^^^^f^^^ 
employee  of  the  Ministry  or  anyone  acting  under  his  authority 

for  any  act  done  in  good  faith  in  the  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution  in  good 
faith  of  his  duty. 


Liability 
of  Crown 
R.S.0. 1970, 
C.365 


(4)  Subsection  3  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown  Act, 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  a  person  mentioned  in  subsection  3  to  which  it  would 
otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  a  like  manner  as  if  subsection  3  had 
not  been  enacted. 


Seal 


e. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Ministry. 


Idem 


(2)  The  seal  may  be  reproduced  by  engraving,  lithograph- 
ing, printing  or  other  method  of  mechanical  reproduction 
and  when  so  reproduced  has  the  same  effect  as  if  manually 
affixed. 


Delegation 
of  powers 
and  duties 


7.— (1)  Where,  under  this  or  any  other  Act,  a  power  or 
duty  is  granted  to  or  vested  in  the  Minister,  he  may  in 
writing  delegate  that  power  or  duty  to  the  Deputy  Minister, 
or  to  any  officer  or  officers  of  the  Ministry,  subject  to  such 
hmitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation. 


Officers 
authorized 
to  take 
affidavits 


R.S.0. 1970, 
C.72 


(2)  The  Minister  may  empower  such  officers  of  the  Ministry 
as  he  designates  to  administer  oaths  and  take  affidavits  and 
declarations  authorized  by  law  in  Northern  Ontario  or  such 
part  of  Northern  Ontario  as  the  Minister  prescribes  in  the 
designation,  and  each  officer  designated  is  a  commissioner 
for  taking  affidavits  under  The  Commissioners  for  taking 
Affidavits  Act. 


Function  of 
Ministry 


8.  It  is  the  function  of  the  Ministry  to  co-ordinate  the 
activities  of  the  Government  in  Northern  Ontario,  including, 


{a)  preparing  and  recommending  Government  plans, 
policies  and  priorities  for  Northern  Ontario; 

[h)  establishing  and  administering  Ministry  programs 
and  co-ordinating  Government  programs  and  services 
relating  to  Northern  Ontario ; 

[c)  advising  and  participating  in  the  planning  and  finan- 
cing of  Government  programs,  services  and  activities 
in  Northern  Ontario  provided  by  other  ministries ; 


{d)  improving  the  accessibility  of  the  programs,  services 
and  activities  of  the  Government  of  Ontario  to  the 
residents  of  Northern  Ontario; 


{e)  making  recommendations  regarding  priorities  for 
research  of  social  and  economic  conditions  of  all 
areas  of  Northern  Ontario ; 

(/)  administering  such  other  programs  and  performing 
such  other  duties  as  are  assigned  to  it  by  any  Act 
or  by  the  Lieutenant  Governor  in  Council. 

9.  The    Minister,  with    the    approval   of   the    Lieutenant  Agreements 
Governor  in  Council,  may  make  reciprocal  arrangements  and 
enter  into  agreement  with, 

(a)  the  Crown  in  right  of  Canada ; 

(b)  the  government  or  governments  of  any  province  or 
provinces  of  Canada;  and 

(c)  municipalities. 

10.— (1)  Upon  the  recommendation  of  the  Minister,  the  Esj;ab^^sh- 
Lieutenant  Governor  in  Council  may  establish  programs  for  programs 
the  benefit  of  the  residents  of  Northern  Ontario. 

(2)  A  program  may  determine  conditions  for  grants  and  ^°^jf^^g"^°jf^^  *'°'' 
assistance  and  conditions  under  which  services  are  provided  assistance 
by  the  Ministry  and  expenses  allowed. 

1 1 .  Subject  to  the  approval  of  the  Lieutenant  Governor  ^^^^^{1^^^ 
in  Council,  the  Minister  may  establish  advisory  committees 

to  the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix 
the  terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees. 

1 2.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^°  nt"^°°^ 
the  1st  day  of  April,  1977. 

1 3.  The  short  title  of  this  Act  is  The  Ministry  of  Northern  short  title 
Affairs  Act,  1977. 
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BILL  21  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  establish  the  Ministry  of  Northern  Affairs 


The  Hon.  L.  Bernier 
Minister  of  Northern  Affairs 


[Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  the  Ministry  of  Northern  Affairs  to  carry  out  the 
functions  set  out  in  the  Bill. 


BILL  21  1977 


An  Act  to  establish  the 
Ministry  of  Northern  Affairs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  '^^^''- 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Northern  Affairs ; 

(b)  "Minister"  means  the  Minister  of  Northern  Affairs; 

(c)  "Ministry"  means  the  Ministry  of  Northern  Affairs. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  J^J;^ifi\^^e(, 
known  as  the  Ministry  of  Northern  Affairs. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  ^a^^e^^c^^^^'ge 
Ministry. 

4.  The  Minister  is  responsible  for  the  administration  of  ^^Sster 
this  Act   and   any   Acts   that   are   assigned   to  him   by  the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ^^P^g^^^. 
a  Deputy  Minister  of  Northern  Affairs  who  shall  be  deputy 
head  of  the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  staff 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry 
may  be  appointed  under  The  Public  Service  Act.  f'm'  ^^^°" 


(3)  No  action  or  other  proceeding  for  damages  shall  be  ^om^°*^°'^ 

)ersonal 
lability 


\         /  i  ^_^  v^  ij, 

instituted   against    the   Deputy    Minister   or   any   officer   or  personal 
employee  of  the  Ministry  or  anyone  acting  under  his  authority 
for  any  act  done  in  good  faith  in  the  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution  in  good 
faith  of  his  duty. 


Liability 
of  Crown 
R.S.0. 1970, 
0.365 


(4)  Subsection  3  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown  Act, 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  a  person  mentioned  in  subsection  3  to  which  it  would 
otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  a  like  manner  as  if  subsection  3  had 
not  been  enacted. 


Seal 


6. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Ministry. 


Idem 


(2)  The  seal  may  be  reproduced  by  engraving,  lithograph- 
ing, printing  or  other  method  of  mechanical  reproduction 
and  when  so  reproduced  has  the  same  effect  as  if  manually 
affixed. 


Delegation 
of  powers 
and  duties 


7.— (1)  Where,  under  this  or  any  other  Act,  a  power  or 
duty  is  granted  to  or  vested  in  the  Minister,  he  may  in 
writing  delegate  that  power  or  duty  to  the  Deputy  Minister, 
or  to  any  officer  or  officers  of  the  Ministry,  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation. 


Oflficers 
authorized 
to  take 
affidavits 


R.S.0. 1970. 
C.72 


(2)  The  Minister  may  empower  such  officers  of  the  Ministry 
as  he  designates  to  administer  oaths  and  take  affidavits  and 
declarations  authorized  by  law  in  Northern  Ontario  or  such 
part  of  Northern  Ontario  as  the  Minister  prescribes  in  the 
designation,  and  each  officer  designated  is  a  commissioner 
for  taking  affidavits  under  The  Commissioners  for  taking 
Affidavits  Act. 


Function  of 
Ministry 


8.  It  is  the  function  of  the  Ministry  to  co-ordinate  the 
activities  of  and  initiate  policies  and  programs  for  the  Govern- 
ment in  Northern  Ontario,  including, 


[a)  preparing  and  recommending  Government  plans, 
policies  and  priorities  for  Northern  Ontario; 

{h)  establishing  and  administering  Ministry  programs 
and  co-ordinating  Government  programs  and  services 
relating  to  Northern  Ontario ; 

(c)  advising  and  participating  in  the  planning  and  finan- 
cing of  Government  programs,  services  and  activities 
in  Northern  Ontario  provided  by  other  ministries ; 


{d)  improving  the  accessibility  of  the  programs,  services 
and  activities  of  the  Government  of  Ontario  to  the 
residents  of  Northern  Ontario ; 


{e)  making  recommendations  regarding  priorities  for 
research  of  social  and  economic  conditions  of  all 
areas  of  Northern  Ontario ; 

(/)  administering  such  other  programs  and  performing 
such  other  duties  as  are  assigned  to  it  by  any  Act 
or  by  the  Lieutenant  Governor  in  Council. 

9.  The    Minister,  with    the    approval    of    the    Lieutenant  Agreements 
Governor  in  Council,  may  make  reciprocal  arrangements  and 
enter  into  agreement  with, 

(a)  the  Crown  in  right  of  Canada ; 

(b)  the  government  or  governments  of  any  province  or 
provinces  of  Canada;  and 

(c)  municipalities. 

10. — (1)  Upon  the  recommendation  of  the  Minister,  the  E8te,bii8h- 
Lieutenant  Governor  in  Council  may  establish  programs  for  programs 
the  benefit  of  the  residents  of  Northern  Ontario. 

(2)  A  program  may  determine  conditions  for  grants  and  ^o^"jf^'g"^°jf|  fo'' 
assistance  and  conditions  under  which  services  are  provided  a-ssistance 
by  the  Ministry  and  expenses  allowed. 

11.  Subject  to  the  approval  of  the  Lieutenant  Governor  Advisory^^^ 
in  Council,  the  Minister  may  establish  advisory  committees 

to  the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix 
the  terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees. 

12.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^°nf^^°*^®" 
the  1st  day  of  April,  1977. 

13.  The  short  title  of  this  Act  is  The  Ministry  of  Northern  short  title 
Affairs  Act,  1977. 
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BILL  21 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  establish  the  Ministry  of  Northern  Affairs 


The  Hon.  L.  Bernier 
Minister  of  Northern  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  21  1977 


An  Act  to  establish  the 
Ministry  of  Northern  Affairs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  J"^"^"" 

'  tatlon 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Northern  Affairs; 

(b)  "Minister"  means  the  Minister  of  Northern  Affairs; 

(c)  "Ministry"  means  the  Ministry  of  Northern  Affairs. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  ^|;^bi'ig^ed 
known  as  the  Ministry  of  Northern  Affairs. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  h||^*°e  c^^ar°e 
Ministry. 

4.  The  Minister  is  responsible  for  the  administration  of  ^^nj|tg°/ 
this   Act   and   any   Acts   that   are   assigned   to   him  by  the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ^^p^J^^^j. 
a  Deputy  Minister  of  Northern  Affairs  who  shall  be  deputy 
head  of  the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  staff 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry 

may  be  appointed  under  The  Public  Service  Act.  ^fse^'^^^"' 

(3)  No  action  or  other  proceeding  for  damages  shall  be  ^0^^°*^°° 
instituted   against    the    Deputy    Minister   or   any   officer   or  p^.9P.*^ 
employee  of  the  Ministry  or  anyone  acting  under  his  authority 

for  any  act  done  in  good  faith  in  the  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution  in  good 
faith  of  his  duty. 


Liability 
of  Crown 
R.S.0. 1970, 
c.  366 


(4)  Subsection  3  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown  Act, 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  a  person  mentioned  in  subsection  3  to  which  it  would 
otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  a  like  manner  as  if  subsection  3  had 
not  been  enacted. 


Seal 


6. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Ministry. 


Idem 


(2)  The  seal  may  be  reproduced  by  engraving,  lithograph- 
ing, printing  or  other  method  of  mechanical  reproduction 
and  when  so  reproduced  has  the  same  effect  as  if  manually 
affixed. 


Delegation 
of  powers 
and  duties 


7. — (1)  Where,  under  this  or  any  other  Act,  a  power  or 
duty  is  granted  to  or  vested  in  the  Minister,  he  may  in 
writing  delegate  that  power  or  duty  to  the  Deputy  Minister, 
or  to  any  officer  or  officers  of  the  Ministry,  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation. 


Officers 
authorized 
to  take 
affidavits 


R.S.0. 1970, 
C.72 


(2)  The  Minister  may  empower  such  officers  of  the  Ministry 
as  he  designates  to  administer  oaths  and  take  affidavits  and 
declarations  authorized  by  law  in  Northern  Ontario  or  such 
part  of  Northern  Ontario  as  the  Minister  prescribes  in  the 
designation,  and  each  officer  designated  is  a  commissioner 
for  taking  affidavits  under  The  Commissioners  for  taking 
Affidavits  Act. 


Function  of 
Ministry 


8.  It  is  the  function  of  the  Ministry  to  co-ordinate  the 
activities  of  and  initiate  policies  and  programs  for  the  Govern- 
ment in  Northern  Ontario,  including, 


[a)  preparing  and  recommending  Government  plans, 
policies  and  priorities  for  Northern  Ontario; 

{h)  establishing  and  administering  Ministry  programs 
and  co-ordinating  Government  programs  and  services 
relating  to  Northern  Ontario ; 

(c)  advising  and  participating  in  the  planning  and  finan- 
cing of  Government  programs,  services  and  activities 
in  Northern  Ontario  provided  by  other  ministries ; 


{d)  improving  the  accessibility  of  the  programs,  services 
and  activities  of  the  Government  of  Ontario  to  the 
residents  of  Northern  Ontario; 


(e)  making  recommendations  regarding  priorities  for 
research  of  social  and  economic  conditions  of  all 
areas  of  Northern  Ontario ; 

(/)  administering  such  other  programs  and  performing 
such  other  duties  as  are  assigned  to  it  by  any  Act 
or  by  the  Lieutenant  Governor  in  Council. 

0.  The    Minister,  with    the    approval    of   the    Lieutenant  Agreements 
Governor  in  Council,  may  make  reciprocal  arrangements  and 
enter  into  agreement  with, 

(a)  the  Crown  in  right  of  Canada ; 

(b)  the  government  or  governments  of  any  province  or 
provinces  of  Canada;  and 

(c)  municipalities. 

10. — (1)  Upon  the  recommendation  of  the  Minister,  the  Estabiish- 
Lieutenant  Governor  in  Council  may  establish  programs  for  programs 
the  benefit  of  the  residents  of  Northern  Ontario. 

(2)  A  program  may  determine  conditions  for  grants  and  ^°"<V"°'l?  ^""^ 
assistance  and  conditions  under  which  services  are  provided  assistance 
by  the  Ministry  and  expenses  allowed. 

11.  Subject  to  the  approval  of  the  Lieutenant  Governor  Adv^ory 
in  Council,  the  Minister  may  establish  advisory  committees 

to  the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix 
the  terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees. 

12.  This  Act  shall  be  deemed  to  have  come  into  force  on  m°enr^°°^' 
the  1st  day  of  April,  1977. 

13.  The  short  title  of  this  Act  is  The  Ministry  of  Northern  short  title 
Affairs  Act,  1977. 
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BILL  22  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  B.  Stephenson 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     Clauses  e,  h  and  n  of  subsection  1  of  section  1  of  the  Act 
now  read  as  follows : 

(e)  "collective  agreement"  means  an  agreement  in  writing  between  an 
employer  or  an  employers'  organization,  on  the  one  hand,  and  a  trade 
union  that,  or  a  council  of  trade  unions  that,  represents  employees 
of  the  employer  or  employees  of  members  of  the  employers'  organiza- 
tion, on  the  other  hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges  or  duties  of  the 
employer,  the  employers'  organization,  the  trade  union  or  the  employees  ; 


(A)  "employers'  organization"  means  an  organization  of  employers 
formed  for  purposes  that  include  the  regulation  of  relations  between 
employers  and  employees  and  includes  an  accredited  employers' 
organization ; 


(n)  "trade  union"  means  an  organization  of  employees  formed  for 
purposes  that  include  the  regulation  of  relations  between  employees 
and  employers  and  includes  a  provincial,  national  or  international 
trade  union  and  a  certified  council  of  trade  unions. 

The  re-enactment  of  clause  e  adds  the  words  "and  includes  a  provincial 
agreement". 

The  re-enactment  of  clause  h  adds  the  words  "and  a  designated  or 
accredited  employer  bargaining  agency". 

The  re-enactment  of  clause  n  adds  the  words  "and  a  designated  or 
certified  employee  bargaining  agency". 

In  each  instance  the  added  words  are  complementary  to  the  new 
sections  125  to  140  of  the  Act. 

Section  2.  The  amendment  is  complementary  to  the  new  section 
134  (3). 

Section  3.  The  new  sections  125  to  140  deal  with  province-wide 
bargaining  in  the  industrial,  commercial  and  institutional  sector  of  the 
construction  industry. 

Section  125.  The  definitions  are  complementary  to  the  new  sections 
of  the  Act. 

Section  126.     Self-explanatory. 

Section  127. — Subsection  1.  The  subsection  provides  that  initially 
new  bargaining  agencies  are  to  be  designated  by  the  Minister  to 
represent  individual  trades  or  crafts  and  employers  of  such  trades  or 
crafts  in  province-wide,  multi-employer  bargaining  in  the  industrial, 
commercial  and  institutional  sector  of  the  construction  industry. 

Subsection  2.  The  subsection  permits  the  Minister  to  convene 
a  conference  of  trade  unions  and  employers  to  advise  in  the  selection 
of  the  appropriate  bargaining  agency. 

Subsection  3.  The  Minister  may  refer  to  the  Ontario  Labour 
Relations  Board  any  question  concerning  a  designation. 


Subsection  4.  The  Minister  is  empowered  to  amend  or  revoke 
a  designation  and  to  make  another  designation. 

Subsection  5.     Self-explanatory. 

Section  128.  The  section  provides  that  a  designated  employee 
bargaining  agency  may  be  replaced  by  the  Ontario  Labour  Relations 
Board  if  the  Board  finds  the  appHcant  for  replacement  to  be  more 
representative  of  employees  in  the  trade  or  craft. 

Section  129.  The  section  provides  that  a  designated  employer 
bargaining  agency  may  be  replaced  by  the  Ontario  Labour  Relations 
Board  if  the  Board  finds  the  applicant  for  replacement  to  be  more 
representative  of  the  employers  in  the  trade  or  craft. 

Section  130.  The  section  provides  that  an  employee  bargaining 
agency,  upon  designation  or  replacement  by  the  Ontario  Labour 
Relations  Board,  has  vested  in  it  all  the  bargaining  rights  of  the 
trade  unions  which  represent  the  members  of  a  particular  trade  or 
craft  for  the  purpose  of  bargaining  for  a  provincial  agreement. 

Section  131.  The  section  provides  that  an  employer  bargaining 
agency,  upon  designation  or  replacement,  has  vested  in  it  all  the 
bargaining  rights  of  employers  for  the  purpose  of  bargaining  for  a 
provincial  agreement. 

Section  132.  The  section  provides  that  existing  collective  agree- 
ments shall  end  according  to  their  term  of  operation  and  are  then 
replaced  by  the  provincial  agreements  which  will  become  binding 
upon  employers,  trade  unions  and  employees  in  the  trades  or  crafts 
covered  by  the  provincial  agreements. 

Section  133.  The  section  provides  that  a  provincial  agreement 
shall  be  the  only  agreement  between  employers  and  a  designated 
trade  or  craft  and  any  agreement  or  arrangement  other  than  a 
provincial  agreement  shall  be  null  and  void. 

The  section  further  provides  that  all  provincial  agreements 
shall  expire  at  the  same  time,  April  30th,  and  shall  be  for  a  period 
of  two  years. 

Section  134.  The  section  sets  out  who  is  bound  by  a  provincial 
agreement. 

Section  135.  The  Ontario  Labour  Relations  Board  is  empowered  to 
determine  whether  work  performed  by  employees  is  within  the 
industrial,  commercial  and  institutional  sector  of  the  construction 
industry. 

Section  136.  The  section  provides  that  an  employee  and  an  employer 
bargaining  agency  shall  act  in  good  faith  with  their  members  and 
the  employers  or  unions  they  represent. 

Section  137.  The  section  provides  that  a  co-ordinating  agency  of 
employer  bargaining  agencies  may  be  designated  and  the  con- 
stitution, etc.,  thereof,  regulated  by  regulations  made  by  the 
Lieutenant  Governor  in  Council. 

Section  138.  Self-explanatory. 
Section  139.  Self-explanatory. 
Section  140.     Self-explanatory. 


BILL  22  1977 


An  Act  to  amend  The  Labour  Relations  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1.  Clauses  e,  h  and  n  of  subsection  1  of  section  1  of  The  Labour  re-enacted"^ 
Relations  Act,  being  chapter  232  of  the  Revised  Statutes  of 
Ontario,    1970,    are    repealed    and    the    following    substituted 
therefor : 

{e)  "collective  agreement"  means  an  agreement  in 
writing  between  an  employer  or  an  employers' 
organization,  on  the  one  hand,  and  a  trade  union 
that,  or  a  council  of  trade  unions  that,  represents 
employees  of  the  employer  or  employees  of  mem- 
bers of  the  employers'  organization,  on  the  other 
hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges 
or  duties  of  the  employer,  the  employers'  organi- 
zation, the  trade  union  or  the  employees,  and 
includes  a  provincial  agreement ; 


[h)  "employers'  organization"  means  an  organization 
of  employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers' 
organization  and  a  designated  or  accredited  em- 
ployer bargaining  agency; 


(«)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation 
of  relations  between  employees  and  employers  and 
includes  a  provincial,  national,  or  international 
trade  union,  a  certified  council  of  trade  unions 
and  a  designated  or  certified  employee  bargaining 
agency. 


amended  ^*  Subsection  1  of  section  112a  of  the  said  Act,  as  enacted  by 

the  Statutes  of  Ontario,  1975,  chapter  76,  section  30,  is 
amended  by  striking  out  "either"  in  the  third  hne  and 
inserting  in  heu  thereof  "a". 

eni^d^'  3*  ^^^   ^^^^   ^ct   is   amended   by   adding  thereto   the   following 

sections : 

PROVINCE-WIDE   BARGAINING 

tatfoS""^'  125.  In  this  section  and  in  sections  126  to  140, 

{a)  "affiliated  bargaining  agent"  means  a  bargaining 
agent  that,  according  to  established  trade  union 
practice  in  the  construction  industry,  represents 
employees  who  commonly  bargain  separately  and 
apart  from  other  employees  and  is  subordinate  or 
directly  related  to,  or  is,  a  provincial,  national  or 
international  trade  union,  and  includes  an  em- 
ployee bargaining  agency; 

{b)  "bargaining",  except  when  used  in  reference  to  an 
affiliated  bargaining  agent,  means  province- wide, 
multi-employer,  bargaining  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction 
industry  referred  to  in  clause  e  of  section  106; 

(f)  "co-ordinating  agency"  means  an  organization  of 
employer  bargaining  agencies  formed  for  purposes 
that  include  the  co-ordination  of  bargaining  and 
designated  in  the  regulations; 

{d)  "employee  bargaining  agency"  means  an  organi- 
zation of  affiliated  bargaining  agents  that  are  sub- 
ordinate or  directly  related  to  the  same  provincial, 
national  or  international  trade  union,  and  that  may 
include  the  parent  or  related  provincial,  national 
or  international  trade  union,  formed  for  purposes 
that  include  the  representation  of  affiliated  bargain- 
ing agents  in  bargaining  and  which  may  be  a  single 
provincial,  national  or  international  trade  union; 

{e)  "employer  bargaining  agency"  means  an  employers' 
organization  or  group  of  employers'  organizations 
formed  for  purposes  that  include  the  representation 
of  employers  in  bargaining; 

(/)  "provincial  agreement"  means  an  agreement  in 
writing  covering  the  whole  of  the  Province  of 
Ontario    between    a   designated   or   accredited   em- 


ployer  bargaining  agency  that  represents  employers, 
on  the  one  hand,  and  a  designated  or  certified 
employee  bargaining  agency  that  represents  affili- 
ated bargaining  agents,  on  the  other  hand,  con- 
taining provisions  respecting  terms  or  conditions 
of  employment  or  the  rights,  privileges  or  duties 
of  the  employer  bargaining  agency,  the  employers 
represented  by  the  employer  bargaining  agency 
and  for  whose  employees  the  affiliated  bargaining 
agents  hold  bargaining  rights,  the  affiliated  bar- 
gaining agents  represented  by  the  employee  bar- 
gaining agency,  or  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  the 
industrial,  commercial  and  institutional  sector  of 
the  construction  industry  referred  to  in  clause  e  of 
section  106. 

126.  Where    there   is   conflict   between   any   provision    in  conflict 
sections  127  to   140  and  any  provision  in  sections  5  to  49 
and    54    to    124,    the    provisions    in    sections    127    to    140 
prevail. 

127. — (1)  The  Minister  may,   upon  such  terms  and  con- Des^^nauon 
ditions  as  the  Minister  considers  appropriate, 

{a)  designate  employee  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  affiliated  bargaining 
agents,  and  describe  those  provincial  units; 

{b)  notwithstanding  an  accreditation  of  an  employers' 
organization  as  the  bargaining  agent  of  employers, 
designate  employer  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  employers  for  whose 
employees  affiliated  bargaining  agents  hold  bargain- 
ing rights,  and  describe  those  provincial  units. 

(2)  Where  a  designation  is  not  rhade  by  the  Minister  of  an  Minister 

^    '  o  •'  may  convene 

employee  bargaining  agency  or  an  employer  bargaining  agency  conference 
under  subsection  1  within  sixty  days  after  this  section  comes 
into  force,  the  Minister  may  convene  a  conference  of  trade 
unions,  councils  of  trade  unions,  employers  and  employers' 
organizations,  as  the  case  may  be,  for  the  purpose  of  obtaining 
recommendations  with  respect  to  the  making  of  a  designation. 

(3)  The  Minister  may  refer  to  the  Board  any  question  that  Jfeltfon^  °^ 
arises  concerning  a  designation,  or  any  terms  or  conditions 
therein,  and  the  Board  shall  report  to  the  Minister  its  decision 

on  the  question. 


Minister 
may  alter, 
etc., 
designation 


R.S.0. 1970, 
c.  410  does 
not  apply 


(4)  Subject  to  sections  128  and  129,  the  Minister  ma^j 
alter,  revoke  or  amend  any  designation  from  time  to  timi 
and  may  make  another  designation. 

(5)  The  Regulations  Act  does  not  apply  to  a  designatioi 
made  under  subsection  1. 


Application 
to  Board 
by  employee 
bargaining 
agency 


Certification 
by  Board 


Application 
to  Board 
by  employer 
bargaining 
agency 


Accreditation 
by  Board 


Vesting  of 
rights, 
duties  and 
obligations 


Idem 


128. — (1)  During  the  period  between  the  one  hundrec 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employee  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  certified  to  represent  in 
bargaining  a  provincial  unit  of  affiliated  bargaining  agents,    j 

(2)  Where  the  Board  is  satisfied  that  a  majority  of  the 
aifiliated  bargaining  agents  falling  within  the  provincial  unit 
is  represented  by  the  employee  bargaining  agency  and  that 
such  majority  of  affiliated  bargaining  agents  holds  bargain- 
ing rights  for  a  majority  of  employees  that  would  be  bound 
by  a  provincial  agreement,  the  Board  shall  certify  the 
employee  bargaining  agency. 

129. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employer  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  accredited  to  represent  in 
bargaining  a  provincial  unit  of  employers  for  whose  em- 
ployees affiliated  bargaining  agents  hold  bargaining  rights. 

(2)  Where  the  Board  is  satisfied  that  a  majority  of 
employers  falling  within  the  provincial  unit  is  represented 
by  the  employer  bargaining  agency  and  that  such  majority 
of  employers  employ  a  majority  of  the  employees  for  whom 
the  affiliated  bargaining  agents  hold  bargaining  rights,  the 
Board  shall  accredit  the  employer  bargaining  agency. 

130.  Where  an  employee  bargaining  agency  has  been 
designated  under  section  127  or  certified  under  section  128 
to  represent  a  provincial  unit  of  affiliated  bargaining  agents, 
all  rights,  duties  and  obligations  under  this  Act  of  the  affiliated 
bargaining  agents  for  which  it  bargains  shall  vest  in  the 
employee  bargaining  agency,  but  only  for  the  purpose  of 
conducting  bargaining  and  concluding  a  provincial  agreement. 

131.  Where  an  employer  bargaining  agency  has  been 
designated  under  section  127  or  accredited  under  section  129 
to  represent  a  provincial  unit  of  employers, 

{a)  all  rights,  duties  and  obligations  under  this  Act  of 
employers  for  which  it  bargains  shall  vest  in  the 


employer  bargaining  agency,  but  only  for  the  pur- 
pose of  conducting  bargaining  and  concluding  a 
provincial  agreement;  and 

(b)  an  accreditation  heretofore  made  under  section  115 
of  an  employers'  organization  as  bargaining  agent 
of  the  employers  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  represented  or 
to  be  represented  by  the  employer  bargaining  agency 
is  null  and  void  from  the  time  of  such  designation 
under  section  127  or  accreditation  under  section  129. 

132. — (1)  Subject  to  subsection  2,  any  collective  agree- ^erminauxm 
ment  in  operation  upon  the  coming  into  force  of  this  section  agreement 
in  respect  of  employees  employed  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  and  represented  by 
affiliated  bargaining  agents,  is  enforceable  by  and  binding 
on  the  parties  thereto  only  for  the  remainder  of  the  term 
of  operation  of  the  agreement,  regardless  of  any  provision 
respecting  its  renewal. 

(2)  Notwithstanding  subsection  1  of  section  44,  every  col- 1^®™ 
lective  agreement  in  respect  of  employees  employed  in  the 
industrial,  commercial  and  institutional  sector  of  the  con- 
struction industry  referred  to  in  clause  e  of  section  106 
entered  into  after  the  1st  day  of  January,  1977  and  before 
the  30th  day  of  April,  1978  shall  be  deemed  to  expire  not 
later  than  the  30th  day  of  April,  1978,  regardless  of  any 
provision  respecting  its  term  of  operation  or  its  renewal. 

(3)  Where   any   collective   agreement    mentioned   in   sub- P'^o^j^^^^i^i 
section  1  ceases  to  operate,  the  affiliated  bargaining  agent,  binding 
the   employer   and   the   employees   for   whom    the   affiliated 
bargaining  agent  holds  bargaining  rights  shall  be  bound  by 

the  provincial  agreement  made  between  an  employee  bar- 
gaining agency  representing  the  affiliated  bargaining  agent 
and  the  employer  bargaining  agency  representing  the  em- 
ployer. 

(4)  After  the  30th  day  of  April,  1978,  where  an  affiliated  i^em 
bargaining  agent  obtains  bargaining  rights  through  certifi- 
cation or  voluntary  recognition  in  respect  of  employees  em- 
ployed in  the  industrial,  commercial  and  institutional  sector 

of  the  construction  industry  referred  to  in  clause  e  of  section 
106,  the  employer,  the  affiHated  bargaining  agent,  and  the 
employees  for  whom  the  affiliated  bargaining  agent  has 
obtained  bargaining  rights  are  bound  by  the  provincial  agree- 
ment made  between  an  employee  bargaining  agency  represent- 


When 
provincial 
agreement 
ceases  to 
operate 


ing  the  affiliated  bargaining  agent  and  an  employer  bargain- 
ing agency  representing  a  provincial  unit  of  employers  in 
which  the  employer  would  have  been  included. 

(5)  Notwithstanding  subsection  1  of  section  44,  where, 
under  the  provisions  of  this  section,  an  employer,  affiliated 
bargaining  agent  or  employees  become  bound  by  a  provincial 
agreement  after  the  agreement  has  commenced  to  operate, 
the  agreement  ceases  to  be  binding  on  the  employer, 
affiliated  agent  or  employees  in  accordance  with  the  terms 
thereof. 


Agency  shall 
make  only 
one 
agreement 


133. — (1)  An  employee  bargaining  agency  and  an  em- 
ployer bargaining  agency  shall  make  only  one  provincial 
agreement  for  each  provincial  unit  that  it  represents. 


No  agreement 
other  than 
provincial 
agreement 


(2)  On  and  after  the  30th  day  of  April,  1978  and  subject 
to  section  132,  no  person,  employee,  trade  union,  council  of 
trade  unions,  affiliated  bargaining  agent,  employee  bargaining 
agency,  employer,  employers'  organization,  group  of  employers' 
organizations  or  employer  bargaining  agency  shall  bargain  for, 
attempt  to  bargain  for,  or  conclude  any  collective  agreement 
or  other  arrangement  affecting  employees  represented  by 
affiliated  bargaining  agents  other  than  a  provincial  agreement 
as  contemplated  by  subsection  1,  and  any  collective  agree- 
ment or  other  arrangement  that  does  not  comply  with  sub- 
section 1  is  null  and  void. 


Expiry  of 

provincial 

agreement 


Non- 
application 
of  s.  43 


Provincial 
aprreement 
binding 


(3)  Every  provincial  agreement  shall  provide  for  the  expiry 
of  the  agreement  on  the  30th  day  of  April  calculated  biennially 
from  the  30th  day  of  April,  1978. 

134. — (1)  Section  43  does  not  apply  to  a  designated  or 
accredited  employer  bargaining  agency  or  a  designated  or 
certified  employee  bargaining  agency. 

(2)  A  provincial  agreement  is,  subject  to  and  for  the 
purposes  of  this  Act,  binding  upon  the  employer  bargaining 
agency,  the  employers  represented  by  the  employer  bar- 
gaining agency  but  only  in  respect  of  those  employees  for 
whom  the  affiliated  bargaining  agents  hold  bargaining  rights 
and  who  are  employed  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry  referred 
to  in  clause  e  of  section  106,  the  employee  bargaining 
agency,  the  affiliated  bargaining  agents  represented  by  the 
employee  bargaining  agency,  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  such 
sector,  and  upon  such  employers,  affiliated  bargaining  agents 
and  employees  as  may  be  subsequently  bound  by  the  said 
agreement. 


(3)  Any  employee  bargaining  agency,  affiliated  bargaining  Parties 
agent,    employer    bargaining    agency    and    employer    bound 
by    a    provincial    agreement    shall    be    considered    to    be    a 
party  for  the  purposes  of  section  112a. 

135.  The  Board  shall,  upon  the  application  of  a  trade  |o^er°f 
union,  a  council  of  trade  unions,  or  an  employer  or  employers' 
organization,  determine  any  question  that  arises  as  to 
whether  work  performed  or  to  be  performed  by  employees 
is  within  the  industrial,  commercial  and  institutional  sector 
of  the  construction  industry  referred  to  in  clause  e  of 
section  106. 

136. — (1)  A   designated  or  certified   employee   bargaining  ^^g^c*"*"^^ 
agency   shall   not   act   in   a   manner  that   is   arbitrary,   dis-nottoact 
criminatory   or   in   bad   faith   in    the   representation   of   the  faith,  etc. 
affiliated  bargaining  agents  in  the  provincial  unit  of  affiliated 
bargaining  agents  for  which  it  bargains,  whether  members 
of  the  designated  or  certified  employee  bargaining  agency  or 
not  and  in  the  representation  of  employees,  whether  mem- 
bers of  an  affiliated  bargaining  agent  or  not. 

(2)  A  designated  or  accredited  employer  bargaining  agency  '^^^^ 
shall  not  act  in  a  manner  that  is  arbitrary,  discriminatory 
or  in  bad  faith  in  the  representation  of  any  of  the 
employers  in  the  provincial  unit  of  employers  for  which  it 
bargains,  whether  members  of  the  designated  or  accredited 
employer  bargaining  agency  or  not. 

137.  For    the    purpose   of   encouraging    the    co-ordination  ^^^'^i^tio^s 
of    bargaining,    the    Lieutenant    Governor    in    Council    may 
make  regulations, 

(a)  designating  a  co-ordinating  agency; 

(6)  establishing    the    constitution    of    a    co-ordinating 
agency  to  provide  for, 

(i)  the  objects  of  the  co-ordinating  agency, 

(ii)  the  appointment  of  a  board  of  directors, 

(iii)  the  fees  to  be  paid  by  its  members, 

(iv)  the  duties,  responsibilities  and  privileges  of 
members,  and 

(v)  other  matters  necessary  for  the  operation  of 
the  co-ordinating  agency. 


8 


Constitution 
to  be 
complied 
with 

Membership 
in  co- 
ordinating 
agency 


138.  A  co-ordinating  agency  and  its  members  shall  com- 
ply with  the  provisions  of  its  constitution. 

139.  Every  employer  bargaining  agency  shall  be  a  member 
of  the  co-ordinating  agency  designated  in  the  regulations 
to  co-ordinate  bargaining  for  employer  bargaining  agencies 
and  shall  pay  the  fees  set  out  in  the  constitution  of  that 
co-ordinating  agency.  * 


Exercise  of 
bargaining 
rights 


140.  No  co-ordinating  agency  shall  exercise,  or  purport 
to  exercise,  the  bargaining  rights  held  by  an  employer 
bargaining  agency. 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment 
Act,  1977. 
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BILL  22  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  B.  Stephenson 
Minister  of  Labour 


{Reprinted  as  amended  by  the  Resources  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     Clauses  e,  h  and  n  of  subsection  1  of  section  1  of  the  Act 
now  read  as  follows : 

[e)  "collective  agreement"  means  an  agreement  in  writing  between  an 
employer  or  an  employers'  organization,  on  the  one  hand,  and  a  trade 
union  that,  or  a  council  of  trade  unions  that,  represents  employees 
of  the  employer  or  employees  of  members  of  the  employers'  organiza- 
tion, on  the  other  hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges  or  duties  of  the 
employer,  the  employers'  organization,  the  trade  union  or  the  employees  ; 


{h)  "employers'  organization"  means  an  organization  of  employers 
formed  for  purposes  that  include  the  regulation  of  relations  between 
employers  and  employees  and  includes  an  accredited  employers' 
organization ; 


(n)  "trade  union"  means  an  organization  of  employees  formed  for 
purposes  that  include  the  regulation  of  relations  between  employees 
and  employers  and  includes  a  provincial,  national  or  international 
trade  union  and  a  certified  council  of  trade  unions. 

The  re-enactment  of  clause  e  adds  the  words  "and  includes  a  provincial 
agreement". 

The  re-enactment  of  clause  h  adds  the  words  "and  a  designated  or 
accredited  employer  bargaining  agency". 

The  re-enactment  of  clause  n  adds  the  words  "and  a  designated  or 
certified  employee  bargaining  agency". 

In  each  instance  the  added  words  are  complementary  to  the  new 
sections  125  to  140  of  the  Act. 

Section  2.  The  amendment  is  complementary  to  the  new  section 
134  (3). 

Section  3.  The  new  sections  125  to  140  deal  with  province-wide 
bargaining  in  the  industrial,  commercial  and  institutional  sector  of  the 
construction  industry. 

Section  125.  The  definitions  are  complementary  to  the  new  sections 
of  the  Act. 

Section  126.     Self-explanatory. 

Section  127. — Subsection  1.  The  subsection  provides  that  initially 
new  bargaining  agencies  are  to  be  designated  by  the  Minister  to 
represent  individual  trades  or  crafts  and  employers  of  such  trades  or 
crafts  in  province-wide,  multi-employer  bargaining  in  the  industrial, 
commercial  and  institutional  sector  of  the  construction  industry. 

''^^Subsection  2.  The  subsection  authorizes  the  Minister  to  exclude 
certain  bargaining  relationships  from  designations  made  under  suh- 
section  1.  ""^PJ 

Subsection  3.  The  subsection  permits  the  Minister  to  convene 
a  conference  of  trade  unions  and  employers  to  advise  in  the  selection 
of  the  appropriate  bargaining  agency. 


Subsection  4.  The  Minister  may  refer  to  the  Ontario  Labour 
Relations  Board  any  question  concerning  a  designation. 

Subsection  5.  The  Minister  is  empowered  to  amend  or  revoke 
a  designation  and  to  make  another  designation. 

Subsection  6.     Self-explanatory. 

Section  128.  The  section  provides  that  a  designated  employee 
bargaining  agency  may  be  replaced  by  the  Ontario  Labour  Relations 
Board  if  the  Board  finds  the  applicant  for  replacement  to  be  more 
representative  of  employees  in  the  trade  or  craft. 

Section  129.  The  section  provides  that  a  designated  employer 
bargaining  agency  may  be  replaced  by  the  Ontario  Labour  Relations 
Board  if  the  Board  finds  the  applicant  for  replacement  to  be  more 
representative  of  the  employers  in  the  trade  or  craft. 

Section  130.  The  section  provides  that  an  employee  bargaining 
agency,  upon  designation  or  replacement  by  the  Ontario  Labour 
Relations  Board,  has  vested  in  it  all  the  bargaining  rights  of  the 
trade  unions  which  represent  the  members  of  a  particular  trade  or 
craft  for  the  purpose  of  bargaining  for  a  provincial  agreement. 

Section  131.  The  section  provides  that  an  employer  bargaining 
agency,  upon  designation  or  replacement,  has  vested  in  it  all  the 
bargaining  rights  of  employers  for  the  purpose  of  bargaining  for  a 
provincial  agreement. 

Section  132.  The  section  provides  that  existing  collective  agree- 
ments shall  end  according  to  their  term  of  operation  and  are  then 
replaced  by  the  provincial  agreements  which  will  become  binding 
upon  employers,  trade  unions  and  employees  in  the  trades  or  crafts 
covered  by  the  provincial  agreements. 

Section  133.  The  section  provides  that  a  provincial  agreement 
shall  be  the  only  agreement  between  employers  and  a  designated 
trade  or  craft  and  any  agreement  or  arrangement  other  than  a 
provincial  agreement  shall  be  null  and  void. 

The  section  further  provides  that  all  provincial  agreements 
shall  expire  at  the  same  time,  April  30th,  and  shall  be  for  a  period 
of  two  years. 

Section  134.  The  section  sets  out  who  is  bound  by  a  provincial 
agreement. 

Section  135.  The  Ontario  Labour  Relations  Board  is  empowered  to 
determine  whether  work  performed  by  employees  is  within  the 
industrial,  commercial  and  institutional  sector  of  the  construction 
industry. 

Section  136.  The  section  provides  that  an  employee  and  an  employer 
bargaining  agency  shall  act  in  good  faith  with  their  members  and 
the  employers  or  unions  they  represent. 

Section  137.  The  section  provides  that  a  co-ordinating  agency  of 
employer  bargaining  agencies  may  be  designated  and  the  con- 
stitution, etc.,  thereof,  regulated  by  regulations  made  by  the 
Lieutenant  Governor  in  Council. 

Section  138.     Self-explanatory. 

Section  139.     Self-explanatory. 

Section  140.     Self-explanatory. 


BILL  22  1977 


An  Act  to  amend  The  Labour  Relations  Act 

HER   MAJESTY,   by   and  with  the   advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Clauses  e,  h  and  n  of  subsection  1  of  section  1  of  The  Labour  re-enacted"^ 
Relations  Act,  being  chapter  232  of  the  Revised  Statutes  of 
Ontario,    1970,    are    repealed    and    the    following    substituted 
therefor : 

{e)  "collective  agreement"  means  an  agreement  in 
writing  between  an  employer  or  an  employers' 
organization,  on  the  one  hand,  and  a  trade  union 
that,  or  a  council  of  trade  unions  that,  represents 
employees  of  the  employer  or  employees  of  mem- 
bers of  the  employers'  organization,  on  the  other 
hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges 
or  duties  of  the  employer,  the  employers'  organi- 
zation, the  trade  union  or  the  employees,  and 
includes  a  provincial  agreement ; 


{h)  "employers'  organization"  means  an  organization 
of  employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers' 
organization  and  a  designated  or  accredited  em- 
ployer bargaining  agency; 


(«)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation 
of  relations  between  employees  and  employers  and 
includes  a  provincial,  national,  or  international 
trade  union,  a  certified  council  of  trade  unions 
and  a  designated  or  certified  employee  bargaining 
agency. 


s.  H2a(i),  2.  Subsection  1  of  section  112«  of  the  said  Act,  as  enacted  bv 

amended  10  r/^--7t-i 

the  Statutes  of  Ontario,  1975,  chapter  76,  section  30,  is 
amended  by  striking  out  "either"  in  the  third  hne  and 
inserting  in  heu  thereof  "a". 

enacted*'*'  ^'  ^^^   ^^^^  ^^^   ^^  amended   by   adding  thereto   the  following 

sections : 

PROVINCE-WIDE   BARGAINING 

tatfon^^'  125.  In  this  section  and  in  sections  126  to  140, 

{a)  "affiliated  bargaining  agent"  means  a  bargaining 
agent  that,  according  to  established  trade  union 
practice  in  the  construction  industry,  represents 
employees  who  commonly  bargain  separately  and 
apart  from  other  employees  and  is  subordinate  or 
directly  related  to,  or  is,  a  provincial,  national  or 
international  trade  union,  and  includes  an  em- 
ployee bargaining  agency; 

(b)  "bargaining",  except  when  used  in  reference  to  an 
affiliated  bargaining  agent,  means  province-wide, 
multi-employer,  bargaining  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction 
industry  referred  to  in  clause  e  of  section  106; 

(c)  "co-ordinating  agency"  means  an  organization  of 
employer  bargaining  agencies  formed  for  purposes 
that  include  the  co-ordination  of  bargaining  and 
designated  in  the  regulations; 

(d)  "employee  bargaining  agency"  means  an  organi- 
zation of  affiliated  bargaining  agents  that  are  sub- 
ordinate or  directly  related  to  the  same  provincial, 
national  or  international  trade  union,  and  that  may 
include  the  parent  or  related  provincial,  national 
or  international  trade  union,  formed  for  purposes 
that  include  the  representation  of  affiliated  bargain- 
ing agents  in  bargaining  and  which  may  be  a  single 
provincial,  national  or  international  trade  union; 

{e)  "employer  bargaining  agency"  means  an  employers' 
organization  or  group  of  employers'  organizations 
formed  for  purposes  that  include  the  representation 
of  employers  in  bargaining; 

(/)  "provincial  agreement"  means  an  agreement  in 
writing  covering  the  whole  of  the  Province  of 
Ontario   between   a   designated   or   accredited   em- 


ployer  bargaining  agency  that  represents  employers, 
on  the  one  hand,  and  a  designated  or  certified 
employee  bargaining  agency  that  represents  affili- 
ated bargaining  agents,  on  the  other  hand,  con- 
taining provisions  respecting  terms  or  conditions 
of  employment  or  the  rights,  privileges  or  duties 
of  the  employer  bargaining  agency,  the  employers 
represented  by  the  employer  bargaining  agency 
and  for  whose  employees  the  affiliated  bargaining 
agents  hold  bargaining  rights,  the  affiliated  bar- 
gaining agents  represented  by  the  employee  bar- 
gaining agency,  or  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  the 
industrial,  commercial  and  institutional  sector  of 
the  construction  industry  referred  to  in  clause  e  of 
section  106. 

126.  Where    there   is   conflict    between    any   provision    in  conflict 
sections  127  to  140  and  any  provision  in  sections  5  to  49 
and    54    to    124,    the    provisions    in    sections    127    to    140 
prevail. 

127. — (1)  The  Minister  may,   upon  such  terms  and  con- b^|^^2fg*j°^" 
ditions  as  the  Minister  considers  appropriate, 

{a)  designate  employee  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  affiliated  bargaining 
agents,  and  describe  those  provincial  units; 

(6)  notwithstanding  an  accreditation  of  an  employers' 
organization  as  the  bargaining  agent  of  employers, 
designate  employer  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  employers  for  whose 
employees  affiliated  bargaining  agents  hold  bargain- 
ing rights,  and  describe  those  provincial  units. 


(2)  Where  affiliated  bargaining  agents  that  are  subordinate  o/^ce^tai'n 
or  directly  related  to  different  provincial,  national  or  inter- bargaining 
national  trade  unions  bargain  as  a  council  of  trade  unions  ships 
with  a  single  employer  bargaining  agency  for  a  province-wide 
collective  agreement,  the  Minister  may  exclude  such  bargain- 
ing  relationships   from    the   designations   made   under   sub- 
section 1,  and  subsection  2  of  section   133  shall  not  apply 

to  such  exclusion.  IPI 

(3)  Where  a  designation  is  not  made  by  the  Minister  of  an  J!^ay^co®nvene 
employee  bargaining  agency  or  an  employer  bargaining  agency  conference 
under  subsection  1  within  sixty  days  after  this  section  comes 

into  force,  the  Minister  may  convene  a  conference  of  trade 
unions,  councils  of  trade  unions,  employers  and  employers' 


organizations,  as  the  case  may  be,  for  the  purpose  of  obtaining 
recommendations  with  respect  to  the  making  of  a  designation. 


Reference  of 
question 


(4)  The  Minister  may  refer  to  the  Board  any  question  that 
arises  concerning  a  designation,  or  any  terms  or  conditions 
therein,  and  the  Board  shall  report  to  the  Minister  its  decision 
on  the  question. 


Minister 
may  alter, 
etc., 
designation 


(5)  Subject  to  sections  128  and  129,  the  Minister  may 
alter,  revoke  or  amend  any  designation  from  time  to  time 
and  may  make  another  designation. 


R.S.0. 1970. 
c.  410  does 
not  apply 


(6)  The  Regulations  Act  does  not  apply  to  a  designation 
made  under  subsection  1 . 


Application 
to  Board 
by  employee 
bargaining 
agency 


128. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employee  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  certified  to  represent  in 
bargaining  a  provincial  unit  of  al]filiated  bargaining  agents. 


Certification 
by  Board 


Application 
to  Board 
by  employer 
bargaining 
agency 


Accreditation 
by  Board 


(2)  Where  the  Board  is  satisfied  that  a  majority  of  the 
affiliated  bargaining  agents  falling  within  the  provincial  unit 
is  represented  by  the  employee  bargaining  agency  and  that 
such  majority  of  affiliated  bargaining  agents  holds  bargain- 
ing rights  for  a  majority  of  employees  that  would  be  bound 
by  a  provincial  agreement,  the  Board  shall  certify  the 
employee  bargaining  agency. 

129. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employer  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  accredited  to  represent  in 
bargaining  a  provincial  unit  of  employers  for  whose  em- 
ployees affiliated  bargaining  agents  hold  bargaining  rights. 

(2)  Where  the  Board  is  satisfied  that  a  majority  of 
employers  falling  within  the  provincial  unit  is  represented 
by  the  employer  bargaining  agency  and  that  such  majority 
of  employers  employ  a  majority  of  the  employees  for  whom 
the  affiliated  bargaining  agents  hold  bargaining  rights,  the 
Board  shall  accredit  the  employer  bargaining  agency. 


Vesting  of 
rights, 
duties  and 
obligations 


130.  Where  an  employee  bargaining  agency  has  been 
designated  under  section  127  or  certified  under  section  128 
to  represent  a  provincial  unit  of  affiliated  bargaining  agents, 
all  rights,  duties  and  obligations  under  this  Act  of  the  affiliated 
bargaining  agents  for  which   it   bargains  shall   vest  in   the 


employee  bargaining  agency,  but  only  for  the  purpose  of 
conducting  bargaining  and,  subject  to  the  ratification  pro- 
cedures of  the  employee  bargaining  agency,  concluding  a 
provincial  agreement. 

131.  Where    an    employer    bargaining    agency    has    been  idem 
designated  under  section  127  or  accredited  under  section  129 
to  represent  a  provincial  unit  of  employers, 

(a)  all  rights,  duties  and  obligations  under  this  Act  of 
employers  for  which  it  bargains  shall  vest  in  the 
employer  bargaining  agency,  but  only  for  the  pur- 
pose of  conducting  bargaining  and  concluding  a 
provincial  agreement;  and 

{b)  an  accreditation  heretofore  made  under  section  115 
of  an  employers'  organization  as  bargaining  agent 
of  the  employers  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  represented  or 
to  be  represented  by  the  employer  bargaining  agency 
is  null  and  void  from  the  time  of  such  designation 
under  section  127  or  accreditation  under  section  129. 

132. — (1)  Subject  to  subsection  2,  any  collective  agree- ^f®^^}°^^^*°° 
ment  in  operation  upon  the  coming  into  force  of  this  section  agreement 
in  respect  of  employees  employed  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  and  represented  by 
affiliated  bargaining  agents,  is  enforceable  by  and  binding 
on  the  parties  thereto  only  for  the  remainder  of  the  term 
of  operation  of  the  agreement,  regardless  of  any  provision 
respecting  its  renewal. 


(2)  Notwithstanding  subsection  1  of  section  44,  every  i^^"^ 
collective  agreement  in  respect  of  employees  employed  in  the 
industrial,  commercial  and  institutional  sector  of  the  con- 
struction industry  referred  to  in  clause  e  of  section  106  and 
represented  by  affiliated  bargaining  agents  entered  into  after 
the  1st  day  of  January,  1977  and  before  the  30th  day  of 
April,  1978  shall  be  deemed  to  expire  not  later  than  the  30th 
day  of  April,  1978,  regardless  of  any  provision  respecting  its 
term  of  operation  or  its  renewal.  "^P^ 

(3)  Where   any   collective   agreement    mentioned   in   sub-  a|reimint 
section  1  ceases  to  operate,  the  affiliated  bargaining  agent,  binding 
the   employer   and   the   employees   for   whom    the    affiliated 
bargaining  agent  holds  bargaining  rights  shall  be  bound  by 

the   provincial  agreement   made  between  an  employee  bar- 
gaining agency  representing  the  affiliated  bargaining  agent 


and  the  employer  bargaining  agency  representing  the  em- 
ployer. 


Idem 


(4)  After  the  30th  day  of  April,  1978,  where  an  afl&hated 
bargaining  agent  obtains  bargaining  rights  through  certifi- 
cation or  voluntary  recognition  in  respect  of  employees  em- 
ployed in  the  industrial,  commercial  and  institutional  sector 
of  the  construction  industry  referred  to  in  clause  e  of  section 
106,  the  employer,  the  affiliated  bargaining  agent,  and  the 
employees  for  whom  the  affiliated  bargaining  agent  has 
obtained  bargaining  rights  are  bound  by  the  provincial  agree- 
ment made  between  an  employee  bargaining  agency  represent- 
ing the  affiliated  bargaining  agent  and  an  employer  bargain- 
ing agency  representing  a  provincial  unit  of  employers  in 
which  the  employer  would  have  been  included. 


When 
provincial 
agreement 
ceases  to 
operate 


(5)  Notwithstanding  subsection  1  of  section  44,  where, 
under  the  provisions  of  this  section,  an  employer,  affiliated 
bargaining  agent  or  employees  become  bound  by  a  provincial 
agreement  after  the  agreement  has  commenced  to  operate, 
the  agreement  ceases  to  be  binding  on  the  employer, 
affiliated  agent  or  employees  in  accordance  with  the  terms 
thereof. 


Agency  shall 
make  only- 
one 
agreement 


133. — (1)  An  employee  bargaining  agency  and  an  em- 
ployer bargaining  agency  shall  make  only  one  provincial 
agreement  for  each  provincial  unit  that  it  represents. 


No  agreement 
other  than 
provincial 
agreement 


(2)  On  and  after  the  30th  day  of  April,  1978  and  subject  to 
sections  127  and  132,  no  person,  employee,  trade  union,  council 
of  trade  unions,  affiliated  bargaining  agent,  employee  bargain- 
ing agency,  employer,  employers'  organization,  group  of 
employers'  organizations  or  employer  bargaining  agency  shall 
bargain  for,  attempt  to  bargain  for,  or  conclude  any  collective 
agreement  or  other  arrangement  affecting  employees  repre- 
sented by  affiliated  bargaining  agents  other  than  a  provincial 
agreement  as  comtemplated  by  subsection  1 ,  and  any  collective 
agreement  or  other  arrangement  that  does  not  comply  with 
subsection  1  is  null  and  void. 


Expiry  of 

provincial 

agreement 


(3)  Every  provincial  agreement  shall  provide  for  the  expiry 
of  the  agreement  on  the  30th  day  of  April  calculated  biennially 
from  the  30th  day  of  April,  1978. 


Non- 
application 
of  8.  43 


134. — (1)  Section  43  does  not  apply  to  a  designated  or 
accredited  employer  bargaining  agency  or  a  designated  or 
certified  employee  bargaining  agency. 


Provincial 
agreement 
binding 


(2)  A    provincial    agreement    is,    subject    to    and    for   the 
purposes  of  this  Act,  binding  upon  the  employer  bargaining 


agency,  the  employers  represented  by  the  employer  bar- 
gaining agency  but  only  in  respect  of  those  employees  for 
whom  the  affiliated  bargaining  agents  hold  bargaining  rights 
and  who  are  employed  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry  referred 
to  in  clause  e  of  section  106,  the  employee  bargaining 
agency,  the  affiliated  bargaining  agents  represented  by  the 
employee  bargaining  agency,  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  such 
sector,  and  upon  such  employers,  affiliated  bargaining  agents 
and  employees  as  may  be  subsequently  bound  by  the  said 
agreement. 

(3)  Any  employee  bargaining  agency,  affiliated  bargaining  Parties 
agent,    employer    bargaining    agency    and    employer    bound 
by    a    provincial    agreement    shall    be    considered    to    be    a 
party  for  the  purposes  of  section  112a. 

135.  The  Board  shall,  upon  the  application  of  a  trade po]^;^[ of 
union,  a  council  of  trade  unions,  or  an  employer  or  employers' 
organization,  determine  any  question  that  arises  as  to 
whether  work  performed  or  to  be  performed  by  employees 
is  within  the  industrial,  commercial  and  institutional  sector 
of  the  construction  industry  referred  to  in  clause  e  of 
section  106. 

136. — (1)  A   designated  or  certified   employee   bargaining  ^|-J^^^"*'^8r 
agency  shall   not   act   in   a   manner   that   is   arbitrary,   dis-p^ttoact 
criminatory   or   in   bad   faith   in    the   representation   of   the  faith,  etc. 
affiliated  bargaining  agents  in  the  provincial  unit  of  affiliated 
bargaining  agents  for  which  it  bargains,  whether  members 
of  the  designated  or  certified  employee  bargaining  agency  or 
not  and  in  the  representation  of  employees,  whether  mem- 
bers of  an  affiliated  bargaining  agent  or  not. 

(2)  A  designated  or  accredited  employer  bargaining  agency  i^em 
shall  not  act  in  a  manner  that  is  arbitrary,  discriminatory 
or  in  bad  faith  in  the  representation  of  any  of  the 
employers  in  the  provincial  unit  of  employers  for  which  it 
bargains,  whether  members  of  the  designated  or  accredited 
employer  bargaining  agency  or  not. 

137.  For    the    purpose   of   encouraging    the    co-ordination  Regulations 
of    bargaining,    the    Lieutenant    Governor    in    Council    may 
make  regulations, 

(fl)  designating  a  co-ordinating  agency  of  employer 
bargaining  agencies  where  such  co-ordinating  agency 
adequately  represents  the  employer  bargaining 
agencies ;  ""^Pl 


8 


Constitution 
to  be 
complied 
with 

Membership 
inco- 

'  ordinating 
agency 


Exercise  of 
bargaining 
rights 


Commence- 
ment 


Short  title 


{b)  establishing    the    constitution    of    a    co-ordinating 
agency  to  provide  for, 

(i)  the  objects  of  the  co-ordinating  agency, 

(ii)  the  appointment  of  a  board  of  directors, 

(iii)  the  fees  to  be  paid  by  its  members, 

(iv)  the  duties,   responsibihties  and  privileges  of 
members,  and 

(v)  other  matters  necessary  for  the  operation  of 
the  co-ordinating  agency. 

138.  A  co-ordinating  agency  and  its  members  shall  com- 
ply with  the  provisions  of  its  constitution. 

139.  Every  employer  bargaining  agency  shall  be  a  member 
of  the  co-ordinating  agency  designated  in  the  regulations 
to  co-ordinate  bargaining  for  employer  bargaining  agencies 
and  shall  pay  the  fees  set  out  in  the  constitution  of  that 
co-ordinating  agency. 

140.  No  co-ordinating  agency  shall  exercise,  or  purport 
to  exercise,  the  bargaining  rights  held  by  an  employer 
bargaining  agency. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment 
Act,  1977. 
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BILL  22  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  B.  Stephenson 
Minister  of  Labour 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     Clauses  e,  h  and  n  of  subsection  1  of  section  1  of  the  Act 
now  read  as  follows : 

{e)  "collective  agreement"  means  an  agreement  in  writing  between  an 
employer  or  an  employers'  organization,  on  the  one  hand,  and  a  trade 
union  that,  or  a  council  of  trade  unions  that,  represents  employees 
of  the  employer  or  employees  of  members  of  the  employers'  organiza- 
tion, on  the  other  hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges  or  duties  of  the 
employer,  the  employers'  organization,  the  trade  union  or  the  employees  ; 


{h)  "employers'  organization"  means  an  organization  of  employers 
formed  for  purposes  that  include  the  regulation  of  relations  between 
employers  and  employees  and  includes  an  accredited  employers' 
organization ; 


(m)  "trade  union"  means  an  organization  of  employees  formed  for 
purposes  that  include  the  regulation  of  relations  between  employees 
and  employers  and  includes  a  provincial,  national  or  international 
trade  union  and  a  certified  council  of  trade  unions. 

The  re-enactment  of  clause  e  adds  the  words  "and  includes  a  provincial 
agreement". 

The  re-enactment  of  clause  h  adds  the  words  "and  a  designated  or 
accredited  employer  bargaining  agency". 

The  re-enactment  of  clause  n  adds  the  words  "and  a  designated  or 
certified  employee  bargaining  agency". 

In  each  instance  the  added  words  are  complementary  to  the  new 
sections  125  to  136  of  the  Act. 

Section  2.  The  amendment  is  complementary  to  the  new  section 
134  (3). 

Section  3.  The  new  sections  125  to  136  deal  with  province-wide 
bargaining  in  the  industrial,  commercial  and  institutional  sector  of  the 
construction  industry. 

Section  125.  The  definitions  are  complementary  to  the  new  sections 
of  the  Act. 

Section  126.     Self-explanatory. 

Section  127. — Subsection  1.  The  subsection  provides  that  initially 
new  bargaining  agencies  are  to  be  designated  by  the  Minister  to 
represent  individual  trades  or  crafts  and  employers  of  such  trades  or 
crafts  in  province-wide,  multi-employer  bargaining  in  the  industrial, 
commercial  and  institutional  sector  of  the  construction  industry. 

Subsection  2.  The  subsection  authorizes  the  Minister  to  exclude 
certain  bargaining  relationships  from  designations  made  under  sub- 
section 1. 

Subsection  3.  The  subsection  permits  the  Minister  to  convene 
a  conference  of  trade  unions  and  employers  to  advise  in  the  selection 
of  the  appropriate  bargaining  agency. 


Subsection  4.  The  Minister  may  refer  to  the  Ontario  Labour 
Relations  Board  any  question  concerning  a  designation. 

Subsection  5.  The  Minister  is  empowered  to  amend  or  revoke 
a  designation  and  to  make  another  designation. 

Subsection  6.     Self-explanatory. 

Section  128.  The  section  provides  that  a  designated  employee 
bargaining  agency  may  be  replaced  by  the  Ontario  Labour  Relations 
Board  if  the  Board  finds  the  applicant  for  replacement  to  be  more 
representative  of  employees  in  the  trade  or  craft. 

Section  129.  The  section  provides  that  a  designated  employer 
bargaining  agency  may  be  replaced  by  the  Ontario  Labour  Relations 
Board  if  the  Board  finds  the  applicant  for  replacement  to  be  more 
representative  of  the  employers  in  the  trade  or  craft. 

Section  130.  The  section  provides  that  an  employee  bargaining 
agency,  upon  designation  or  replacement  by  the  Ontario  Labour 
Relations  Board,  has  vested  in  it  all  the  bargaining  rights  of  the 
trade  unions  which  represent  the  members  of  a  particular  trade  or 
craft  for  the  purpose  of  bargaining  for  a  provincial  agreement. 

Section  131.  The  section  provides  that  an  employer  bargaining 
agency,  upon  designation  or  replacement,  has  vested  in  it  all  the 
bargaining  rights  of  employers  for  the  purpose  of  bargaining  for  a 
provincial  agreement. 

Section  132.  The  section  provides  that  existing  collective  agree- 
ments shall  end  according  to  their  term  of  operation  and  are  then 
replaced  by  the  provincial  agreements  which  will  become  binding 
upon  employers,  trade  unions  and  employees  in  the  trades  or  crafts 
covered  by  the  provincial  agreements. 

Section  133.  The  section  provides  that  a  provincial  agreement 
shall  be  the  only  agreement  between  employers  and  a  designated 
trade  or  craft  and  any  agreement  or  arrangement  other  than  a 
provincial  agreement  shall  be  null  and  void. 

The  section  further  provides  that  all  provincial  agreements 
shall  expire  at  the  same  time,  April  30th,  and  shall  be  for  a  period 
of  two  years. 

Section  134.  The  section  sets  out  who  is  bound  by  a  provincial 
agreement. 

Section  135.  The  Ontario  Labour  Relations  Board  is  empowered  to 
determine  whether  work  performed  by  employees  is  within  the 
industrial,  commercial  and  institutional  sector  of  the  construction 
industry. 

Section  136.  The  section  provides  that  an  employee  and  an  employer 
bargaining  agency  shall  act  in  good  faith  with  their  members  and 
the  employers  or  unions  they  represent. 


BILL  22 


1977 


An  Act  to  amend  The  Labour  Relations  Act 


HER   MAJESTY,   by   and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Clauses  e,  h  and  n  of  subsection  1  of  section  1  of  The  Labour  re-enacted"^ 
Relations  Act,  being  chapter  232  of  the  Revised  Statutes  of 
Ontario,    1970,    are    repealed    and    the    following   substituted 
therefor : 

{e)  "collective  agreement"  means  an  agreement  in 
writing  between  an  employer  or  an  employers' 
organization,  on  the  one  hand,  and  a  trade  union 
that,  or  a  council  of  trade  unions  that,  represents 
employees  of  the  employer  or  employees  of  mem- 
bers of  the  employers'  organization,  on  the  other 
hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges 
or  duties  of  the  employer,  the  employers'  organi- 
zation, the  trade  union  or  the  employees,  and 
includes  a  provincial  agreement; 


¥ 


{h)  "employers'  organization"  means  an  organization 
of  employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers' 
organization  and  a  designated  or  accredited  em- 
ployer bargaining  agency; 


(«)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation 
of  relations  between  employees  and  employers  and 
includes  a  provincial,  national,  or  international 
trade  union,  a  certified  council  of  trade  unions 
and  a  designated  or  certified  employee  bargaining 
agency. 


amlSd  2.  Subsection  1  of  section  112a  of  the  said  Act,  as  enacted  by 

the  Statutes  of  Ontario,  1975,  chapter  76,  section  30,  is 
amended  by  striking  out  "either"  in  the  third  Hne  and 
inserting  in  lieu  thereof  "a". 

IniJted^'  ^*  ^^^   ^^^^  ^ct   is   amended  by  adding  thereto   the  following 

sections : 


PROVINCE-WIDE   BARGAINING 

tatfof  ®'  125.  In  this  section  and  in  sections  126  to  136, 


{a)  "affiliated  bargaining  agent"  means  a  bargaining 
agent  that,  according  to  established  trade  union 
practice  in  the  construction  industry,  represents 
employees  who  commonly  bargain  separately  and 
apart  from  other  employees  and  is  subordinate  or 
directly  related  to,  or  is,  a  provincial,  national  or 
international  trade  union,  and  includes  an  em- 
ployee bargaining  agency; 

(b)  "bargaining",  except  when  used  in  reference  to  an 
affiliated  bargaining  agent,  means  province- wide, 
multi-employer,  bargaining  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction 
industry  referred  to  in  clause  e  of  section  106; 

(c)  "employee  bargaining  agency"  means  an  organi- 
zation of  affiliated  bargaining  agents  that  are  sub- 
ordinate or  directly  related  to  the  same  provincial, 
national  or  international  trade  union,  and  that  may 
include  the  parent  or  related  provincial,  national 
or  international  trade  union,   formed  for  purposes 

V  that  include  the  representation  of  affiliated  bargain- 
ing agents  in  bargaining  and  which  may  be  a  single 
provincial,  national  or  international  trade  union; 

{d)  "employer  bargaining  agency"  means  an  employers' 
organization  or  group  of  employers'  organizations 
formed  for  purposes  that  include  the  representation 
of  employers  in  bargaining; 

(e)  "provincial  agreement"  means  an  agreement  in 
writing  covering  the  whole  of  the  Province  of 
Ontario   between   a   designated   or   accredited   em- 


ployer  bargaining  agency  that  represents  employers, 
on  the  one  hand,  and  a  designated  or  certified 
employee  bargaining  agency  that  represents  affili- 
ated bargaining  agents,  on  the  other  hand,  con- 
taining provisions  respecting  terms  or  conditions 
of  employment  or  the  rights,  privileges  or  duties 
of  the  employer  bargaining  agency,  the  employers 
represented  by  the  employer  bargaining  agency 
and  for  whose  employees  the  affiliated  bargaining 
agents  hold  bargaining  rights,  the  affiliated  bar- 
gaining agents  represented  by  the  employee  bar- 
gaining agency,  or  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  the 
industrial,  commercial  and  institutional  sector  of 
the  construction  industry  referred  to  in  clause  e  of 
section  106. 

126.  Where    there   is   conflict    between    any   provision    in  conflict 
sections  127  to  136  and  any  provision  in  sections  5  to  49 
and    54    to    124,    the    provisions    in    sections    127    to    136 
prevail. 

127. — (1)  The   Minister  may,  upon  such  terms  and  con-  P^^f^^'y^^ 
ditions  as  the  Minister  considers  appropriate, 

{a)  designate  employee  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  affiliated  bargaining 
agents,  and  describe  those  provincial  units; 

[h)  notwithstanding  an  accreditation  of  an  employers' 
organization  as  the  bargaining  agent  of  employers, 
designate  employer  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  employers  for  whose 
employees  affiliated  bargaining  agents  hold  bargain- 
ing rights,  and  describe  those  provincial  units. 

(2)  Where  affiliated  bargaining  agents  that  are  subordinate  o/^^ertafn 
or  directly  related  to  different  provincial,  national  or  inter-  bargaining 
national  trade  unions  bargain  as  a  council  of  trade  unions  ships°° 
with  a  single  employer  bargaining  agency  for  a  province-wide 
collective  agreement,  the  Minister  may  exclude  such  bargain- 
ing  relationships    from    the   designations   made   under   sub- 
section 1,  and  subsection  2  of  section   133  shall  not  apply 

to  such  exclusion. 

(3)  Where  a  designation  is  not  made  by  the  Minister  of  an  Minister 

\  ,  .  ■^  may  convene 

employee  bargainmg  agency  or  an  employer  bargaining  agency  conference 
under  subsection  1  within  sixty  days  after  this  section  comes 
into  force,  the  Minister  may  convene  a  conference  of  trade 
unions,  councils  of  trade  unions,  employers  and  employers' 


organizations,  as  the  case  may  be,  for  the  purpose  of  obtaining 
recommendations  with  respect  to  the  making  of  a  designation. 


Reference  of 
question 


(4)  The  Minister  may  refer  to  the  Board  any  question  that 
arises  concerning  a  designation,  or  any  terms  or  conditions 
therein,  and  the  Board  shall  report  to  the  Minister  its  decision 
on  the  question. 


Minister 
may  alter, 
etc., 
designation 


(5)  Subject  to  sections  128  and  129,  the  Minister  may 
alter,  revoke  or  amend  any  designation  from  time  to  time 
and  may  make  another  designation. 


R.S.0. 1970, 
c.  410  does 
not  apply 


(6)  The  Regulations  Act  does  not  apply  to  a  designation 
made  under  subsection  1 . 


Application 
to  Board 
by  employee 
bargaining 
agency 


128. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employee  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  certified  to  represent  in 
bargaining  a  provincial  unit  of  affiliated  bargaining  agents. 


Certification 
by  Board 


Application 
to  Board 
by  employer 
bargaining 
agency 


Accreditation 
by  Board 


(2)  Where  the  Board  is  satisfied  that  a  majority  of  the 
affiliated  bargaining  agents  falling  within  the  provincial  unit 
is  represented  by  the  employee  bargaining  agency  and  that 
such  majority  of  aihliated  bargaining  agents  holds  bargain- 
ing rights  for  a  majority  of  employees  that  would  be  bound 
by  a  provincial  agreement,  the  Board  shall  certify  the 
employee  bargaining  agency. 

129. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employer  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  accredited  to  represent  in 
bargaining  a  provincial  unit  of  employers  for  whose  em- 
ployees affiliated  bargaining  agents  hold  bargaining  rights. 

(2)  Where  the  Board  is  satisfied  that  a  majority  of 
employers  falling  within  the  provincial  unit  is  represented 
by  the  employer  bargaining  agency  and  that  such  majority 
of  employers  employ  a  majority  of  the  employees  for  whom 
the  affiliated  bargaining  agents  hold  bargaining  rights,  the 
Board  shall  accredit  the  employer  bargaining  agency. 


Vesting  of 
rights, 
duties  and 
obligations 


130.  Where  an  employee  bargaining  agency  has  been 
designated  under  section  127  or  certified  under  section  128 
to  represent  a  provincial  unit  of  affiliated  bargaining  agents, 
all  rights,  duties  and  obligations  under  this  Act  of  the  affiliated 
bargaining  agents   for  which  it   bargains  shall   vest  in   the 


employee  bargaining  agency,  but  only  for  the  purpose  of 
conducting  bargaining  and,  subject  to  the  ratification  pro- 
cedures of  the  employee  bargaining  agency,  concluding  a 
provincial  agreement. 

131.  Where    an    employer    bargaining    agency    has    been  idem 
designated  under  section  127  or  accredited  under  section  129 
to  represent  a  provincial  unit  of  employers, 

[a]  all  rights,  duties  and  obligations  under  this  Act  of 
employers  for  which  it  bargains  shall  vest  in  the 
employer  bargaining  agency,  but  only  for  the  pur- 
pose of  conducting  bargaining  and  concluding  a 
provincial  agreement;  and 

(b)  an  accreditation  heretofore  made  under  section  115 
of  an  employers'  organization  as  bargaining  agent 
of  the  employers  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  represented  or 
to  be  represented  by  the  employer  bargaining  agency 
is  null  and  void  from  the  time  of  such  designation 
under  section  127  or  accreditation  under  section  129. 

132. — (1)  Subject  to  subsection  2,  any  collective  agree-  oilmective 
ment  in  operation  upon  the  coming  into  force  of  this  section  agreement 
in  respect  of  employees  employed  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  and  represented  by 
affiliated  bargaining  agents,  is  enforceable  by  and  binding 
on  the  parties  thereto  only  for  the  remainder  of  the  term 
of  operation  of  the  agreement,  regardless  of  any  provision 
respecting  its  renewal. 

(2)  Notwithstanding  subsection  1  of  section  44,  every  wem 
collective  agreement  in  respect  of  employees  employed  in  the 
industrial,  commercial  and  institutional  sector  of  the  con- 
struction industry  referred  to  in  clause  e  of  section  106  and 
represented  by  affiliated  bargaining  agents  entered  into  after 
the  1st  day  of  January,  1977  and  before  the  30th  day  of 
April,  1978  shall  be  deemed  to  expire  not  later  than  the  30th 
day  of  April,  1978,  regardless  of  any  provision  respecting  its 
term  of  operation  or  its  renewal. 

(3)  Where    any   collective    agreement    mentioned   in   sub-  a|reement 
section  1  ceases  to  operate,  the  affiliated  bargaining  agent,  Mnding 
the   employer   and   the   employees   for   whom   the   aiftliated 
bargaining  agent  holds  bargaining  rights  shall  be  bound  by 

the  provincial  agreement  made  between  an  employee  bar- 
gaining agency  representing  the  affiliated  bargaining  agent 


and  the  employer  bargaining  agency  representing  the  em- 
ployer. 


Idem 


(4)  After  the  30th  day  of  April,  1978,  where  an  affiliated 
bargaining  agent  obtains  bargaining  rights  through  certifi- 
cation or  voluntary  recognition  in  respect  of  employees  em- 
ployed in  the  industrial,  commercial  and  institutional  sector 
of  the  construction  industry  referred  to  in  clause  e  of  section 
106,  the  employer,  the  affiliated  bargaining  agent,  and  the 
employees  for  whom  the  affihated  bargaining  agent  has 
obtained  bargaining  rights  are  bound  by  the  provincial  agree- 
ment made  between  an  employee  bargaining  agency  represent- 
ing the  affiliated  bargaining  agent  and  an  employer  bargain- 
ing agency  representing  a  provincial  unit  of  employers  in 
which  the  employer  would  have  been  included. 


When 
provincial 
agreement 
ceases  to 
operate 


(5)  Notwithstanding  subsection  1  of  section  44,  where, 
under  the  provisions  of  this  section,  an  employer,  affiliated 
bargaining  agent  or  employees  become  bound  by  a  provincial 
agreement  after  the  agreement  has  commenced  to  operate, 
the  agreement  ceases  to  be  binding  on  the  employer, 
affiliated  agent  or  employees  in  accordance  with  the  terms 
thereof. 


Agency  shall 
make  only 
one 
agreement 


No  agreement 
other  than 
provincial 
agreement 


133. — (1)  An  employee  bargaining  agency  and  an  em- 
ployer bargaining  agency  shall  make  only  one  provincial 
agreement  for  each  provincial  unit  that  it  represents. 

(2)  On  and  after  the  30th  day  of  April,  1978  and  subject  to 
sections  127  and  132,  no  person,  employee,  trade  union,  council 
of  trade  unions,  affiliated  bargaining  agent,  employee  bargain- 
ing agency,  employer,  employers'  organization,  group  of 
employers'  organizations  or  employer  bargaining  agency  shall 
bargain  for,  attempt  to  bargain  for,  or  conclude  any  collective 
agreement  or  other  arrangement  affecting  employees  repre- 
sented by  affiliated  bargaining  agents  other  than  a  provincial 
agreement  as  comtemplated  by  subsection  1 ,  and  any  collective 
agreement  or  other  arrangement  that  does  not  comply  with 
subsection  1  is  null  and  void. 


Expiry  of 

provincial 

agreement 


(3)  Every  provincial  agreement  shall  provide  for  the  expiry 
of  the  agreement  on  the  30th  day  of  April  calculated  biennially 
from  the  30th  day  of  April,  1978. 


Non- 
application 
of  8. 43 


Provincial 
agreement 
binding 


134. — (1)  Section  43  does  not  apply  to  a  designated  or 
accredited  employer  bargaining  agency  or  a  designated  or 
certified  employee  bargaining  agency. 

(2)  A  provincial  agreement  is,  subject  to  and  for  the 
purposes  of  this  Act,  binding  upon  the  employer  bargaining 


agency,  the  employers  represented  by  the  employer  bar- 
gaining agency  but  only  in  respect  of  those  employees  for 
whom  the  afhliated  bargaining  agents  hold  bargaining  rights 
and  who  are  employed  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry  referred 
to  in  clause  e  of  section  106,  the  employee  bargaining 
agency,  the  affiliated  bargaining  agents  represented  by  the 
employee  bargaining  agency,  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  such 
sector,  and  upon  such  employers,  affiliated  bargaining  agents 
and  employees  as  may  be  subsequently  bound  by  the  said 
agreement. 

(3)  Any  employee  bargaining  agency,  affiliated  bargaining  Parties 
agent,    employer    bargaining    agency    and   employer    bound 
by    a    provincial    agreement    shall    be    considered    to    be    a 
party  for  the  purposes  of  section  112a. 

135.  The  Board  shall,  upon  the  apphcation  of  a  trade |°^®^°f 
union,  a  council  of  trade  unions,  or  an  employer  or  employers' 
organization,  determine  any  question  that  arises  as  to 
whether  work  performed  or  to  be  performed  by  employees 
is  within  the  industrial,  commercial  and  institutional  sector 
of  the  construction  industry  referred  to  in  clause  e  of 
section  106. 

136. — (1)  A   designated  or  certified   employee   bargaining  ^*''^^^"*'^^ 
agency  shall   not   act   in   a   manner   that   is   arbitrary,   dis- potto  act 
criminatory   or   in   bad   faith   in   the   representation   of   the  faith,  etc. 
affiliated  bargaining  agents  in  the  provincial  unit  of  affiliated 
bargaining  agents  for  which  it  bargains,  whether  members 
of  the  designated  or  certified  employee  bargaining  agency  or 
not  and  in  the  representation  of  employees,  whether  mem- 
bers of  an  affiliated  bargaining  agent  or  not. 

(2)  A  designated  or  accredited  employer  bargaining  agency  idem 
shall  not  act  in  a  manner  that  is  arbitrary,  discriminatory 
or  in  bad  faith  in  the  representation  of  any  of  the 
employers  in  the  provincial  unit  of  employers  for  which  it 
bargains,  whether  members  of  the  designated  or  accredited 
employer  bargaining  agency  or  not. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  co^^mence- 

5.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment  short  title 
Act,  1977. 
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1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  B.  Stephenson 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  22  1977 


An  Act  to  amend  The  Labour  Relations  Act 

HER   MAJESTY,   by   and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows : 

1.  Clauses  e,  h  and  n  of  subsection  1  of  section  1  of  The  Labour  re-enacted"^ 
Relations  Act,  being  chapter  232  of  the  Revised  Statutes  of 
Ontario,    1970,    are    repealed    and    the    following    substituted 
therefor : 

{e)  "collective  agreement"  means  an  agreement  in 
writing  between  an  employer  or  an  employers' 
organization,  on  the  one  hand,  and  a  trade  union 
that,  or  a  council  of  trade  unions  that,  represents 
employees  of  the  employer  or  employees  of  mem- 
bers of  the  employers'  organization,  on  the  other 
hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges 
or  duties  of  the  employer,  the  employers'  organi- 
zation, the  trade  union  or  the  employees,  and 
includes  a  provincial  agreement; 


{h)  "employers'  organization"  means  an  organization 
of  employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers' 
organization  and  a  designated  or  accredited  em- 
ployer bargaining  agency; 


(«)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation 
of  relations  between  employees  and  employers  and 
includes  a  provincial,  national,  or  international 
trade  union,  a  certified  council  of  trade  unions 
and  a  designated  or  certified  employee  bargaining 
agency. 


amlMed  ^'  Subsection  1  of  section  112a  of  the  said  Act,  as  enacted  by 

the  Statutes  of  Ontario,  1975,  chapter  76,  section  30,  is 
amended  by  striking  out  "either"  in  the  third  hne  and 
inserting  in  heu  thereof  "a". 

enacted^^'  ^'  ^^^   ^^^^   ^^^   ^^   amended  by  adding  thereto   the  following 

sections : 


PROVINCE-WIDE   BARGAINING 

tatfon'^^"  125.  In  this  section  and  in  sections  126  to  136, 

{a)  "affihated  bargaining  agent"  means  a  bargaining 
agent  that,  according  to  established  trade  union 
practice  in  the  construction  industry,  represents 
employees  who  commonly  bargain  separately  and 
apart  from  other  employees  and  is  subordinate  or 
directly  related  to,  or  is,  a  provincial,  national  or 
international  trade  union,  and  includes  an  em- 
ployee bargaining  agency; 

(b)  "bargaining",  except  when  used  in  reference  to  an 
affiliated  bargaining  agent,  means  province- wide, 
multi-employer,  bargaining  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction 
industry  referred  to  in  clause  e  of  section  106; 

(c)  "employee  bargaining  agency"  means  an  organi- 
zation of  affiliated  bargaining  agents  that  are  sub- 
ordinate or  directly  related  to  the  same  provincial, 
national  or  international  trade  union,  and  that  may 
include  the  parent  or  related  provincial,  national 
or  international  trade  union,  formed  for  purposes 
that  include  the  representation  of  affiliated  bargain- 
ing agents  in  bargaining  and  which  may  be  a  single 
provincial,  national  or  international  trade  union; 

{d)  "employer  bargaining  agency"  means  an  employers' 
organization  or  group  of  employers'  organizations 
formed  for  purposes  that  include  the  representation 
of  employers  in  bargaining; 

{e)  "provincial  agreement"  means  an  agreement  in 
writing  covering  the  whole  of  the  Province  of 
Ontario   between   a   designated   or   accredited   em- 


ployer  bargaining  agency  that  represents  employers, 
on  the  one  hand,  and  a  designated  or  certified 
employee  bargaining  agency  that  represents  affili- 
ated bargaining  agents,  on  the  other  hand,  con- 
taining provisions  respecting  terms  or  conditions 
of  employment  or  the  rights,  privileges  or  duties 
of  the  employer  bargaining  agency,  the  employers 
represented  by  the  employer  bargaining  agency 
and  for  whose  employees  the  affiliated  bargaining 
agents  hold  bargaining  rights,  the  affiliated  bar- 
gaining agents  represented  by  the  employee  bar- 
gaining agency,  or  the  employees  represented  by 
the  affihated  bargaining  agents  and  employed  in  the 
industrial,  commercial  and  institutional  sector  of 
the  construction  industry  referred  to  in  clause  e  of 
section  106. 

126.  Where    there   is   conflict    between    any   provision    in  conflict 
sections  127  to  136  and  any  provision  in  sections  5  to  49 
and    54    to    124,    the    provisions    in    sections    127    to    136 
prevail. 

127. — (1)  The  Minister  may,   upon  such  terms  and  con- oes^nauon 
ditions  as  the  Minister  considers  appropriate, 

(a)  designate  employee  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  affiliated  bargaining 
agents,  and  describe  those  provincial  units; 

{h)  notwithstanding  an  accreditation  of  an  employers' 
organization  as  the  bargaining  agent  of  employers, 
designate  employer  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  employers  for  whose 
employees  affiliated  bargaining  agents  hold  bargain- 
ing rights,  and  describe  those  provincial  units. 

(2)  Where  affiliated  bargaining  agents  that  are  subordinate  of^^ertain 
or  directly  related  to  different  provincial,  national  or  inter-  bargaining 

rGlflitioii"" 

national  trade  unions  bargain  as  a  council  of  trade  unions  ships 
with  a  single  employer  bargaining  agency  for  a  province-wide 
collective  agreement,  the  Minister  may  exclude  such  bargain- 
ing relationships  from  the  designations  made  under  sub- 
section 1,  and  subsection  2  of  section  133  shall  not  apply 
to  such  exclusion. 

(3)  Where  a  designation  is  not  made  by  the  Minister  of  an  ^^"'fo^jf^ene 
employee  bargaining  agency  or  an  employer  bargaining  agency  conference 
under  subsection  1  within  sixty  days  after  this  section  comes 

into  force,  the  Minister  may  convene  a  conference  of  trade 
unions,  councils  of  trade  unions,  employers  and  employers' 


Reference  of 
question 


Minister 
may  alter, 
etc., 
designation 


R.S.0. 1970, 
c.  410  does 
not  apply 


organizations,  as  the  case  may  be,  for  the  purpose  of  obtaining 
recommendations  with  respect  to  the  making  of  a  designation. 

(4)  The  Minister  may  refer  to  the  Board  any  question  that 
arises  concerning  a  designation,  or  any  terms  or  conditions 
therein,  and  the  Board  shall  report  to  the  Minister  its  decision 
on  the  question. 

(5)  Subject  to  sections  128  and  129,  the  Minister  may 
alter,  revoke  or  amend  any  designation  from  time  to  time 
and  may  make  another  designation. 

(6)  The  Regulations  Act  does  not  apply  to  a  designation 
made  under  subsection  1 . 


Application 
to  Board 
by  employee 
bargaining 
agency 


Certification 
by  Board 


Application 
to  Board 
by  employer 
bargaining 
agency 


Accreditation 
by  Board 


128. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employee  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  certified  to  represent  in 
bargaining  a  provincial  unit  of  affiliated  bargaining  agents. 

(2)  Where  the  Board  is  satisfied  that  a  majority  of  the 
affiliated  bargaining  agents  falling  within  the  provincial  unit 
is  represented  by  the  employee  bargaining  agency  and  that 
such  majority  of  affiliated  bargaining  agents  holds  bargain- 
ing rights  for  a  majority  of  employees  that  would  be  bound 
by  a  provincial  agreement,  the  Board  shall  certify  the 
employee  bargaining  agency. 

129. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employer  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  accredited  to  represent  in 
bargaining  a  provincial  unit  of  employers  for  whose  em- 
ployees affiliated  bargaining  agents  hold  bargaining  rights. 

(2)  Where  the  Board  is  satisfied  that  a  majority  of 
employers  falling  within  the  provincial  unit  is  represented 
by  the  employer  bargaining  agency  and  that  such  majority 
of  employers  employ  a  majority  of  the  employees  for  whom 
the  affiliated  bargaining  agents  hold  bargaining  rights,  the 
Board  shall  accredit  the  employer  bargaining  agency. 


Vesting  of 
rights, 
duties  and 
obligations 


130.  Where  an  employee  bargaining  agency  has  been 
designated  under  section  127  or  certified  under  section  128 
to  represent  a  provincial  unit  of  affiliated  bargaining  agents, 
all  rights,  duties  and  obligations  under  this  Act  of  the  affiliated 
bargaining  agents   for  which  it   bargains  shall   vest  in  the 


employee  bargaining  agency,  but  only  for  the  purpose  of 
conducting  bargaining  and,  subject  to  the  ratification  pro- 
cedures of  the  employee  bargaining  agency,  concluding  a 
provincial  agreement. 

131.  Where    an    employer    bargaining    agency    has    been  idem 
designated  under  section  127  or  accredited  under  section  129 
to  represent  a  provincial  unit  of  employers, 

{a)  all  rights,  duties  and  obligations  under  this  Act  of 
employers  for  which  it  bargains  shall  vest  in  the 
employer  bargaining  agency,  but  only  for  the  pur- 
pose of  conducting  bargaining  and  concluding  a 
provincial  agreement;  and 

(b)  an  accreditation  heretofore  made  under  section  115 
of  an  employers'  organization  as  bargaining  agent 
of  the  employers  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  represented  or 
to  be  represented  by  the  employer  bargaining  agency 
is  null  and  void  from  the  time  of  such  designation 
under  section  127  or  accreditation  under  section  129. 

132.— (1)  Subject  to  subsection  2,  any  collective  ^gT^^^Q- '^^l^lectlve 
ment  in  operation  upon  the  coming  into  force  of  this  section  agreement 
in  respect  of  employees  employed  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  and  represented  by 
affiliated  bargaining  agents,  is  enforceable  by  and  binding 
on  the  parties  thereto  only  for  the  remainder  of  the  term 
of  operation  of  the  agreement,  regardless  of  any  provision 
respecting  its  renewal. 

(2)  Notwithstanding  subsection  1  of  section  44,  every  wem 
collective  agreement  in  respect  of  employees  employed  in  the 
industrial,  commercial  and  institutional  sector  of  the  con- 
struction industry  referred  to  in  clause  e  of  section  106  and 
represented  by  affiliated  bargaining  agents  entered  into  after 
the  1st  day  of  January,  1977  and  before  the  30th  day  of 
April,  1978  shall  be  deemed  to  expire  not  later  than  the  30th 
day  of  April,  1978,  regardless  of  any  provision  respecting  its 
term  of  operation  or  its  renewal. 

(3)  Where   any   collective    agreement    mentioned   in   sub-  agreem'ent 
section  1  ceases  to  operate,  the  affiliated  bargaining  agent,  binding 
the   employer   and   the   employees   for   whom   the   affiliated 
bargaining  agent  holds  bargaining  rights  shall  be  bound  by 

the  provincial  agreement  made  between  an  employee  bar- 
gaining agency  representing  the  affiliated  bargaining  agent 


and  the  employer  bargaining  agency  representing  the  em- 
ployer. 


Idem 


(4)  After  the  30th  day  of  April,  1978,  where  an  affiliated 
bargaining  agent  obtains  bargaining  rights  through  certifi- 
cation or  voluntary  recognition  in  respect  of  employees  em- 
ployed in  the  industrial,  commercial  and  institutional  sector 
of  the  construction  industry  referred  to  in  clause  e  of  section 
106,  the  employer,  the  affihated  bargaining  agent,  and  the 
employees  for  whom  the  affiliated  bargaining  agent  has 
obtained  bargaining  rights  are  bound  by  the  provincial  agree- 
ment made  between  an  employee  bargaining  agency  represent- 
ing the  affiliated  bargaining  agent  and  an  employer  bargain- 
ing agency  representing  a  provincial  unit  of  employers  in 
which  the  employer  would  have  been  included. 


When 
provincial 
agreement 
ceases  to 
operate 


(5)  Notwithstanding  subsection  1  of  section  44,  where, 
under  the  provisions  of  this  section,  an  employer,  affiliated 
bargaining  agent  or  employees  become  bound  by  a  provincial 
agreement  after  the  agreement  has  commenced  to  operate, 
the  agreement  ceases  to  be  binding  on  the  employer, 
affiliated  agent  or  employees  in  accordance  with  the  terms 
thereof. 


Agency  shall 
make  only 
one 
agreement 


No  agreement 
other  than 
provincial 
agreement 


133. — (1)  An  employee  bargaining  agency  and  an  em- 
ployer bargaining  agency  shall  make  only  one  provincial 
agreement  for  each  provincial  unit  that  it  represents. 

(2)  On  and  after  the  30th  day  of  April,  1978  and  subject  to 
sections  127  and  132,  no  person,  employee,  trade  union,  council 
of  trade  unions,  affiliated  bargaining  agent,  employee  bargain- 
ing agency,  employer,  employers'  organization,  group  of 
employers'  organizations  or  employer  bargaining  agency  shall 
bargain  for,  attempt  to  bargain  for,  or  conclude  any  collective 
agreement  or  other  arrangement  affecting  employees  repre- 
sented by  affiliated  bargaining  agents  other  than  a  provincial 
agreement  as  comtemplated  by  subsection  1 ,  and  any  collective 
agreement  or  other  arrangement  that  does  not  comply  with 
subsection  1  is  null  and  void. 


Expiry  of 

provincial 

agreement 


(3)  Every  provincial  agreement  shall  provide  for  the  expiry 
of  the  agreement  on  the  30th  day  of  April  calculated  biennially 
from  the  30th  day  of  April,  1978. 


Non- 
application 
of  8. 43 


Provincial 
agreement 
binding 


134. — (1)  Section  43  does  not  apply  to  a  designated  or 
accredited  employer  bargaining  agency  or  a  designated  or 
certified  employee  bargaining  agency. 

(2)  A  provincial  agreement  is,  subject  to  and  for  the 
purposes  of  this  Act,  binding  upon  the  employer  bargaining 


agency,  the  employers  represented  by  the  employer  bar- 
gaining agency  but  only  in  respect  of  those  employees  for 
whom  the  affiliated  bargaining  agents  hold  bargaining  rights 
and  who  are  employed  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry  referred 
to  in  clause  e  of  section  106,  the  employee  bargaining 
agency,  the  affiliated  bargaining  agents  represented  by  the 
employee  bargaining  agency,  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  such 
sector,  and  upon  such  employers,  affiliated  bargaining  agents 
and  employees  as  may  be  subsequently  bound  by  the  said 
agreement. 

(3)  Any  employee  bargaining  agency,  affiliated  bargaining  Parties 
agent,    employer    bargaining    agency    and    employer    bound 
by    a    provincial    agreement    shall    be    considered    to    be    a 
party  for  the  purposes  of  section  112a. 

135.  The  Board  shall,  upon  the  application  of  a  trade  ^°^^^°f 
union,  a  council  of  trade  unions,  or  an  employer  or  employers' 
organization,  determine  any  question  that  arises  as  to 
whether  work  performed  or  to  be  performed  by  employees 
is  within  the  industrial,  commercial  and  institutional  sector 
of  the  construction  industry  referred  to  in  clause  e  of 
section  106. 

136. — (1)  A   designated   or   certified   employee   bargaining  ^f'^^*^'^*^^ 
agency  shall   not   act   in   a   manner   that   is   arbitrary,    dis-nottoact 
criminatory   or   in    bad   faith   in    the   representation   of   the  faith,  etc. 
affiliated  bargaining  agents  in  the  provincial  unit  of  affiliated 
bargaining  agents  for  which  it  bargains,  whether  members 
of  the  designated  or  certified  employee  bargaining  agency  or 
not  and  in  the  representation  of  employees,  whether  mem- 
bers of  an  affiliated  bargaining  agent  or  not. 

(2)  A  designated  or  accredited  employer  bargaining  agency  i^em 
shall  not  act  in  a  manner  that  is  arbitrary,  discriminatory 
or  in  bad  faith  in  the  representation  of  any  of  the 
employers  in  the  provincial  unit  of  employers  for  which  it 
bargains,  whether  members  of  the  designated  or  accredited 
employer  bargaining  agency  or  not. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  coj^mence- 

5.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment  ^^^'^^^^^^^ 
Act,  1977. 
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BILL  23  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  provide  for  the  Transfer 
of  Services  relating  to  Children 


The  Hon.  K.  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  effect  the  transfer  of  responsibility  for  the 
administration  of  certain  services  relating  to  children  to  the  Minister  of 
Community  and  Social  Services. 

Section  1. — Subsections  1  to  3.  Presently,  responsibiHty  for  adminis- 
tration of  The  Children's  Mental  Health  Centres  Act  and  The  Children's 
Mental  Hospitals  Act  is  assigned  to  the  Minister  of  Health.  The  Minister  of 
Correctional  Services  administers  The  Training  Schools  Act.  The  Bill  will 
transfer  responsibility  for  administering  each  of  these  Acts  to  the  Minister  of 
Community  and  Social  Services. 


Subsection  4.  The  Provincial  Courts  Act  is  presently  assigned  to  the 
Attorney  General.  The  Bill  will  transfer  the  responsibility  for  administering 
certain  sections  of  that  Act  to  the  Minister  of  Community  and  Social  Services. 

Sections  21  to  23  inclusive  of  the  Act  relate  to  the  establishment  and 
operation  of  detention  and  observation  homes  and  diagnostic  clinics.  Clause  g 
of  subsection  1  of  section  28  of  the  Act  provides  authority  to  make  regulations 
governing  the  function  and  providing  for  the  management  of  detention  and 
observation  homes  and  diagnostic  clinics. 


BILL  23  1977 


An  Act  to  provide  for  the  Transfer 
of  Services  relating  to  Children 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  The  administration  of  The  Children's  Mental  Health  Reference 
Centres  Act  is  assigned  and  transferred  to  the  Minister  of  Minister 
Community  and  Social  Services  and  a  reference  in  that  Act  c.'es 
and   the   regulations   thereunder   to   the   Minister  or   to   the 
Director  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  Community  and  Social  Services  or  to  the  Director  of  the 
Children's  Mental  Health  Services  Branch  of  the  Children's 
Services  Division  of  the  Ministry  of  Community  and  Social 
Services,  as  the  case  may  be. 

(2)  The  administration  of  The  Children's  Mental  Hospitals  '^^^'^ 
Act  is  assigned  and  transferred  to  the  Minister  of  Community  c.'eg 
and  Social  Services  and  a  reference  in  that  Act  and  the 
regulations  thereunder  to  the  Minister  or  the  Deputy 
Minister  shall  be  deemed  to  be  a  reference  to  the  Minister  of 
Community  and  Social  Services  or  the  Associate  Deputy 
Minister  of  Community  and  Social  Services,  as  the  case  may 
be. 


(3)  The    administration    of    The    Trainine    Schools    Act   is  i<^em 

R  S  O  1970 

assigned  and  transferred  to  the  Minister  of  Community  and  c.  467 
Social  Services  and  a  reference  in  that  Act  and  the  regulations 
thereunder  to  the  Minister,  the  Deputy  Minister  or  the 
Ministry  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  Community  and  Social  Services,  the  Associate  Deputy 
Minister  of  Community  and  Social  Services  or  the  Ministry 
of  Community  and  Social  Services,  as  the  case  may  be. 


(4)  The  administration  of  sections  21  to  23  and  clause  ^  idem 
of  subsection   1   of  section  28  of  The  Provincial  Courts  Act^f^'^- 
is  assigned  and   transferred  to  the  Minister  of  Community 


Idem 


R.S.0. 1970. 
cc.  69,  270 


Idem 
1976.  c.  85 


and  Social  Services  and  a  reference  in  those  sections  to 
the  Minister  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  Community  and  Social  Services. 

(5)  For  the  purposes  of  any  designation  under  section  7 
of  The  Children's  Mental  Hospitals  Act,  a  reference  in  The 
Mental  Hospitals  Act  to  Minister  or  Deputy  Minister  shall 
be  deemed  to  be  a  reference  to  the  Minister  of  Community 
and  Social  Services  or  the  Associate  Deputy  Minister  of 
Community  and  Social  Services,  as  the  case  may  be. 

(6)  The  administration  of  subsection  1  of  section  17  of 
The  Unified  Family  Court  Act,  1976  is  assigned  and  trans- 
ferred to  the  Minister  of  Community  and  Social  Services. 


Commence-         2.  This  Act  comes  into  force  on  the  1st  day  of  July,  1977. 


ment 
Short  title 


3.  The  short  title  of  this  Act  is   The  Children's  Services 
Act,  1977. 


Subsection  5.  By  virtue  of  the  regulations  under  The  Children's  Mental 
Hospitals  Act,  sections  7,  8,  9,  10  and  11  of  The  Mental  Hospitals  Act  apply 
to  Children's  Mental  Hospitals.  The  Bill  will  transfer  the  responsibility 
for  these  sections  of  The  Mental  Hospitals  Act  when  they  apply  to  Children's 
Mental  Hospitals  to  the  Minister  of  Community  and  Social  Services. 

Section  7  of  The  Children's  Mental  Hospitals  Act  presently  reads  as 
follows : 

7.  The  Lieutenant  Governor  in  Council  may  designate  any  provision 
of  The  Public  Hospitals  Act  or  of  the  regulations  thereunder  or  any  pro- 
vision of  The  Mental  Hospitals  Act  or  of  the  regulations  thereunder 
as  being  applicable  to  any  hospital  under  this  Act. 

Subsection  6.  The  Unified  Family  Court  Act  is  presently  assigned  to 
the  Attorney  General.  The  Bill  will  transfer  the  responsibility  for  adminis- 
tering subsection  1  of  section  17  of  that  Act  to  the  Minister  of  Community 
and  Social  Services. 

Subsection  1  of  section  17  relates  to  the  establishment  and  operation  of 
detention  and  observation  homes. 
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BILL  23  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  provide  for  the  Transfer 
of  Services  relating  to  Children 


The  Hon.  K.  C.  Norton 
Minister  of  Community  and  Social  Services 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  effect  the  transfer  of  responsibility  for  the 
administration  of  certain  services  relating  to  children  to  the  Minister  of 
Community  and  Social  Services. 

Section  1. — Subsections  1  to  3.  Presently,  responsibility  for  adminis- 
tration of  The  Children's  Mental  Health  Centres  Act  and  The  Children's 
Mental  Hospitals  Act  is  assigned  to  the  Minister  of  Health.  The  Minister  of 
Correctional  Services  administers  The  Training  Schools  Act.  The  Bill  will 
transfer  responsibility  for  administering  each  of  these  Acts  to  the  Minister  of 
Community  and  Social  Services. 


Subsection  4.  The  Provincial  Courts  Act  is  presently  assigned  to  the 
Attorney  General.  The  Bill  will  transfer  the  responsibility  for  administering 
certain  sections  of  that  Act  to  the  Minister  of  Community  and  Social  Services. 

Sections  21  to  23  inclusive  of  the  Act  relate  to  the  establishment  and 
operation  of  detention  and  observation  homes  ahd  diagnostic  clinics.  Clause  g 
of  subsection  1  of  section  28  of  the  Act  provides  authority  to  make  regulations 
governing  the  function  and  providing  for  the  management  of  detention  and 
observation  homes  and  diagnostic  clinics. 


BILL  23  1977 


An  Act  to  provide  for  the  Transfer 
of  Services  relating  to  Children 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  administration  of  The  Children's  Mental  Health  Reference 
Centres  Ad  is  assigned  and  transferred  to  the  Minister  of  Minister 
Community  and  Social  Services  and  a  reference  in  that  Act  c.es  ' 
and   the  regulations   thereunder   to   the   Minister  or   to   the 
Director  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  Community  and  Social  Services  or  to  the  Director  of  the 
Children's  Mental  Health  Services  Branch  of  the  Children's 
Services  Division  of  the  Ministry  of  Community  and  Social 
Services,  as  the  case  may  be. 

(2)  The  administration  of  The  Children's  Mental  Hospitals  ^^^"^ 

R  S  O  1970 

Ad  is  assigned  and  transferred  to  the  Minister  of  Community  c.W 
and  Social  Services  and  a  reference  in  that  Act  and  the 
regulations  thereunder  to  the  Minister  or  the  Deputy 
Minister  shall  be  deemed  to  be  a  reference  to  the  Minister  of 
Community  and  Social  Services  or  the  Associate  Deputy 
Minister  of  Community  and  Social  Services,  as  the  case  may 
be. 


(3)  The    administration    of    The    Training   Schools    Ad   is  i<*em 

R  S  O  1970 

assigned  and  transferred  to  the  Minister  of  Community  and  c.'iei 
Social  Services  and  a  reference  in  that  Act  and  the  regulations 
thereunder  to  the  Minister,  the  Deputy  Minister  or  the 
Ministry  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  Community  and  Social  Services,  the  Associate  Deputy 
Minister  of  Community  and  Social  Services  or  the  Ministry 
of  Community  and  Social  Services,  as  the  case  may  be. 


(4)  The  administration  of  sections  21  to  23  and  clause  g  ^^^^ 
of  subsection   1   of  section  28  of  The  Provincial  Courts  A  d  ^-^a 

C.  oo 

IS  assigned  and  transferred  to  the  Minister  of  Community 


Idem 

R.S.0. 1970, 
cc.  69, 270 


Idem 
1976,  c.  85 


and  Social  Services  and  a  reference  in  those  sections  to 
the  Minister  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  Community  and  Social  Services. 

(5)  For  the  purposes  of  any  designation  under  section  7 
of  The  Children's  Mental  Hospitals  Act,  a  reference  in  The 
Mental  Hospitals  Act  to  Minister  or  Deputy  Minister  shall 
be  deemed  to  be  a  reference  to  the  Minister  of  Community 
and  Social  Services  or  the  Associate  Deputy  Minister  of 
Community  and  Social  Services,  as  the  case  may  be. 

(6)  The  administration  of  subsection  1  of  section  17  of 
The  Unified  Family  Court  Act,  1976  is  assigned  and  trans- 
ferred to  the  Minister  of  Community  and  Social  Services. 


ment"^''''^"         2.  This  Act  comes  into  force  on  the  1st  day  of  July,  1977. 

Short  title  3.  The  short  title  of  this  Act  is  The  Children's  Services 

Transfer  Act,  1977.  "^K 


Subsection  5.  By  virtue  of  the  regulations  under  The  Children's  Mental 
Hospitals  Act,  sections  7,  8,  9,  10  and  11  of  The  Mental  Hospitals  Act  apply 
to  Children's  Mental  Hospitals.  The  Bill  will  transfer  the  responsibility 
for  these  sections  of  The  Mental  Hospitals  Act  when  they  apply  to  Children's 
Mental  Hospitals  to  the  Minister  of  Community  and  Social  Services. 

Section  7  of  The  Children's  Mental  Hospitals  Act  presently  reads  as 
follows : 

7.  The  Lieutenant  Governor  in  Council  may  designate  any  provision 
of  The  Public  Hospitals  Act  or  of  the  regulations  thereunder  or  any  pro- 
vision of  The  Mental  Hospitals  Act  or  of  the  regulations  thereunder 
as  being  applicable  to  any  hospital  under  this  Act. 

Subsection  6.  The  Unified  Family  Court  Act  is  presently  assigned  to 
the  Attorney  General.  The  Bill  will  transfer  the  responsibility  for  adminis- 
tering subsection  1  of  section  17  of  that  Act  to  the  Minister  of  Community 
and  Social  Services. 

Subsection  1  of  section  17  relates  to  the  establishment  and  operation  of 
detention  and  observation  homes. 
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BILL  23 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  provide  for  the  Transfer 
of  Services  relating  to  Children 


The  Hon.  K.  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  23  1977 


An  Act  to  provide  for  the  Transfer 
of  Services  relating  to  Children 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  The  administration  of  The  Children's  Mental  Health  Reference 
Centres  Act  is  assierned  and  transferred  to  the  Minister  of  Minister 
Community  and  Social  Services  and  a  reference  in  that  Act  c.es 
and  the  regulations  thereunder  to  the   Minister  or  to  the 
Director  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  Community  and  Social  Services  or  to  the  Director  of  the 
Children's  Mental  Health  Services  Branch  of  the  Children's 
Services  Division  of  the  Ministry  of  Community  and  Social 
Services,  as  the  case  may  be. 

(2)  The  administration  of  The  Children's  Mental  Hospitals  ^^^^ 
Act  is  assigned  and  transferred  to  the  Minister  of  Community  c.69 
and  Social  Services  and  a  reference  in  that  Act  and  the 
regulations  thereunder  to  the  Minister  or  the  Deputy 
Minister  shall  be  deemed  to  be  a  reference  to  the  Minister  of 
Community  and  Social  Services  or  the  Associate  Deputy 
Minister  of  Community  and  Social  Services,  as  the  case  may 
be.      . 


(3)  The    administration    of    The    Training   Schools    Act   is  ^^^^ 

R  S  O  1970 

assigned  and  transferred  to  the  Minister  of  Community  and  c.'467 
Social  Services  and  a  reference  in  that  Act  and  the  regulations 
thereunder  to  the  Minister,  the  Deputy  Minister  or  the 
Ministry  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  Community  and  Social  Services,  the  Associate  Deputy 
Minister  of  Community  and  Social  Services  or  the  Ministry 
of  Community  and  Social  Services,  as  the  case  may  be. 


(4)  The  administration  of  sections  21  to  23  and  clause  g  ^'^^'^ 
of  subsection  1  of  section  28  of  The  Provincial  Courts  A ct  ^fgg* 
is  assigned  and  transferred  to  the  Minister  of  Community 


Idem 


R.S.0. 1970, 
Cc.  69.  270 


Idem 
1976,  c.  85 


and  Social  Services  and  a  reference  in  those  sections  to 
the  Minister  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  Community  and  Social  Services. 

(5)  For  the  purposes  of  any  designation  under  section  7 
of  The  Children's  Mental  Hospitals  Act,  a  reference  in  The 
Mental  Hospitals  Act  to  Minister  or  Deputy  Minister  shall 
be  deemed  to  be  a  reference  to  the  Minister  of  Community 
and  Social  Services  or  the  Associate  Deputy  Minister  of 
Community  and  Social  Services,  as  the  case  may  be. 

(6)  The  administration  of  subsection  1  of  section  17  of 
The  Unified  Family  Court  Act,  1976  is  assigned  and  trans- 
ferred to  the  Minister  of  Community  and  Social  Services. 


menr^""^^'         ^'  '^^^^  ^^^  comes  into  force  on  the  1st  day  of  July,  1977. 

Short  title  3.  The  short  title  of  this  Act  is  The  Children's  Services 

Transfer  Act,  1977. 
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BILL  24  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  The  Personal  Property  Security  Act 


I 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Section  44  of  the  Act  presently  reads  as  follows: 

44. — (/)   Upon  the  request  of  any  person  and  upon  payment  of  the  pre- 
scribed fee  the  registrar  shall, 

(a)  issue  a  certificate  stating  whether  there  is  registered  at  the  time 
mentioned  in  the  certificate  a  financing  statement  or  financing 
change  statement  the  registration  of  which  is  still  effective  in 
which  the  person  named  in  the  certificate  is  shown  as  a  debtor 
and,  if  there  is,  the  registration  number  of  it,  and  any  other 
information  recorded  in  the  central  office  of  the  registration 
system ;  or 


(b)  furnish  a  certified  copy  of  a  registered  financing  statement 
registered  financing  change  statement. 


or  a 


(2)  A  certificate  issued  under  clause  a  of  subsection  J  is  prima  facie  evidence 
of  the  contents  thereof. 

(3)  A  certified  copy  furnished  under  clause  c  of  subsection  1  is  prima  facie 
evidence  of  the  contents  of  the  document  so  certified. 

Subsection  1  of  section  44  of  the  Act,  as  re-enacted,  breaks  down  the 
search  into  three  possible  indices,  namely,  the  individual  debtor  index,  the 
business  debtor  index  and  the  motor  vehicle  serial  number  index. 

Subsection  3  of  section  44  of  the  Act  is  amended  to  correct  an  internal 
reference. 


BILL  24  1977 


An  Act  to  amend 
The  Personal  Property  Security  Act 

HER   MAJESTY,   by  and  with   the   advice   and  consent   of   the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection    1    of    section    44    of    The    Personal    -P^o/)cr(y  s^^^^i^^^^^ 

Security  Act,  being  chapter  344  of  the  Revised  Statutes 

of    Ontario,     1970,    as    re-enacted    by    the    Statutes    of 

Ontario,    1973,   chapter   102,   section   8,   is  repealed  and 

the  following  substituted  therefor: 

(1)  Upon  the  request  of  any  person  for  a  search  of  the  ^®'"''**^*^*''® 
individual    debtor    index,    business    debtor   index    or    motor  registrar 
vehicle    serial    number    index    and    upon    payment    of    the 
prescribed  fee,  the  registrar  shall, 

{a)  issue  a  certificate  stating  whether  there  is  registered 
at  the  time  mentioned  in  the  certificate  a  financing 
statement  or  financing  change  statement  the  regis- 
tration of  which  is  still  effective  in  which  the 
person  named  or  the  motor  vehicle  serial  number 
shown  in  the  certificate  is  shown  in  the  designated 
place  on  the  financing  statement  or  financing 
change  statement  as  a  debtor  or  as  a  serial 
number,  as  the  case  may  be,  and,  if  there  is,  the 
registration  number  of  it  and  any  other  related 
information  recorded  in  the  central  file  of  the 
registration  system;  or 

[h)  furnish  a  certified  copy  of  a  registered  financing 
statement  or  a  registered  financing  change  state- 
ment. 

(2)  Subsection    3    of    the    said    section    44    is    amended    by  Ij^e^^^^^jj 
striking  out   "f"   in   the  first   line  and   inserting  in   lieu 
thereof  "h" . 


me™t"^°°^  2.  This  Act  shall  be  deemed  to  have  come  into   force  on   the 

1st  day  of  April,  1977. 

Short  title  3^  Xhe  short  title  of  this  Act  is  The  Personal  Property  Security 

Amendment  Act,  1977 . 
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BILL  24 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Personal  Property  Security  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  24  1977 


An  Act  to  amend 
The  Personal  Property  Security  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection    1    of   section    44    of    The    Personal    -P^o^^^^y  re-enacted 
Security  Act,  being  chapter  344  of  the  Revised  Statutes 
of    Ontario,    1970,    as    re-enacted    by    the    Statutes    of 
Ontario,    1973,   chapter   102,   section  8,   is  repealed  and 
the  following  substituted  therefor: 


k 


(1)  Upon  the  request  of  any  person  for  a  search  of  the  ^^''t*^*^^'*® 
individual    debtor    index,    business    debtor   index    or    motor  registrar 
vehicle    serial    number    index    and    upon    payment    of    the 
prescribed  fee,  the  registrar  shall, 

{a)  issue  a  certificate  stating  whether  there  is  registered 
at  the  time  mentioned  in  the  certificate  a  financing 
statement  or  financing  change  statement  the  regis- 
tration of  which  is  still  effective  in  which  the 
person  named  or  the  motor  vehicle  serial  number 
shown  in  the  certificate  is  shown  in  the  designated 
place  on  the  financing  statement  or  financing 
change  statement  as  a  debtor  or  as  a  serial 
number,  as  the  case  may  be,  and,  if  there  is,  the 
registration  number  of  it  and  any  other  related 
information  recorded  in  the  central  file  of  the 
registration  system;  or 

(6)  furnish  a  certified  copy  of  a  registered  financing 
statement  or  a  registered  financing  change  state- 
ment. 

(2)  Subsection    3    of    the    said    section    44    is    amended    by  |j^e^^^'g(j 
striking  out   "c"   in   the  first   line  and  inserting  in   lieu 
thereof  "h" . 


ment"^"'^^"  2.  This  Act  shall  be  deemed  to  have  come  into  force  on   the 

1st  day  of  April,  1977. 

Short  title  3^  Jhg  short  title  of  this  Act  is  The  Personal  Property  Security 

Amendment  Act,  1977. 
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BILL  25  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Ryerson  Polytechnical  Institute 


The  Hon.  H.  C.  Parrott 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  present  corporation  known  as  the  Board  of  Governors  of  Ryerson 
Polytechnical  Institute  is  continued  with  all  its  former  powers  except  those 
which  have  been  assigned  by  this  Act  to  the  newly  formed  Academic 
Council. 

Some  features  of  the  Bill  are  as  follows : 

1.  The  number  of  members  of  the  Board  of  Governors  has  been 
increased  from  thirteen  to  twenty-three  members,  nine  of  whom  are 
appointed  by  the  Lieutenant  Governor  in  Council  and  two  by  the 
Board. 

Eleven  members  of  the  Board  are  elected  from  among  the  teaching 
faculty,  the  administrative  staff,  students  and  the  alumni.  The 
President  is  a  member  ex  officio.     (Section  4) 

2.  No  person  may  serve  as  a  member  of  the  Board  of  Governors  unless 
he  is  a  Canadian  citizen.     (Section  4  (3)  ) 

3.  The  quorum  of  the  Board  of  Governors  has  been  increased  from 
five  to  ten  members  or  such  greater  number  as  the  Board  by 
by-law  may  determine  and  at  least  one-half  of  the  quorum  shall 
consist  of  members  of  the  Board  appointed  by  the  Lieutenant 
Governor  in  Council  and  the  Board  or  elected  by  alumni. 
(Section  4  (9)  ) 

4.  An  Academic  Council  is  established  that  is  composed  of  the 
President,  Vice-Presidents  and  Deans  who  are  ex  officio  members, 
and  such  other  members,  not  exceeding  fifty  in  number,  elected 
from  among  the  teaching  faculty,  students  and  alumni.      (Section  9) 

5.  The  Academic  Council  has  the  power  to  establish  the  educational 
policy  of  the  Institute  including  the  awarding  of  diplomas  and 
certificates  and  the  granting  of  bachelor  of  applied  arts,  bachelor 
of  technology  and  bachelor  of  business  management  degrees. 
(Section  10) 

6.  Meetings  of  the  Board  of  Governors  and  of  the  Academic  Council 
are  open  to  the  public  except  where  a  matter  of  a  personal  nature 
concerning  an  individual  or  a  confidential  matter  of  the  Institute 
may  be  disclosed.     (Section  1 1 ) 

7.  The  by-laws  of  the  Board  of  Governors  and  the  Academic  Council 
are  open  to  examination  by  the  public.     (Section  13) 

8.  The  Board  of  Governors  is  empowered  to  conduct  the  election  of 
its  members  and  members  of  the  Academic  Council  who  are  to  take 
office  on  the  1st  day  of  November,  1977,  and  the  Board  may 
determine  the  term  or  terms  of  office  of  its  members  so  elected 
and  the  term  or  terms  of  office  of  the  members  of  the  Academic 
Council  so  elected. 


BILL  25 


1977 


An  Act  respecting 
Ryerson  Polytechnical  Institute 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION 


1.— I 


(b 


(c 

[d 

(e 
if. 

ig 
{h 


1)  In  this  Act, 

"Academic  Council"  means  the  Academic  Council  of 
Ryerson  Polytechnical  Institute ; 

"administrative  staff"  means  the  full-time  employees 
of  the  Board  who  are  not  members  of  the  teaching 
faculty ; 

"alumni"  means  the  persons  who  have  received 
degrees,  diplomas  or  certificates  from  the  Institute 
and  are  no  longer  registered  as  students ; 

"Board"  means  The  Board  of  Governors  of  Ryerson 
Polytechnical  Institute ; 

"Institute"  means  Ryerson  Polytechnical  Institute; 

"Minister"  means  the  Minister  of  Colleges  and 
Universities ; 

"President"  means  the  President  of  Ryerson  Poly- 
technical Institute ; 

"property"  means  real  and  personal  property; 

"student"  means  a  person  who  is  registered  as  such 
in  a  program  or  course  of  study  at  the  Institute 
that  leads  to  a  degree,  diploma  or  certificate  of  the 
Institute ; 


Interpre- 
tation 


^    2 

(j)  "teaching  faculty"  means  the  full-time  employees  of 
the  Board  whose  prime  duty  is  the  performance  of 
the  teaching  function  of  the  Institute,  including 
those  holding  the  offices  of  Dean,  Chairman  or 
Assistant  Chairman  of  a  department,  and  Academic 
Director ; 

(k)  "year"  means  the  membership  year  of  the  Board  or 
the  Academic  Council,  as  the  case  may  be,  and  shall 
be  any  twelve-month  period  established  by  the 
Board  or  the  Academic  Council,  respectively,  from 
time  to  time.  1962-63,  c.  128,  s.  1;  1971.  c.  65. 
s.  1.  amended. 

Conflict  (2)  In  the  event  of  conflict  between  any  provision  of  this 

Rs^o  1970,     Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.     New. 


GENERAL 

con'wnued  ^*  ^y^rson  Polytechnical  Institute  is  continued,  subject 

to  the  provisions  of  this  Act.     1962-63,  c.  128,  s.  2,  amended. 

Objects  3^  The    objects    and    purposes    of    the    Institute    are    to 

provide, 

{a)  programs  and  courses  of  study  in  any  branch  of 
arts,  applied  arts,  business,  community  services  and 
technology;  and 

(6)  programs  and  courses  of  study  sponsored  jointly  with 
the  Government  of  Ontario  or  any  ministry  or  board, 
agency  or  commission  thereof,  with  the  Government 
of  Canada  or  any  department  or  board,  agency  or 
commission  thereof,  with  industry  or  commerce, 
or  with  other  educational  institutions.  1962-63. 
c.  128.  s.  3,  amended. 


BOARD  OF  GOVERNORS 

Corporation       4 — (1)  The  Board  of  Governors  of  Ryerson  Polytechnical 

continued        ^        .       ^    '   .  .  ,  ,      ,  -^  j       i_    n     1 

Institute   IS   contmued   as   a   body   corporate   and   shall    be 
composed  of, 

{a)  the  President,  who  shall  be  an  ex  officio  member; 

{h)  nine  members,  none  of  whom  is  a  student  or  an 
employee  of  the  Board,  appointed  by  the  Lieutenant 
Governor  in  Council  for  a  term  of  three  years; 


(c)  three  members,  none  of  whom  is  an  employee  of 
the  Board,  elected  by  the  alumni  from  among  them- 
selves for  a  term  of  three  years; 

(d)  three  members  elected  by  the  teaching  faculty  from 
among  themselves  for  a  term  of  two  years; 

{e)  two  members  elected  by  the  administrative  staff 
from  among  themselves  for  a  term  of  two  years; 

(/)  three  members  elected  by  the  students  from  among 
themselves  for  a  term  of  one  year;  and 

{g)  two  members,  none  of  whom  is  a  student  or  an 
employee  of  the  Board,  appointed  by  the  Lieuten- 
ant Governor  in  Council  for  a  term  of  three  years 
and  thereafter  by  the  Board  for  a  term  of  three 
years.  1962-63,  c.  128,  s.  4  (1-3);  1971,  c.  65,  s.  2, 
amended. 

(2)  The  Board  shall  by  by-law  determine  the  manner  Manner 
and  procedure  of  election  of  its  members  and  shall  conduct  election 
such  elections  and  determine  any  dispute  as   to  eligibility 

to  hold   office   or  to   vote,   and  such   elections  shall   be   by 
secret  ballot. 

(3)  No    person   shall   serve    as    a    member    of    the    Board  ctuzen^'^ 
unless  he  is  a  Canadian  citizen.     New.  ship 

(4)  Subject  to  subsection  5,  a  member  of  the  Board  ^y^^^*^" 
is  eligible  for  reappointment  or  re-election,  as  the  case  may  reappoint- 

f  mentor 

be,  except  that  no  member  shall  serve  for  more  than  two  re-eiection 
consecutive  terms,  but  on  the  expiration  of  one  year  after 
having  served   the  second  of  two  consecutive   terms,   such 
person  may  again  be  eligible  for  membership  on  the  Board. 
1962-63,  c.  128,  s.  4  (4),  amended. 

(5)  The    limit    of   two    consecutive    terms    referred    to    in  ^^^"^ 
subsection  4  does  not  include, 

(a)  service  on  the  Board  prior  to  the  day  this  section 
comes  into  force; 

(b)  service  on  the  Board  for  the  balance  of  an  un- 
expired term  for  a  person  who  becomes  a  member  of 
the  Board  under  subsection  8;  or 

(c)  service  on  the  Board  for  a  term  reduced  under 
subsection  1  or  2  of  section  17.     New. 


Membership 
vacated 


Absence 

from 

meetings 


(6)  A  member  of  the  Board  ceases  to  hold  office  where 
he  ceases  to  be  ehgible  pursuant  to, 

{a)  subsection  3;  or 

(b)  clauses  6  to  ^  of  subsection  1  under  which  he  was 
appointed  or  elected,  as  the  case  may  be,  except 
that  a  student  member  who  graduates  during  his 
term  of  office  may  serve  for  the  remainder  of  such 
term.     1962-63,  c.  128,  s.  4  (5),  amended. 

(7)  Where,  within  any  year,  a  member  of  the  Board,  not 
having  been  granted  leave  of  absence  by  the  Board,  attends 
less  than  50  per  cent  of  the  regular  meetings  of  such  body, 
the  Board  may  by  resolution  declare  his  membership 
vacant.     1962-63,  c.  128,  s.  4  (6),  amended. 


Filling 
vacancies 


(8)  Where  a  vacancy  on  the  Board  occurs  before  the 
term  of  office  for  which  a  person  was  appointed  or  elected 
has  expired, 

{a)  if  the  vacancy  is  that  of  an  appointed  member, 
the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  is 
vacant ;  and 

(6)  if  the  vacancy  is  that  of  an  elected  member,  the 
Board  in  its  sole  discretion  shall  determine  if  the 
vacancy  is  to  be  filled  and,  if  so  and  notwithstanding 
any  other  provision  of  this  Act,  the  manner  and 
procedure  for  so  doing, 

and  the  person  filling  such  vacancy  shall  hold  office  for  the 
remainder  of  the  term  of  the  person  whqse  membership  is 
vacant.     1962-63,  c.  128,  s.  4  (8),  amended. 


Quorum  (Q)  A  quorum  of  the  Board  shall  consist  of  ten  members 

or  such  greater  number  as  the  Board  by  by-law  may  deter- 
mine, and  at  least  one-half  of  the  quorum  shall  consist  of 
members  of  the  Board  appointed  or  elected  under  clauses  h, 
c  and  g  of  subsection  1.     1962-63,  c.  128,  s.  4  (10),  amended. 


Chairman 
and 
Vice- 
Chalrman 


(10)  The  Board  shall  elect  a  Chairman  and  a  Vice- 
Chairman  from  among  the  members  appointed  or  elected 
under  clauses  h,  c  and  g  of  subsection  1  and  in  the  event 
of  the  absence  or  inability  to  act  of  the  Chairman  or  of 
there  being  a  vacancy  in  that  office,  the  Vice-Chairman  shall 
act  as  and  have  all  the  powers  of  the  Chairman.  1962-63, 
c.  128,  s.  4  (11),  amended. 


(11)  In  the  absence  or  inability  to  act  of  the  Chairman -^^3®°°® 
and    Vice-Chairman,    the    Board    may    appoint    one    of    its 
members  appointed  or  elected  under  clauses  h,  c  and  g  of 
subsection   1    to  act   as   Chairman   for  the  time   being   and 

the  member  so  appointed  shall  act  as  and  have  all  the 
powers  of  the  Chairman.  1962-63,  c.  128,  s.  4  (12,  13), 
amended. 

(12)  The  term  of  office  of  the  Chairman  and  of  the  Vice-  ^erm 
Chairman  shall  be  as  determined  by  the  Board.     New.  office 

5. — (1)  The  Board  may  establish  committees  and  appoint  committees 
persons  thereto  and,  subject   to  subsection  5,   confer  upon 
any  such   committee  authority  to  act   for  the   Board   with 
respect  to  any  matter  or  class  of  matters.     1962-63,  c.  128, 

s.  5  (1),  amended. 

(2)  A  majority  of  the  members  of  a  committee  shall  be  ^*^°"*y 
members  of  the  Board.     1962-63,  c.  128,  s.  5  (2).  board 

^    '  members 

(3)  The  President  shall  be  an  ex  officio  member  of  every  President 
committee   established   under   subsection    1    unless   excluded  member 
therefrom    by    a    by-law    or    a    resolution    of    the    Board. 

1971,  c.  65,  s.  3,  amended. 

(4)  The    President,    if    not    excluded    under   subsection    3  Nominee 
as  a  member  of  a  committee,   may  nominate  an  officer  of 

the  Board  to  represent  him  on  a  committee  established  under 
subsection  1,  and  such  nominee  shall  act  in  the  place  and 
stead  of  the  President  on  such  committee.     New. 

(5)  No  decision  of  a  committee  that  includes  in  its  member-  Decision 
ship  persons  who  are  not  members  of  the  Board  is  effective  committee 
until  approved  and  ratified  by  the  Board.     1962-63,  c.  128, 

s.  5  (4). 

(6)  For  the   purposes  of  subsections   2   and  5,   an   officer  ^e*ymed^ 
of  the  Board  nominated  by  the  President  under  subsection  member 

of  tilG 

4  to  represent  him  on  a  committee  shall  be  deemed  to  be  Board 
a  member  of  the  Board.     New. 

6. — (1)  The  government,  conduct,  management  and  con-  r^^B'^l^i 
trol  of  the  Institute  and  of  its  property,  revenues,  expendi- 
tures, business  and  affairs,  except  with  respect  to  such 
matters  as  are  assigned  by  this  Act  to  the  Academic 
Council,  are  vested  in  the  Board,  and  the  Board  has  all 
powers  necessary  or  convenient  to  perform  its  duties  and 
achieve  the  objects  and  purposes  of  the  Institute  including, 
without  limiting  the  generality  of  the  foregoing,  the  power. 


{a)  to  enact  by-laws  for  the  conduct  of  its  affairs ; 

{b)  to  appoint  the  President  and  define  his  duties  and 
responsibihties ; 

(c)  to  appoint,  classify,  promote,  suspend,  transfer, 
reclassify  or  remove  the  members  of  the  teaching 
faculty  and  administrative  staff  and  such  other 
employees  as  it  considers  necessary  or  advisable 
for  the  proper  conduct  of  the  affairs  of  the 
Institute,  but  no  member  of  the  teaching  faculty  or 
administrative  staff  except  the  President  shall  be 
appointed,  classified,  promoted,  suspended,  trans- 
ferred, reclassified  or  removed  unless  recommended 
by  the  President  or  such  other  officer  or  employee 
of  the  Board  delegated  under  subsection  4 ; 

(d)  to  fix  the  number,  duties  and  salaries  and  other 
remuneration  of  the  officers  and  employees  of  the 
Board ; 

{e)  to  delegate  such  of  its  powers  under  clauses  c  and 
d  as  it  considers  proper  to  the  President  or  other 
officer  or  employee  of  the  Board  as  may  be 
recommended  by  the  President ; 

(/)  to  provide  for  the  retirement  and  superannuation 
of  persons  referred  to  in  clauses  b  and  c; 

(g)  to  provide  for  payments  by  way  of  gratuities, 
retirement  allowances,  sick  leave  allowances,  super- 
annuation allowances,  pensions,  annuities  or  life 
insurance,  or  any  combination  thereof,  payable  to 
any  representative  of  or  for  the  benefit  of  the 
persons  mentioned  in  clauses  b  and  c,  or  any  class 
or  classes  thereof,  out  of  a  fund  or  funds  com- 
prising contributions  made  by  such  persons,  or  any 
class  or  classes  thereof,  or  by  the  Board,  or  both, 
or "  otherwise ; 

(A)  to  expend  such  sums  as  may  be  required  for  the 
purposes  of  funds  that  are  established  for  the 
payment  of  gratuities,  retirement  allowances,  pen- 
sions, life  insurance,  or  health  insurance,  for  the 
benefit  of  the  persons  mentioned  in  clauses  b  and  c; 

[i)  to  expend  such  sums  as  the  Board  considers  neces- 
sary for  the  support  and  maintenance  of  the 
Institute  and  for  the  betterment  of  existing  build- 
ings and  the  erection  of  such  new -buildings  as  the 


Board  may  consider  necessary  for  the  use  and 
purposes  of  the  Institute  and  for  the  furnishings  and 
equipment  of  such  existing  and  newly-erected  build- 
ings; 

{j)  to  expend  such  sums  as  the  Board  considers  neces- 
sary for  the  erection,  equipment,  furnishings  and 
maintenance  of  residences  and  dining  halls  for  the 
use  of  the  students; 

(k)  to  acquire,  hold  and  maintain  such  real  property 
as  the  Board  considers  necessary  for  the  use  of 
the  students  of  the  Institute  for  athletic  purposes 
and  to  erect  and  maintain  such  buildings  and 
structures  thereon  as  it  considers  necessary; 

(/)  to  provide  such  health  services,  health  examinations 
and  physical  training  for  the  students  of  the 
Institute  as  the  Board  considers  necessary; 

(m)  to  appoint  by  resolution  a  member  or  members 
of  the  Board,  or  any  other  person  or  persons,  to 
execute  on  behalf  of  the  Board  either  documents 
and  other  instruments  in  writing  generally  or  specific 
documents  and  other  instruments  in  writing  and 
to  afhx  the  corporate  seal  of  the  Board  thereto; 

{n)  to  borrow  money  for  its  purposes  upon  its  credit, 
and  to  give  such  security  against  the  assets  of  the 
Institute  by  way  of  mortgage,  debenture  or  other- 
wise, as  it  determines; 

(o)  to  invest  all  money  that  comes  into  its  hands 
that  is  not  required  to  be  expended  for  any  purpose 
to  which  it  lawfully  may  be  applied,  subject  always 
to  any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instru- 
ments creating  any  trust  as  to  the  same,  in  such 
manner  as  it  considers  proper  and,  except  where 
a  trust  instrument  otherwise  directs,  combine  trust 
moneys  belonging  to  various  trusts  in  its  care 
into  a  common  trust  fund; 

IP)  after  consultation  with  the  Minister, 

(i)  to  co-operate  with  other  educational  insti- 
tutions on  such  terms  and  for  such  periods 
of  time  as  the  Board  may  determine, 

(ii)  to    establish,    change    and    terminate    such 
degree,    diploma   or   certificate   programs   as 
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the  Academic  Council  recommends  and  the 
Board  considers  appropriate;  and 

(q)  to  estabhsh  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the 
Institute  and  collect  fees  and  charges  on  behalf  of 
any  entity,  organization  or  element  of  the  Institute. 
1962-63,  c.  128,  s.  7;  1971,  c.  65,  s.  4,  amended. 


Recommen- 
dations 
by 

President 
as  to  staff 


Recom- 
mendation 


Delegation 

by 

President 


Audit  of 
accounts 
R.S.0. 1970. 
C.373 


(2)  The  President  shall  make  recommendations  to  the 
Board  as  to  the  appointment,  classification,  promotion, 
suspension,  transfer,  reclassification  and  removal  of  the 
members  of  the  teaching  faculty  and  administrative  staf¥. 

(3)  The  President  may  recommend  an  officer  or  employee 
of  the  Board  for  the  purpose  of  a  delegation  by  the  Board 
under  clause  e  of  subsection  1  of  certain  of  its  powers. 

(4)  The  President,  subject  to  the  approval  of  the  Board, 
may  delegate  his  duties  under  subsection  2  to  any  other 
officer  or  employee  of  the  Board.     New. 

7.  The  Board  shall  appoint  one  or  more  public  account- 
ants licensed  under  The  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  Board  at  least  annually. 
1962-63,  c.  128,  s.  8,  amended. 


Annual 
report 
to 
Minister 


8. — (1)  The  Board  shall  make  a  financial  report  annually 
to  the  Minister  in  such  form  and  containing  such  information 
as  the  Minister  may  require.  1962-63,  c.  128,  s.  9  (1), 
amended. 


Tabling 


Annual 

public 

report 


(2)  The  Minister  shall  submit  the  report  to  the  Lieuten- 
ant Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1962-63,  c.  128,  s.  9  (2). 

(3)  The  Board  shall  make  available  to  the  public  an 
annual  report  including  an  annual  financial  report  in  such 
form  and  manner  as  the  Board  may  determine.     New. 


ACADEMIC   COUNCIL 


Academic  Q. — (1)  There    shall    be    an    Academic    Council    of    the 

Council  ,         .       ^    '  ,      f 

Institute  composed  of, 

{a)  the  President,  the  Vice-Presidents  and  the  Deans, 
who  shall  be  ex  officio  members ;  and 


(b)  such  other  members,  not  exceeding  fifty  in  number, 
composed  of  persons  elected  by  secret  ballot, 

(i)  by  the  teaching  faculty  from  among  them- 
selves, 

(ii)  by  the  students  from  among  themselves,  and 

(iii)  by  the  alumni  from  among  themselves. 

(2)  The  Academic  Council  shall  by  by-law  determine,  By-iaws 

{a)  the  number  of  members  to  be  elected  to  the 
Academic  Council  by  the  teaching  faculty,  the 
students  and  the  alumni,  respectively; 

{b)  constituencies  for  each  of  the  groups  referred  to  in 
clause  b  of  subsection  1  and  assign  persons  or 
classes  of  persons  thereto; 

(c)  the  term  of  office  of  one^  two  or  three  years,  as 
the  case  may  be,  for  the  members  elected  by 
each  of  the  groups  referred  to  in  clause  b  of  sub- 
section 1 ;  and 

{d)  the  procedures  to  be  followed  in  the  election  of 
members  of  the  Academic  Council. 

(3)  The  Academic  Council  shall  conduct   the  election   of^^®°**°°^ 
its   members    and   shall    determine    any    dispute    as    to   the 
eligibility  of  a  candidate  at  such  election  or  of  a  person 

to  vote  thereat. 

(4)  Where    for    any    reason    a    by-law    of    the    Academic  '^^^  °^ 
Council  has  not  been  enacted  under  clause  c  of  subsection  2, 

the  term  of  office  of  an  elected  member  of  the  Academic 
Council  is  one  year. 

(5)  Subject  to  subsection  6,  a  member  of  the  Academic  EUsribiiity 
Council   is   eligible   for   re-election   except   that   no   member  re-eiection 
shall  serve  for  more  than  two  consecutive  terms,  but  on  the 
expiration  of  one  ^ear  after  having  served  the  second  of 

two  consecutive  terms,  such  person  may  again  be  eligible 
for  membership  on  the  Academic  Council. 

(6)  The    limit    of    two    consecutive    terms    referred    to    in  ^^^^ 
subsection  5  does  not  include, 

{a)  service  on  the  Academic  Council  for  the  balance  of 
an   unexpired   term   for   a   person   who   becomes   a 
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member  of  the  Academic  Council  under  subsection 
8;  or 

{b)  service  on  the  Academic  Council  for  a  term  of 
office  established  by  the  Board  under  subsection  3 
of  section  17. 


Membership 
vacated 


Filling 
vacancy 


(7)  An  elected  member  of  the  Academic  Council  ceases 
to  hold  office  where  he  ceases  to  be  eligible  pursuant  to 
clause  b  of  subsection  1  under  which  he  was  elected,  except 
that  a  student  member  who  graduates  during  his  term  of 
office  may  serve  for  the  remainder  of  the  current  year. 

(8)  Where  a  vacancy  occurs  for  any  reason  among  the 
elected  members  of  the  Academic  Council  before  the  term 
for  which  a  person  was  elected  has  expired,  the  Academic 
Council  in  its  sole  discretion  shall  determine  whether  the 
vacancy  is  to  be  filled  and,  if  so  and  notwithstanding  any 
other  provision  of  this  Act,  the  manner  and  procedure  for 
so  doing,  and  the  person  filling  such  vacancy  shall  hold 
office  for  the  remainder  of  the  term  of  the  person  whose 
membership  is  vacant. 


Chairman 
and  Vice- 
chairman 


(9)  The  President  shall  be  the  Chairman  of  the  Academic 
Council  and  a  Vice-Chairman  shall  be  elected  from  among 
its  members  in  such  manner  as  the  Academic  Council  may 
determine.     New. 


Powers  of 
Academic 
Council 


10.  The  Academic  Council  has,  subject  to  the  approval 
of  the  Board  with  respect  to  the  expenditure  of  funds,  the 
power  to  establish  the  educational  policy  of  the  Institute 
and  without  limiting  the  generality  of  the  foregoing  has  the 
power, 

{a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  enact  by-laws  for  the  purposes  of  subsection  2 
of  section  9  in  order  to  conduct  the  election  of  its 
members ; 

(c)  to  make  recommendations  to  the  Board  with  respect 
to  the  establishment,  change  or  termination  of 
programs  and  courses  of  study,  schools,  divisions 
and  departments; 

{d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
Institute  and  continued  registration  therein,  and 
the  qualifications  for  degrees,  diplomas  and  certi- 
ficates of  the  Institute; 
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(e)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 

(/)  to  award  fellowships,  scholarships,  bursaries,  medals, 
prizes  and  other  marks  of  academic  achievement; 

{g)  to  award  diplomas  and  certificates; 

(h)  to  grant  bachelor  of  applied  arts,  bachelor  of 
technology  and  bachelor  of  business  management 
degrees;  and 

{i)  to  create  councils  and  committees  to  exercise  its 
powers.     New. 


BOARD  OF  GOVERNORS  AND  ACADEMIC  COUNCIL 

11. — (1)  Subject  to  subsections  2  and  3,  a  meeting  of  the  J^ee^'is's 
Board  or  of  the  Academic  Council  shall  be  open  to  the  public 
public  and  prior  notice  of  the  meeting  shall  be  given  to 
the  members  of  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  and  to  the  public  in  such  manner  as  the  Board 
and  the  Academic  Council  by  by-law  shall  respectively 
determine,  and  no  person  shall  be  excluded  from  a  meeting 
except  for  improper  conduct  as  determined  by  the  Board 
or  the  Academic  Council,  as  the  case  may  be. 

(2)  Where  matters  confidential  to  the  Institute  are  to  be  Proviso 
considered,  the  part  of  the  meeting  concerning  such  matters 

may  be  held  in  camera. 

(3)  Where  a  matter  of  a  personal  nature  concerning  an  i<*em 
individual  may  be  considered  at  a  meeting,  the  part  of  the 
meeting  concerning  such  individual  shall  be  held  in  camera 
unless  such  individual  requests  that  that  part  of  the  meeting 

be  open  to  the  public.     New. 

12.  Every  student  is  eligible  for  election  to  the  Board  or  ^^^^^g^t 
the  Academic  Council  whether  or  not  he  has  attained  the  members 
age  of  eighteen  years.     New. 

13. — (1)  The  by-laws  of  the  Board  and  of  the  Academic  ^f^^|°^^*°° 
Council  shall  be  open  to  examination  by  the  public  during 
normal  business  hours. 

(2)  The  Board  and  the  Academic  Council  shall  publish  ^o^of*" 
their  by-laws  from  time  to  time  in  such  manner  as  they  may,  by-iaws 
respectively,  consider  proper.     New. 
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PROPERTY 


Property 
vested  in 
Board 


14.  All  property  heretofore  or  hereafter,  by  statute  or 
otherwise,  granted,  conveyed,  devised  or  bequeathed  to  the 
Board,  the  Institute  or  to  any  person  in  trust  for  or  for 
the  benefit  of  the  Board,  the  Institute  or  any  of  its  divisions 
or  departments,  subject  to  any  trust  affecting  the  property, 
is  vested  in  the  Board.  1962-63,  c.  128,  s.  6;  1966,  c.  139, 
s.  1,  amended. 


Power  to 
deal  with 
property 


15.  The  Board  has  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise, 
and  to  hold  and  enjoy  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding  any  estate 
or  property  whatsoever,  whether  real  or  personal,  and  to 
sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose  of 
the  same  or  any  part  thereof  from  time  to  time  and  as 
occasion  may  require,  and  to  acquire  other  estate  or  property 
in  addition  thereto  or  in  place  thereof.  1962-63,  c.  128, 
s.  7  (m),  amended. 


Expropria- 
tion 

R.S.0. 1970, 
c.  154 


16. — (1)  Subject  to  the  provisions  of  The  Expropriations 
Act,  the  Board  may,  without  the  consent  of  the  owner  or  any 
person  interested  therein,  other  than  a  municipality  or  a 
district,  regional  or  metropolitan  municipality,  enter  upon, 
take,  use  and  expropriate  all  such  land  as  defined  in  section 
1  of  The  Expropriations  Act  as  it  considers  necessary  for 
the  purposes  of  the  Institute.  1962-63,  c.  128,  s.  7  (m), 
amended. 


Land 
vested  in 
Board  not 
liable  to 
expropria- 
tion 


(2)  Real  property  vested  in  the  Board  and  used  by  the 
Institute  for  its  purposes  shall  not  be  liable  to  be  entered 
upon,  used  or  taken  by  any  corporation,  except  a  municipal 
corporation,  or  by  any  person  possessing  the  right  of  taking 
real  property  compulsorily  for  any  purpose  and  no  power  to 
expropriate  real  property  hereafter  conferred  shall  extend 
to  such  real  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto.     New. 


MISCELLANEOUS 


Election 
of  Board 


17. — (1)  For  the  purpose  of  the  election  of  members  to 
the  Board  who  are  to  take  office  on  the  1st  day  of  November, 
1977,  the  Board  in  office  when  this  section  comes  into  force 
shall,  notwithstanding  any  other  provision  of  this  Act, 
conduct  the  election  and  may  determine  that  one  or  more 
of  the  members  so  elected  shall  serve  for  a  period  of  less  than 
three  years. 
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(2)  Notwithstanding  clauses   b  and  g  of  subsection    1    of  Term  of 
section  4,  the  Lieutenant  Governor  in  Council  may  deter- 
mine that  one  or  more  of  the  members  appointed  by  it  to 

the  Board  to  take  office  on  the  1st  day  of  November,  1977, 
shall  serve  for  a  period  of  less  than  three  years. 

(3)  For  the  purpose  of  the  first  election  of  members  to  g/^^ion 
the  Academic  Council  who  are  to  take  office  on  the  1st  day  of 

of  November,  1977,  the  Board  in  office  when  this  section  council 
comes  into  force  shall  determine,  notwithstanding  any  other 
provision  of  this  Act,  the  composition  and  the  number,  not 
exceeding  fifty,  of  the  members  to  be  elected  and  shall  deter- 
mine the  term  or  terms  of  office  of  one,  two  or  three  years 
of  such  members  and  the  method  of  their  election  and  shall 
conduct  such  elections. 

(4)  The    Board    in    office    when    this    section    comes    into  ^^^«l 

J-  •      1         1  11  1  meeting 

force  IS   hereby  authorized  and  empowered   to  arrange   for  of  Board 
and  call  the  first  meeting  of  the  Board  and  of  the  Academic  Academic 
Council,  respectively,  to  be  held  on  or  after  the  1st  day  of  ^°^^^^^ 
November,    1977,  and  the  members  of  the  said  Board  and 
Academic  Council  shall  be  given  reasonable  notice  of  such 
meetings.     New. 

18.  The  following  are  repealed:  Repeals 

1.  The    Ryerson    Polytechnical   Institute   Act,    1962-63, 
being  chapter  128. 

2.  The  Ryerson  Polytechnical  Institute  Amendment  Act, 
1966,  being  chapter  139. 

3.  The  Ryerson  Polytechnical  Institute  Amendment  Act, 
1971 ,  being  chapter  65. 

19. — (1)  This  Act,  except  sections  1  to  16  and  18,  comes  commence- 

<•  1        1         ■  T-»  ment 

into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections   1   to   16  and   18  come  into  force  on  the   1st  idem 
day  of  November,  1977. 

20.  The  short  title  of  this  Act  is  The  Ryerson  Polytechnical  s^ort  title 
Institute  Act,  1977 . 
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BILL  25  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Ryerson  Polytechnical  Institute 


The  Hon.  H.  C.  Parrott 
Minister  of  Colleges  and  Universities 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  present  corporation  known  as  the  Board  of  Governors  of  Ryerson 
Polytechnical  Institute  is  continued  with  all  its  former  powers  except  those 
which  have  been  assigned  by  this  Act  to  the  newly  formed  Academic 
Council. 

Some  features  of  the  Bill  are  as  follows : 

1.  The  number  of  members  of  the  Board  of  Governors  has  been 
increased  from  thirteen  to  twenty-three  members,  nine  of  whom  are 
appointed  by  the  Lieutenant  Governor  in  Council  and  two  by  the 
Board. 

Eleven  members  of  the  Board  are  elected  from  among  the  teaching 
faculty,  the  administrative  staff,  students  and  the  alumni.  The 
President  is  a  member  ex  officio.     (Section  4) 

2.  No  person  may  serve  as  a  member  of  the  Board  of  Governors  unless 
he  is  a  Canadian  citizen.     (Section  4  (3)  ) 

3.  The  quorum  of  the  Board  of  Governors  has  been  increased  from 
five  to  ten  members  or  such  greater  number  as  the  Board  by 
by-law  may  determine  and  at  least  one-half  of  the  quorum  shall 
consist  of  members  of  the  Board  appointed  by  the  Lieutenant 
Governor  in  Council  and  the  Board  or  elected  by  alumni. 
(Section  4  (9)  ) 

4.  An  Academic  Council  is  established  that  is  composed  of  the 
President,  Vice-Presidents  and  Deans  who  are  ex  officio  members, 
and  such  other  members,  not  exceeding  fifty  in  number,  elected 
from  among  the  teaching  faculty,  students  and  alumni.     (Section  9) 

5.  The  Academic  Council  has  the  power  to  establish  the  educational 
policy  of  the  Institute  including  the  awarding  of  diplomas  and 
certificates  and  the  granting  of  bachelor  of  applied  arts,  bachelor 
of  technology  and  bachelor  of  business  management  degrees. 
(Section  10) 

6.  Meetings  of  the  Board  of  Governors  and  of  the  Academic  Council 
are  open  to  the  public  except  where  a  matter  of  a  personal  nature 
concerning  an  individual  or  a  confidential  matter  of  the  Institute 
may  be  disclosed.     (Section  1 1 ) 

7.  The  by-laws  of  the  Board  of  Governors  and  the  Academic  Council 
are  open  to  examination  by  the  public.     (Section  13) 

8.  The  Board  of  Governors  is  empowered  to  conduct  the  election  of 
its  members  and  members  of  the  Academic  Council  who  are  to  take 
office  on  the  1st  day  of  November,  1977,  and  the  Board  may 
determine  the  term  or  terms  of  office  of  its  members  so  elected 
and  the  term  or  terms  of  office  of  the  members  of  the  Academic 
Council  so  elected. 


BILL  25  1977 


An  Act  respecting 
Ryerson  Polytechnical  Institute 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION 
1.— (1)    In  this  Act,  inte^ye- 

(a)  "Academic  Council"  means  the  Academic  Council  of 
Ryerson  Polytechnical  Institute ; 

{b)  "administrative  staff"  means  the  full-time  employees 
of  the  Board  who  are  not  members  of  the  teaching 
faculty ; 

(c)  "alumni"  means  the  persons  who  have  received 
degrees,  diplomas  or  certificates  from  the  Institute 
and  are  no  longer  registered  as  students ; 

{d)  "Board"  means  The  Board  of  Governors  of  Ryerson 
Polytechnical  Institute ; 

{e)  "Institute"  means  Ryerson  Polytechnical  Institute; 

(/)  "Minister"  means  the  Minister  of  Colleges  and 
Universities ; 

(g)  "President"  means  the  President  of  Ryerson  Poly- 
technical Institute ; 

{h)  "property"  means  real  and  personal  property; 

{i)  "student"  means  a  person  who  is  registered  as  such 
in  a  program  or  course  of  study  at  the  Institute 
that  leads  to  a  degree,  diploma  or  certificate  of  the 
Institute; 


(J)  "teaching  faculty"  means  the  full-time  employees  of 
the  Board  whose  prime  duty  is  the  performance  of 
the  teaching  function  of  the  Institute,  including 
those  holding  the  offices  of  Dean,  Chairman  or 
Assistant  Chairman  of  a  department,  and  Academic 
Director ; 

{k)  "year"  means  the  membership  year  of  the  Board  or 
the  Academic  Council,  as  the  case  may  be,  and  shall 
be  any  twelve-month  period  established  by  the 
Board  or  the  Academic  Council,  respectively,  from 
time  to  time.  1962-63,  c.  128,  s.  1;  1971,  c.  65, 
s.  1,  amended. 

Conflict  (2)  In  the  event  of  conflict  between  any  provision  of  this 

Rso.  1970.  Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.     New. 

GENERAL 

Institute  2.  Rverson  Polvtechnical   Institute  is  continued,  subject 

to  the  provisions  of  this  Act.     1962-63,  c.  128,  s.  2,  amended. 

Objects  3^  jhe    objects    and    purposes    of    the    Institute    are    to 

provide, 

{a)  programs  and  courses  of  study  in  any  branch  of 
arts,  applied  arts,  business,  community  services  and 
technology;  and 

{h)  programs  and  courses  of  study  sponsored  jointly  with 
the  Government  of  Ontario  or  any  ministry  or  board, 
agency  or  commission  thereof,  with  the  Government 
of  Canada  or  any  department  or  board,  agency  or 
commission  thereof,  with  industry  or  commerce, 
or  with  other  educational  institutions.  1962-63, 
c.  128,  s.  3,  amended. 

BOARD   OF  GOVERNORS 

Corporation  4^ — (1)  Xhc  Board  of  Governors  of  Ryerson  Polytechnical 
Institute  is  continued  as  a  body  corporate  and  shall  be 
composed  of, 

{a)  the  President,  who  shall  be  an  ex  officio  member; 

{h)  nine  members,  none  of  whom  is  a  student  or  an 
employee  of  the  Board,  appointed  by  the  Lieutenant 
Governor  in  Council  for  a  term  of  three  years; 


(c)  three  members,  none  of  whom  is  an  employee  of 
the  Board,  elected  by  the  alumni  from  among  them- 
selves for  a  term  of  three  years; 

(d)  three  members  elected  by  the  teaching  faculty  from 
among  themselves  for  a  term  of  two  years; 

{e)  two  members  elected  by  the  administrative  staff 
from  among  themselves  for  a  term  of  two  years ; 

(/)  three  members  elected  by  the  students  from  among 
themselves  for  a  term  of  one  year;  and 

{g)  two  members,  none  of  whom  is  a  student  or  an 
employee  of  the  Board,  appointed  by  the  Lieuten- 
ant Governor  in  Council  for  a  term  of  three  years 
and  thereafter  by  the  Board  for  a  term  of  three 
years.  1962-63,  c.  128,  s.  4  (1-3);  1971,  c.  65,  s.  2, 
amended. 

(2)  The  Board  shall  by  by-law  determine  the  manner  Manner 
and  procedure  of  election  of  its  members  and  shall  conduct  election 
such  elections   and  determine  any  dispute  as   to  eligibility 

to   hold   office   or  to   vote,   and  such   elections  shall   be   by 
secret  ballot. 

(3)  No    person    shall    serve    as    a    member    of    the    Board  ^mzen^" 
unless  he  is  a  Canadian  citizen.     New.  ship 

(4)  Subject  to  subsection  5,  a  member  of  the  Board  ^y^j,^^^" 
is  eligible  for  reappointment  or  re-election,  as  the  case  may  reappoint- 

,  111,  r  1  mentor 

be,  except  that  no  member  shall  serve  tor  more  than  two  re-eiection 
consecutive  terms,  but  on  the  expiration  of  one  year  after 
having  served   the   second   of  two   consecutive   terms,   such 
person  may  again  be  eligible  for  membership  on  the  Board. 
1962-63,  c.  128,  s.  4  (4),  amended. 

(5)  The    limit    of    two    consecutive    terms    referred    to    in  '^^^^ 
subsection  4  does  not  include, 

{a)  service  on  the  Board  prior  to  the  day  this  section 
comes  into  force; 

{h)  service  on  the  Board  for  the  balance  of  an  un- 
expired term  for  a  person  who  becomes  a  member  of 
the  Board  under  subsection  8 ;  or 

(c)  service  on  the  Board  for  a  term  reduced  under 
subsection  1  or  2  of  section  17.     New. 


Membership 
vacated 


Absence 

from 

meetings 


(6)  A  member  of  the  Board  ceases  to  hold  office  where 
he  ceases  to  be  ehgible  pursuant  to, 

(a)  subsection  3;  or 

(b)  clauses  b  to  g  oi  subsection  1  under  which  he  was 
appointed  or  elected,  as  the  case  may  be,  except 
that  a  student  member  who  graduates  during  his 
term  of  office  may  serve  for  the  remainder  of  such 
term.     1962-63,  c.  128,  s.  4  (5),  amended. 

(7)  Where,  within  any  year,  a  member  of  the  Board,  not 
having  been  granted  leave  of  absence  by  the  Board,  attends 
less  than  50  per  cent  of  the  regular  meetings  of  such  body, 
the  Board  may  by  resolution  declare  his  membership 
vacant.     1962-63,  c.  128,  s.  4  (6),  amended. 


Filling  (8)  Where    a    vacancy    on    the    Board    occurs    before    the 

term  of  office  for  which  a  person  was  appointed  or  elected 
has  expired, 

[a)  if  the  vacancy  is  that  of  an  appointed  member, 
the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  is 
vacant ;  and 

{b)  if  the  vacancy  is  that  of  an  elected  member,  the 
Board  in  its  sole  discretion  shall  determine  if  the 
vacancy  is  to  be  filled  and,  if  so  and  notwithstanding 
any  other  provision  of  this  Act,  the  manner  and 
procedure  for  so  doing, 

and  the  person  filling  such  vacancy  shall  hold  office  for  the 
remainder  of  the  term  of  the  person  whose  membership  is 
vacant.     1962-63,  c.  128,  s.  4  (8),  amended. 

Quorum  (9)  A  quorum  of  the  Board  shall  consist  of  ten  members 

or  such  greater  number  as  the  Board  by  by-law  may  deter- 
mine, and  at  least  one-half  of  the  quorum  shall  consist  of 
members  of  the  Board  appointed  or  elected  under  clauses  b, 
c  and  g  of  subsection  1.     1962-63,  c.  128,  s.  4  (10),  amended. 


Chairman 
and 
Vice- 
chairman 


(10)  The  Board  shall  elect  a  Chairman  and  a  Vice- 
Chairman  from  among  the  members  appointed  or  elected 
under  clauses  b,  c  and  g  of  subsection  1  and  in  the  event 
of  the  absence  or  inability  to  act  of  the  Chairman  or  of 
there  being  a  vacancy  in  that  office,  the  Vice-Chairman  shall 
act  as  and  have  all  the  powers  of  the  Chairman.  1962-63, 
c.  128,  s.  4  (11),  amended. 


(11)  In  the  absence  or  inability  to  act  of  the  Chairman  A*>»6°ce 
and    Vice-Chairman,    the    Board    may    appoint    one    of    its 
members  appointed  or  elected  under  clauses  b,  c  and  ,i,'  of 
subsection    1    to  act   as   Chairman   for   the  time  being   and 

the  member  so  appointed  shall  act  as  and  have  all  the 
powers  of  the  Chairman.  1962-63,  c.  128,  s.  4  (12,  13), 
amended. 

(12)  The  term  of  office  of  the  Chairman  and  of  the  Vice-  Term 
Chairman  shall  be  as  determined  by  the  Board.     New.  office 

5. — (1)  The  Board  may  establish  committees  and  appoint  committees 
persons  thereto  and,   subject   to  subsection  5,   confer  upon 
any  such   committee   authority  to  act   for  the   Board   with 
respect  to  any  matter  or  class  of  matters.     1962-63,  c.  128, 
s.  5  (1),  amended. 

(2)  A  majority  of  the  members  of  a  committee  shall  be  ^^^g"^^ 
members  of  the  Board.     1962-63,  c.  128,  s.  5  (2).  board 

^  members 

(3)  The  President  shall  be  an  ex  officio  member  of  every  ^p3^^^^ 
committee   established   under  subsection    1    unless   excluded  member 
therefrom    by    a    by-law    or    a    resolution    of    the    Board. 

1971,  c.  65,  s.  3,  amended. 

(4)  The  President,  if  not  excluded  under  subsection  3  Nominee 
as  a  member  of  a  committee,   may  nominate  an  ofificer  of 

the  Board  to  represent  him  on  a  committee  established  under 
subsection  1,  and  such  nominee  shall  act  in  the  place  and 
stead  of  the  President  on  such  committee.     New. 

(5)  No  decision  of  a  committee  that  includes  in  its  member-  Decision 
ship  persons  who  are  not  members  of  the  Board  is  effective  committee 
until  approved  and  ratified  by  the  Board.     1962-63,  c.  128, 

s.  5  (4). 

(6)  For  the  purposes  of  subsections  2  and  5,  an  officer  ^e^e'Si^d® 
of  the  Board  nominated  by  the  President  under  subsection  "i^.^^®'' 
4  to  represent  him  on  a  committee  shall  be  deemed  to  be  Board 

a  member  of  the  Board.     New. 

6. — (1)  The  government,  conduct,  management  and  con-  fj^g^Bo|°J 
trol  of  the  Institute  and  of  its  property,  revenues,  expendi- 
tures, business  and  affairs,  except  with  respect  to  such 
matters  as  are  assigned  by  this  Act  to  the  Academic 
Council,  are  vested  in  the  Board,  and  the  Board  has  all 
powers  necessary  or  convenient  to  perform  its  duties  and 
achieve  the  objects  and  purposes  of  the  Institute  including, 
without  limiting  the  generality  of  the  foregoing,  the  power. 


(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

{b)  to  appoint  the  President  and  define  his  duties  and 
responsibihties ; 

(c)  to  appoint,  classify,  promote,  suspend,  transfer, 
reclassify  or  remove  the  members  of  the  teaching 
faculty  and  administrative  staff  and  such  other 
employees  as  it  considers  necessary  or  advisable 
for  the  proper  conduct  of  the  affairs  of  the 
Institute,  but  no  member  of  the  teaching  faculty  or 
administrative  staff  except  the  President  shall  be 
appointed,  classified,  promoted,  suspended,  trans- 
ferred, reclassified  or  removed  unless  recommended 
by  the  President  or  such  other  officer  or  employee 
of  the  Board  delegated  under  subsection  4; 

(d)  to  fix  the  number,  duties  and  salaries  and  other 
remuneration  of  the  officers  and  employees  of  the 
Board ; 

(e)  to  delegate  such  of  its  powers  under  clauses  c  and 
d  as  it  considers  proper  to  the  President  or  other 
officer  or  employee  of  the  Board  as  may  be 
recommended  by  the  President; 

(/)  to  provide  for  the  retirement  and  superannuation 
of  persons  referred  to  in  clauses  b  and  c; 

{g)  to  provide  for  payments  by  way  of  gratuities, 
retirement  allowances,  sick  leave  allowances,  super- 
annuation allowances,  pensions,  annuities  or  life 
insurance,  or  any  combination  thereof,  payable  to 
any  representative  of  or  for  the  benefit  of  the 
persons  mentioned  in  clauses  b  and  c,  or  any  class 
or  classes  thereof,  out  of  a  fund  or  funds  com- 
prising contributions  made  by  such  persons,  or  any 
'  class  or  classes  thereof,  or  by  the  Board,  or  both, 
or  otherwise; 

(h)  to  expend  such  sums  as  may  be  required  for  the 
purposes  of  funds  that  are  established  for  the 
payment  of  gratuities,  retirement  allowances,  pen- 
sions, life  insurance,  or  health  insurance,  for  the 
benefit  of  the  persons  mentioned  in  clauses  b  and  c; 

(i)  to  expend  such  sums  as  the  Board  considers  neces- 
sary for  the  support  and  maintenance  of  the 
Institute  and  for  the  betterment  of  existing  build- 
ings and  the  erection  of  such  new -buildings  as  the 


Board  may  consider  necessary  for  the  use  and 
purposes  of  the  Institute  and  for  the  furnishings  and 
equipment  of  such  existing  and  newly-erected  build- 
ings; 

{j)  to  expend  such  sums  as  the  Board  considers  neces- 
sary for  the  erection,  equipment,  furnishings  and 
maintenance  of  residences  and  dining  halls  for  the 
use  of  the  students; 

{k)  to  acquire,  hold  and  maintain  such  real  property 
as  the  Board  considers  necessary  for  the  use  of 
the  students  of  the  Institute  for  athletic  purposes 
and  to  erect  and  maintain  such  buildings  and 
structures  thereon  as  it  considers  necessary; 

(/)  to  provide  such  health  services,  health  examinations 
and  physical  training  for  the  students  of  the 
Institute  as  the  Board  considers  necessary; 

(w)  to  appoint  by  resolution  a  member  or  members 
of  the  Board,  or  any  other  person  or  persons,  to 
execute  on  behalf  of  the  Board  either  documents 
and  other  instruments  in  writing  generally  or  specific 
documents  and  other  instruments  in  writing  and 
to  affix  the  corporate  seal  of  the  Board  thereto; 

{n)  to  borrow  money  for  its  purposes  upon  its  credit, 
and  to  give  such  security  against  the  assets  of  the 
Institute  by  way  of  mortgage,  debenture  or  other- 
wise, as  it  determines; 

(o)  to  invest  all  money  that  comes  into  its  hands 
that  is  not  required  to  be  expended  for  any  purpose 
to  which  it  lawfully  may  be  applied,  subject  always 
to  any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instru- 
ments creating  any  trust  as  to  the  same,  in  such 
manner  as  it  considers  proper  and,  except  where 
a  trust  instrument  otherwise  directs,  combine  trust 
moneys  belonging  to  various  trusts  in  its  care 
into  a  common  trust  fund; 

iP)  after  consultation  with  the  Minister, 

(i)  to  co-operate  with  other  educational  insti- 
tutions on  such  terms  and  for  such  periods 
of  time  as  the  Board  may  determine, 

(ii)  to    establish,    change    and    terminate    such 
degree,    diploma   or   certificate   programs   as 
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the  Academic  Council  recommends  and  the 
Board  considers  appropriate;  and 

(q)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the 
Institute  and  collect  fees  and  charges  on  behalf  of 
any  entity,  organization  or  element  of  the  Institute. 
1962-63,  c.  128,  s.  7;  1971,  c.  65,  s.  4,  amended. 


Recommen- 
dations 
by 

President 
as  to  staff 


(2)  The  President  shall  make  recommendations  to  the 
Board  as  to  the  appointment,  classification,  promotion, 
suspension,  transfer,  reclassification  and  removal  of  the 
members  of  the  teaching  faculty  and  administrative  sta.fi. 


Recom- 
mendation 


(3)  The  President  may  recommend  an  officer  or  employee 
of  the  Board  for  the  purpose  of  a  delegation  by  the  Board 
under  clause  e  of  subsection  1  of  certain  of  its  powers. 


Delegation 

by 

President 


(4)  The  President,  subject  to  the  approval  of  the  Board, 
may  delegate  his  duties  under  subsection  2  to  any  other 
officer  or  employee  of  the  Board.     New. 


Audit  of 
accounts 
R.S.0. 1970, 
c.  373 


7.  The  Board  shall  appoint  one  or  more  public  account- 
ants licensed  under  The  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  Board  at  least  annually. 
1962-63,  c.  128,  s.  8,  amended. 


Annual 
report 
to 
Minister 


8. — (1)  The  Board  shall  make  a  financial  report  annually 
to  the  Minister  in  such  form  and  containing  such  information 
as  the  Minister  may  require.  1962-63,  c.  128,  s.  9  (1), 
amended. 


Tabling 


(2)  The  Minister  shall  submit  the  report  to  the  Lieuten- 
ant Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1962-63,  c.  128,  s.  9  (2). 


Annual 

public 

report 


(3)  The  Board  shall  make  available  to  the  public  an 
annual  report  including  an  annual  financial  report  in  such 
form  and  manner  as  the  Board  may  determine.     New. 


ACADEMIC   COUNCIL 

Academic  9 — (1)  There    shall    be    an    Academic    Council    of    the 

Council  .       ^    ' 

Institute  composed  of. 


{a)  the  President,  the  Vice-Presidents  and  the  Deans, 
who  shall  be  ex  officio  members ;  and 


(6)  such  other  members,  not  exceeding  fifty  in  number, 
composed  of  persons  elected  by  secret  ballot, 

(i)  by  the  teaching  faculty  from  among  them- 
selves, 

(ii)  by  the  students  from  among  themselves,  and 

(iii)  by  the  alumni  from  among  themselves. 

(2)  The  Academic  Council  shall  by  by-law  determine,  By-iaws 

(a)  the  number  of  members  to  be  elected  to  the 
Academic  Council  by  the  teaching  faculty,  the 
students  and  the  alumni,  respectively; 

{b)  constituencies  for  each  of  the  groups  referred  to  in 
clause  b  of  subsection  1  and  assign  persons  or 
classes  of  persons  thereto; 

(c)  the  term  of  office  of  one,  two  or  three  years,  as 
the  case  may  be,  for  the  members  elected  by 
each  of  the  groups  referred  to  in  clause  b  of  sub- 
section 1 ;  and 

{d)  the  procedures  to  be  followed  in  the  election  of 
members  of  the  Academic  Council. 

(3)  The  Academic  Council  shall  conduct   the  election  of  Elections 
its    members    and   shall    determine    any   dispute    as    to   the 
eligibility  of  a  candidate   at  such  election   or  of  a  person 

to  vote  thereat. 

(4)  Where    for    any    reason    a    by-law    of    the    Academic  ^|f^  °^ 
Council  has  not  been  enacted  under  clause  c  of  subsection  2, 

the  term  of  office  of  an  elected  member  of  the  Academic 
Council  is  one  year. 

(5)  Subject  to  subsection  6,  a  member  of  the  Academic  EHsribinty 
Council   is   eligible   for   re-election    except   that   no   member  re-election 
shall  serve  for  more  than  two  consecutive  terms,  but  on  the 
expiration   of  one   year   after   having  served   the  second  of 

two  consecutive  terms,   such   person  may  again  be  eligible 
for  membership  on  the  Academic  Council. 

(6)  The    hmit    of    two    consecutive    terms    referred    to    in  ^^^^ 
subsection  5  does  not  include, 

(fl)  service  on  the  Academic  Council  for  the  balance  of 
an    unexpired   term   for   a   person   who   becomes   a 
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member  of  the  Academic  Council  under  subsection 
8;  or 

(b)  service  on  the  Academic  Council  for  a  term  of 
office  established  by  the  Board  under  subsection  3 
of  section  17. 


Membership 
vacated 


Filling 
vacancy 


(7)  An  elected  member  of  the  Academic  Council  ceases 
to  hold  office  where  he  ceases  to  be  eligible  pursuant  to 
clause  b  of  subsection  1  under  which  he  was  elected,  except 
that  a  student  member  who  graduates  during  his  term  of 
office  may  serve  for  the  remainder  of  the  current  year. 

(8)  Where  a  vacancy  occurs  for  any  reason  among  the 
elected  members  of  the  Academic  Council  before  the  term 
for  which  a  person  was  elected  has  expired,  the  Academic 
Council  in  its  sole  discretion  shall  determine  whether  the 
vacancy  is  to  be  filled  and,  if  so  and  notwithstanding  any 
other  provision  of  this  Act,  the  manner  and  procedure  for 
so  doing,  and  the  person  filling  such  vacancy  shall  hold 
office  for  the  remainder  of  the  term  of  the  person  whose 
membership  is  vacant. 


andvi^e"  (^)  ^he  President  shall  be  the  Chairman  of  the  Academic 

Chairman       Council  and  a  Vice-Chairman  shall  be  elected  from  among 

its  members  in  such  manner  as  the  Academic  Council  may 

determine.     New. 


Powers  of 
Academic 
Council 


10.  The  Academic  Council  has,  subject  to  the  approval 
of  the  Board  with  respect  to  the  expenditure  of  funds,  the 
power  to  establish  the  educational  policy  of  the  Institute 
and  without  limiting  the  generality  of  the  foregoing  has  the 
power, 

{a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(6)  to  enact  by-laws  for  the  purposes  of  subsection  2 
of  section  9  in  order  to  conduct  the  election  of  its 
members ; 


(c)  to  make  recommendations  to  the  Board  with  respect 
to  the  establishment,  change  or  termination  of 
programs  and  courses  of  study,  schools,  divisions 
and  departments ; 

{d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
Institute  and  continued  registration  therein,  and 
the  qualifications  for  degrees,  diplomas  and  certi- 
ficates of  the  Institute; 
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(e)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 

(/)  to  award  fellowships,  scholarships,  bursaries,  medals, 
prizes  and  other  marks  of  academic  achievement; 

(g)  to  award  diplomas  and  certificates; 

(h)  to  grant  bachelor  of  applied  arts,  bachelor  of 
technology  and  bachelor  of  business  management 
degrees;  and 

{i)  to  create  councils  and  committees  to  exercise  its 
powers.     New. 


BOARD  OF  GOVERNORS  AND  ACADEMIC  COUNCIL 

11. — (1)  Subject  to  subsections  2  and  3,  a  meeting  of  the  Meetmgs 
Board  or  of  the  Academic  Council  shall  be  open  to  the  public 
public  and  prior  notice  of  the  meeting  shall  be  given  to 
the  members  of  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  and  to  the  public  in  such  manner  as  the  Board 
and  the  Academic  Council  by  by-law  shall  respectively 
determine,  and  no  person  shall  be  excluded  from  a  meeting 
except  for  improper  conduct  as  determined  by  the  Board 
or  the  Academic  Council,  as  the  case  may  be. 

(2)  Where  matters  confidential  to  the  Institute  are  to  be  Proviso 
considered,  the  part  of  the  meeting  concerning  such  matters 

may  be  held  in  camera. 

(3)  Where  a  matter  of  a  personal  nature  concerning  an  '^^^^ 
individual  may  be  considered  at  a  meeting,  the  part  of  the 
meeting  concerning  such  individual  shall  be  held  in  camera 
unless  such  individual  requests  that  that  part  of  the  meeting 

be  open  to  the  public.     New. 

12.  Every  student  is  eligible  for  election  to  the  Board  or  ^^®fj°^t. 
the  Academic  Council  whether  or  not  he  has  attained  the  members 
age  of  eighteen  years.     New. 

13.— (1)  The  by-laws  of  the  Board  and  of  the  Academic  ^/"^^i"^^*"" 
Council  shall  be  open  to  examination  by  the  public  during 
normal  business  hours. 

(2)  The  Board  and  the  Academic  Council  shall  publish  fjon^o^f*' 
their  by-laws  from  time  to  time  in  such  manner  as  they  may,  by-iaws 
respectively,  consider  proper.     New. 
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PROPERTY 


Property 
vested  in 
Board 


14.  All  property  heretofore  or  hereafter,  by  statute  or 
otherwise,  granted,  conveyed,  devised  or  bequeathed  to  the 
Board,  the  Institute  or  to  any  person  in  trust  for  or  for 
the  benefit  of  the  Board,  the  Institute  or  any  of  its  divisions 
or  departments,  subject  to  any  trust  affecting  the  property, 
is  vested  in  the  Board.  1962-63,  c.  128,  s.  6;  1966,  c.  139, 
s.  1,  amended. 


Power  to 
deal  with 
property 


15.  The  Board  has  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise, 
and  to  hold  and  enjoy  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding  any  estate 
or  property  whatsoever,  whether  real  or  personal,  and  to 
sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose  of 
the  same  or  any  part  thereof  from  time  to  time  and  as 
occasion  may  require,  and  to  acquire  other  estate  or  property 
in  addition  thereto  or  in  place  thereof.  1962-63,  c.  128, 
s.  7  (w),  amended. 


Expropria- 
tion 

R.S.0. 1970, 
c.  154 


16. — (1)  Subject  to  the  provisions  of  The  Expropriations 
Act,  the  Board  may,  without  the  consent  of  the  owner  or  any 
person  interested  therein,  other  than  a  municipahty  or  a 
district,  regional  or  metropolitan  municipality,  enter  upon, 
take,  use  and  expropriate  all  such  land  as  defined  in  section 
1  of  The  Expropriations  Act  as  it  considers  necessary  for 
the  purposes  of  the  Institute.  1962-63,  c.  128,  s.  7  {n), 
amended. 


Land 
vested  in 
Board  not 
liable  to 
expropria- 
tion 


(2)  Real  property  vested  in  the  Board  and  used  by  the 
Institute  for  its  purposes  shall  not  be  liable  to  be  entered 
upon,  used  or  taken  by  any  corporation,  except  a  municipal 
corporation,  or  by  any  person  possessing  the  right  of  taking 
real  property  compulsorily  for  any  purpose  and  no  power  to 
expropriate  real  property  hereafter  conferred  shall  extend 
to  such  real  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto.     New. 


MISCELLANEOUS 


Election 
of  Board 


17. — (1)  For  the  purpose  of  the  election  of  members  to 
the  Board  who  are  to  take  office  on  the  1st  day  of  July, 
1978,  the  Board  in  office  when  this  section  comes  into  force 
shall,  notwithstanding  any  other  provision  of  this  Act, 
conduct  the  election  and  may  determine  that  one  or  more 
of  the  members  so  elected  shall  serve  for  a  period  of  less  than 
three  years. 
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(2)  Notwithstanding  clauses   h   and  g  of  subsection    1    ofT^rmof 
section  4,   the  Lieutenant  Governor  in  Council  may  deter- 
mine that  one  or  more  of  the  members  appointed  by  it  to 

the  Board  to  take  office  on  the  1st  day  of  July,  1978,  shall 
serve  for  a  period  of  less  than  three  years. 

(3)  For  the  purpose  of  the  first  election  of  members  to  ^j^^^^^j^ 
the   Academic   Council   who   are   to   take   office   on   the    1st  of 
day  of  July.    1978,   the   Board  in  office  when  this  section  council 
comes  into  force  shall  determine,  notwithstanding  any  other 
provision  of  this  Act,  the  composition  and  the  number,  not 
exceeding  fifty,  of  the  members  to  be  elected  and  shall  deter- 
mine the  term  or  terms  of  office  of  one,  two  or  three  years 

of  such  members  and  the  method  of  their  election  and  shall 
conduct  such  elections. 

(4)  The    Board    in    oiftce    when    this    section    comes    into  Meeting 
force  is  hereby  authorized  and  empowered   to  arrange  for  °^^°*''^ 
and  call  the  first  meeting  of  the  Board  and  of  the  Academic  Academic 
Council,  respectively,  to  be  held  on  or  after  the  1st  day  of 

July,  1978,  and  the  members  of  the  said  Board  and  Academic 
Council  shall  be  given  reasonable  notice  of  such  meetings. 
New. 

18.  The  following  are  repealed:  Repeals 

1.  The   Ryerson    Polytechnical   Institute   Act,    1962-63, 
being  chapter  128. 

2.  The  Ryerson  Polytechnical  Institute  Amendment  Act, 
1966,  being  chapter  139. 

3.  The  Ryerson  Polytechnical  Institute  Amendment  Act, 
1971 ,  being  chapter  65. 

19.— (1)  This  Act,  except  sections  1  to  16  and  18,  comes  commence- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections   1   to   16  and   18  come  into  force  on  the   1st  i*^®"^ 
day  of  July,  1978. 

20.  The  short  title  of  this  Act  is  The  Ryerson  Polytechnical  ^^°^*  ^^'^^ 
Institute  Act,  1977 . 
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1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Ryerson  Polytechnical  Institute 


The  Hon.  H.  C.  Parrott 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  25  1977 


An  Act  respecting 
Ryerson  Polytechnical  Institute 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION 

l.-(l)  In  this  Act,  i^te^^- 

(a)  "Academic  Council"  means  the  Academic  Council  of 
Ryerson  Polytechnical  Institute ; 

(6)  "administrative  staff"  means  the  full-time  employees 
of  the  Board  who  are  not  members  of  the  teaching 
faculty ; 

(c)  "alumni"  means  the  persons  who  have  received 
degrees,  diplomas  or  certificates  from  the  Institute 
and  are  no  longer  registered  as  students ; 

(d)  "Board"  means  The  Board  of  Governors  of  Ryerson 
Polytechnical  Institute ; 

(e)  "Institute"  means  Ryerson  Polytechnical  Institute; 

if)  "Minister"  means  the  Minister  of  Colleges  and 
Universities ; 

{g)  "President"  means  the  President  of  Ryerson  Poly- 
technical Institute ; 

(h)  "property"  means  real  and  personal  property; 

{i)  "student"  means  a  person  who  is  registered  as  such 
in  a  program  or  course  of  study  at  the  Institute 
that  leads  to  a  degree,  diploma  or  certificate  of  the 
Institute ; 


ij)  "teaching  faculty"  means  the  full-time  employees  of 
the  Board  whose  prime  duty  is  the  performance  of 
the  teaching  function  of  the  Institute,  including 
those  holding  the  offices  of  Dean,  Chairman  or 
Assistant  Chairman  of  a  department,  and  Academic 
Director ; 

{k)  "year"  means  the  membership  year  of  the  Board  or 
the  Academic  Council,  as  the  case  may  be,  and  shall 
be  any  twelve-month  period  established  by  the 
Board  or  the  Academic  Council,  respectively,  from 
time  to  time.  1962-63,  c.  128,  s.  1;  1971,  c.  65, 
s.  1,  amended. 

Conflict  (2)  In  the  event  of  conflict  between  any  provision  of  this 

R.s^.o.i97o,     Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.     New. 


GENERAL 

conMnuld  ^'  Ryerson  Polytechnical   Institute  is  continued,  subject 

to  the  provisions  of  this  Act.     1962-63,  c.  128,  s.  2,  amended. 

Objects  3^  jjig    objects    and    purposes    of    the    Institute    are    to 

provide, 

(a)  programs  and  courses  of  study  in  any  branch  of 
arts,  appUed  arts,  business,  community  services  and 
technology;  and 

[h)  programs  and  courses  of  study  sponsored  jointly  with 
the  Government  of  Ontario  or  any  ministry  or  board, 
agency  or  commission  thereof,  with  the  Government 
of  Canada  or  any  department  or  board,  agency  or 
commission  thereof,  with  industry  or  commerce, 
or  with  other  educational  institutions.  1962-63, 
,   c.  128,  s.  3,  amended. 


BOARD   OF  GOVERNORS 

SntSd*"  *• — (^)  ^^^  Board  of  Governors  of  Ryerson  Polytechnical 
Institute  is  continued  as  a  body  corporate  and  shall  be 
composed  of, 

{a)  the  President,  who  shall  be  an  ex  officio  member; 

(6)  nine  members,  none  of  whom  is  a  student  or  an 
employee  of  the  Board,  appointed  by  the  Lieutenant 
Governor  in  Council  for  a  term  of  three  years; 


(c)  three  members,  none  of  whom  is  an  employee  of 
the  Board,  elected  by  the  alumni  from  among  them- 
selves for  a  term  of  three  years ; 

(d)  three  members  elected  by  the  teaching  faculty  from 
among  themselves  for  a  term  of  two  years ; 

{e)  two  members  elected  by  the  administrative  staff 
from  among  themselves  for  a  term  of  two  years; 

(/)  three  members  elected  by  the  students  from  among 
themselves  for  a  term  of  one  year;  and 

(g)  two  members,  none  of  whom  is  a  student  or  an 
employee  of  the  Board,  appointed  by  the  Lieuten- 
ant Governor  in  Council  for  a  term  of  three  years 
and  thereafter  by  the  Board  for  a  term  of  three 
years.  1962-63,  c.  128,  s.  4  (1-3);  1971,  c.  65,  s.  2, 
amended. 

(2)  The  Board  shall  by  by-law  determine  the  manner  Manner 
and  procedure  of  election  of  its  members  and  shall  conduct  election 
such  elections  and  determine  any  dispute  as   to  eligibility 

to  hold   office   or   to  vote,   and  such   elections   shall   be   by 
secret  ballot. 

(3)  No    person   shall   serve    as    a    member    of    the    Board  g^^^g^nf^ 
unless  he  is  a  Canadian  citizen.     New.  swp 

(4)  Subject    to    subsection    5,    a    member    of    the    Board  ^y^j,^^^" 
is  eligible  for  reappointment  or  re-election,  as  the  case  may  reappoint- 
be,  except  that  no  member  shall  serve  for  more  than  two  re-eiection 
consecutive  terms,  but  on  the  expiration  of  one  year  after 
having  served   the   second   of  two   consecutive   terms,   such 
person  may  again  be  eligible  for  membership  on  the  Board. 
1962-63,  c.  128,  s.  4  (4),  amended. 

(5)  The    limit    of    two    consecutive    terms    referred    to    in  i'^®"' 
subsection  4  does  not  include, 

{a)  service  on  the  Board  prior  to  the  day  this  section 
comes  into  force; 

{b)  service  on  the  Board  for  the  balance  of  an  un- 
expired term  for  a  person  who  becomes  a  member  of 
the  Board  under  subsection  8;  or 

(c)  service  on  the  Board  for  a  term  reduced  under 
subsection  1  or  2  of  section  17.     New. 


Membw-ship        (6)  A  member  of  the  Board  ceases  to  hold  office  where 
he  ceases  to  be  ehgible  pursuant  to, 

{a)  subsection  3 ;  or 

{b)  clauses  ft  to  ^  of  subsection  1  under  which  he  was 
appointed  or  elected,  as  the  case  may  be,  except 
that  a  student  member  who  graduates  during  his 
term  of  office  may  serve  for  the  remainder  of  such 
term.     1962-63,  c.  128,  s.  4  (5),  amended. 


Absence 

from 

meetings 


(7)  Where,  within  any  year,  a  member  of  the  Board,  not 
having  been  granted  leave  of  absence  by  the  Board,  attends 
less  than  50  per  cent  of  the  regular  meetings  of  such  body, 
the  Board  may  by  resolution  declare  his  membership 
vacant.     1962-63,  c.  128,  s.  4  (6),  amended. 


Filling  (8)  Where    a    vacancy    on    the    Board    occurs    before    the 

V£lC£kIlC16S 

term  of  office  for  which  a  person  was  appointed  or  elected 
has  expired, 

(a)  if  the  vacancy  is  that  of  an  appointed  member, 
the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  is 
vacant ;  and 

{b)  if  the  vacancy  is  that  of  an  elected  member,  the 
Board  in  its  sole  discretion  shall  determine  if  the 
vacancy  is  to  be  filled  and,  if  so  and  notwithstanding 
any  other  provision  of  this  Act,  the  manner  and 
procedure  for  so  doing, 

and  the  person  filling  such  vacancy  shall  hold  office  for  the 
remainder  of  the  term  of  the  person  whqse  membership  is 
vacant.     1962-63,  c.  128,  s.  4  (8),  amended. 

Quorum  (9)  A '  quorum  of  the  Board  shall  consist  of  ten  members 

or  such  greater  number  as  the  Board  by  by-law  may  deter- 
mine, and  at  least  one-half  of  the  quorum  shall  consist  of 
members  of  the  Board  appointed  or  elected  under  clauses  b, 
c  and  g  of  subsection  1.     1962-63,  c.  128,  s.  4  (10),  amended. 


Chairman 
and 
Vice- 
Chairman 


(10)  The  Board  shall  elect  a  Chairman  and  a  Vice- 
Chairman  from  among  the  members  appointed  or  elected 
under  clauses  b,  c  and  g  of  subsection  1  and  in  the  event 
of  the  absence  or  inability  to  act  of  the  Chairman  or  of 
there  being  a  vacancy  in  that  office,  the  Vice-Chairman  shall 
act  as  and  have  all  the  powers  of  the  Chairman.  1962-63, 
c.  128,  s.  4  (11),  amended. 


(11)  In  the  absence  or  inability  to  act  of  the  Chairman -'^^'sence 
and    Vice-Chairman,    the    Board    may    appoint    one    of    its 
members  appointed  or  elected  under  clauses  h,  c  and  g  of 
subsection   1    to  act   as   Chairman   for  the   time   being   and 

the  member  so  appointed  shall  act  as  and  have  all  the 
powers  of  the  Chairman.  1962-63,  c.  128,  s.  4(12,  13), 
amended. 

(12)  The  term  of  office  of  the  Chairman  and  of  the  Vice-  Term 
Chairman  shall  be  as  determined  by  the  Board.     New.  office 

5. — (1)  The  Board  may  establish  committees  and  appoint  committees 
persons  thereto  and,   subject   to  subsection  5,   confer  upon 
any  such   committee  authority  to  act   for  the   Board  with 
respect  to  any  matter  or  class  of  matters.     1962-63,  c.  128, 

s.  5  (1),  amended. 

(2)  A  majority  of  the  members  of  a  committee  shall  be  ^*^°"*y 
members  of  the  Board.     196'2-63,  c.  128,  s.  5  (2).  board 

^    '  members 

(3)  The  President  shall  be  an  ex  officio  member  of  every  f/®^}f^°*^ 
committee   established   under  subsection    1    unless   excluded  member 
therefrom    by    a    by-law    or    a    resolution    of    the    Board. 

1971,  c.  65,  s.  3,  amended. 

(4)  The    President,    if   not    excluded    under   subsection    3  Nominee 
as  a  member  of  a  committee,  may  nominate  an  officer  of 

the  Board  to  represent  him  on  a  committee  established  under 
subsection  1,  and  such  nominee  shall  act  in  the  place  and 
stead  of  the  President  on  such  committee.     New. 

(5)  No  decision  of  a  committee  that  includes  in  its  member-  Decision 
ship  persons  who  are  not  members  of  the  Board  is  effective  committee 
until  approved  and  ratified  by  the  Board.     1962-63,  c.  128, 

s.  5  (4). 

(6)  For  the   purposes  of  subsections   2   and  5,   an  officer  ^g^^^g,!® 
of  the  Board  nominated  bv  the  President  under  subsection  member 

■^  of  the 

4  to  represent  him  on  a  committee  shall  be  deemed  to  be  Board 
a  member  of  the  Board.     New. 

6. — (1)  The  government,  conduct,  management  and  con-  f^g^^o|°J 
trol  of  the  Institute  and  of  its  property,  revenues,  expendi- 
tures, business  and  affairs,  except  with  respect  to  such 
matters  as  are  assigned  by  this  Act  to  the  Academic 
Council,  are  vested  in  the  Board,  and  the  Board  has  all 
powers  necessary  or  convenient  to  perform  its  duties  and 
achieve  the  objects  and  purposes  of  the  Institute  including, 
without  limiting  the  generality  of  the  foregoing,  the  power, 


(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

{b)  to  appoint  the  President  and  define  his  duties  and 
responsibihties ; 

(c)  to  appoint,  classify,  promote,  suspend,  transfer, 
reclassify  or  remove  the  members  of  the  teaching 
faculty  and  administrative  staff  and  such  other 
employees  as  it  considers  necessary  or  advisable 
for  the  proper  conduct  of  the  affairs  of  the 
Institute,  but  no  member  of  the  teaching  faculty  or 
administrative  staff  except  the  President  shall  be 
appointed,  classified,  promoted,  suspended,  trans- 
ferred, reclassified  or  removed  unless  recommended 
by  the  President  or  such  other  officer  or  employee 
of  the  Board  delegated  under  subsection  4; 

{d)  to  fix  the  number,  duties  and  salaries  and  other 
remuneration  of  the  officers  and  employees  of  the 
Board ; 

{e)  to  delegate  such  of  its  powers  under  clauses  c  and 
d  as  it  considers  proper  to  the  President  or  other 
officer  or  employee  of  the  Board  as  may  be 
recommended  by  the  President; 

(/)  to  provide  for  the  retirement  and  superannuation 
of  persons  referred  to  in  clauses  b  and  c; 

(g)  to  provide  for  payments  by  way  of  gratuities, 
retirement  allowances,  sick  leave  allowances,  super- 
annuation allowances,  pensions,  annuities  or  life 
insurance,  or  any  combination  thereof,  payable  to 
any  representative  of  or  for  the  benefit  of  the 
persons  mentioned  in  clauses  b  and  c,  or  any  class 
or  classes  thereof,  out  of  a  fund  or  funds  com- 
prising contributions  made  by  such  persons,  or  any 
'  class  or  classes  thereof,  or  by  the  Board,  or  both, 
or  otherwise; 

{h)  to  expend  such  sums  as  may  be  required  for  the 
purposes  of  funds  that  are  established  for  the 
payment  of  gratuities,  retirement  allowances,  pen- 
sions, life  insurance,  or  health  insurance,  for  the 
benefit  of  the  persons  mentioned  in  clauses  b  and  c; 

{i)  to  expend  such  sums  as  the  Board  considers  neces- 
sary for  the  support  and  maintenance  of  the 
Institute  and  for  the  betterment  of  existing  build- 
ings and  the  erection  of  such  new  buildings  as  the 


Board  may  consider  necessary  for  the  use  and 
purposes  of  the  Institute  and  for  the  furnishings  and 
equipment  of  such  existing  and  newly-erected  build- 
ings; 

{j)  to  expend  such  sums  as  the  Board  considers  neces- 
sary for  the  erection,  equipment,  furnishings  and 
maintenance  of  residences  and  dining  halls  for  the 
use  of  the  students; 

(k)  to  acquire,  hold  and  maintain  such  real  property 
as  the  Board  considers  necessary  for  the  use  of 
the  students  of  the  Institute  for  athletic  purposes 
and  to  erect  and  maintain  such  buildings  and 
structures  thereon  as  it  considers  necessary; 

(/)  to  provide  such  health  services,  health  examinations 
and  physical  training  for  the  students  of  the 
Institute  as  the  Board  considers  necessary; 

(w)  to  appoint  by  resolution  a  member  or  members 
of  the  Board,  or  any  other  person  or  persons,  to 
execute  on  behalf  of  the  Board  either  documents 
and  other  instruments  in  writing  generally  or  specific 
documents  and  other  instruments  in  writing  and 
to  affix  the  corporate  seal  of  the  Board  thereto; 

(n)  to  borrow  money  for  its  purposes  upon  its  credit, 
and  to  give  such  security  against  the  assets  of  the 
Institute  by  way  of  mortgage,  debenture  or  other- 
wise, as  it  determines; 

(o)  to  invest  all  money  that  comes  into  its  hands 
that  is  not  required  to  be  expended  for  any  purpose 
to  which  it  lawfully  may  be  applied,  subject  always 
to  any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instru- 
ments creating  any  trust  as  to  the  same,  in  such 
manner  as  it  considers  proper  and,  except  where 
a  trust  instrument  otherwise  directs,  combine  trust 
moneys  belonging  to  various  trusts  in  its  care 
into  a  common  trust  fund; 

{p)  after  consultation  with  the  Minister, 

(i)  to  co-operate  with  other  educational  insti- 
tutions on  such  terms  and  for  such  periods 
of  time  as  the  Board  may  determine, 

(ii)  to    establish,    change    and    terminate    such 
degree,    diploma   or   certificate   programs   as 
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the  Academic  Council  recommends  and  the 
Board  considers  appropriate;  and 

{q)  to  estabhsh  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the 
Institute  and  collect  fees  and  charges  on  behalf  of 
any  entity,  organization  or  element  of  the  Institute. 
1962-63,  c.  128,  s.  7;  1971,  c.  65,  s.  4,  amended. 


Recommen- 
dations 
by 

President 
as  to  staff 


Recom- 
mendation 


Delegation 

by 

President 


Audit  of 
accounts 
R.S.0. 1970, 
c.  373 


(2)  The  President  shall  make  recommendations  to  the 
Board  as  to  the  appointment,  classification,  promotion, 
suspension,  transfer,  reclassification  and  removal  of  the 
members  of  the  teaching  faculty  and  administrative  staff. 

(3)  The  President  may  recommend  an  officer  or  employee 
of  the  Board  for  the  purpose  of  a  delegation  by  the  Board 
under  clause  e  of  subsection  1  of  certain  of  its  powers. 

(4)  The  President,  subject  to  the  approval  of  the  Board, 
may  delegate  his  duties  under  subsection  2  to  any  other 
officer  or  employee  of  the  Board.     New. 

7.  The  Board  shall  appoint  one  or  more  public  account- 
ants licensed  under  The  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  Board  at  least  annually. 
1962-63,  c.  128,  s.  8,  amended. 


Annual 
report 
to 
Minister 


8. — (1)  The  Board  shall  make  a  financial  report  annually 
to  the  Minister  in  such  form  and  containing  such  information 
as  the  Minister  may  require.  1962-63,  c.  128,  s.  9  (1), 
amended. 


Tabling 


Annual 

public 

report 


(2)  The  Minister  shall  submit  the  report  to  the  Lieuten- 
ant Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1962-63,  c.  128,  s.  9  (2). 

(3)  Thie  Board  shall  make  available  to  the  public  an 
annual  report  including  an  annual  financial  report  in  such 
form  and  manner  as  the  Board  may  determine.     New. 


ACADEMIC   COUNCIL 

councn^°  0.— (1)  There    shall    be    an    Academic    Council    of    the 

Institute  composed  of. 


(a)  the  President,  the  Vice-Presidents  and  the  Deans, 
who  shall  be  ex  officio  members;  and 


{b)  such  other  members,  not  exceeding  fifty  in  number, 
composed  of  persons  elected  by  secret  ballot, 

(i)  by  the  teaching  faculty  from  among  them- 
selves, 

(ii)  by  the  students  from  among  themselves,  and 

(iii)  by  the  alumni  from  among  themselves. 

(2)  The  Academic  Council  shall  by  by-law  determine,  By-iaws 

{a)  the  number  of  members  to  be  elected  to  the 
Academic  Council  by  the  teaching  faculty,  the 
students  and  the  alumni,  respectively; 

{b)  constituencies  for  each  of  the  groups  referred  to  in 
clause  b  of  subsection  1  and  assign  persons  or 
classes  of  persons  thereto; 

(c)  the  term  of  office  of  one,  two  or  three  years,  as 
the  case  may  be,  for  the  members  elected  by 
each  of  the  groups  referred  to  in  clause  b  of  sub- 
section 1 ;  and 

(d)  the  procedures  to  be  followed  in  the  election  of 
members  of  the  Academic  Council. 

(3)  The  Academic  Council  shall  conduct   the  election   ofE*®c"°°s 
its    members   and   shall    determine    any   dispute   as   to   the 
ehgibility  of  a  candidate   at  such  election  or  of  a  person 

to  vote  thereat. 

(4)  Where    for    any    reason    a    by-law    of    the    Academic  '^^^  °f 
Council  has  not  been  enacted  under  clause  c  of  subsection  2, 

the  term  of  office  of  an  elected  member  of  the  Academic 
Council  is  one  year. 

(5)  Subject  to  subsection  6,  a  member  of  the  Academic  Eng-iwiity 
Council   is   eligible   for   re-election   except   that   no   member  re-eiection 
shall  serve  for  more  than  two  consecutive  terms,  but  on  the 
expiration  of  one  year  after  having  served  the  second  of 

two  consecutive  terms,   such  person  may  again  be  eligible 
for  membership  on  the  Academic  Council. 

(6)  The    limit    of    two    consecutive    terms    referred    to    in  ^^^"^ 
subsection  5  does  not  include, 

{a)  service  on  the  Academic  Council  for  the  balance  of 
an   unexpired   term   for   a   person   who   becomes   a 
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member  of  the  Academic  Council  under  subsection 
8;  or 

(b)  service  on  the  Academic  Council  for  a  term  of 
office  established  by  the  Board  under  subsection  3 
of  section  17. 


Membership 
vacated 


Filling 
vacancy 


(7)  An  elected  member  of  the  Academic  Council  ceases 
to  hold  office  where  he  ceases  to  be  eligible  pursuant  to 
clause  b  of  subsection  1  under  which  he  was  elected,  except 
that  a  student  member  who  graduates  during  his  term  of 
office  may  serve  for  the  remainder  of  the  current  year. 

(8)  Where  a  vacancy  occurs  for  any  reason  among  the 
elected  members  of  the  Academic  Council  before  the  term 
for  which  a  person  was  elected  has  expired,  the  Academic 
Council  in  its  sole  discretion  shall  determine  whether  the 
vacancy  is  to  be  filled  and,  if  so  and  notwithstanding  any 
other  provision  of  this  Act,  the  manner  and  procedure  for 
so  doing,  and  the  person  filling  such  vacancy  shall  hold 
office  for  the  remainder  of  the  term  of  the  person  whose 
membership  is  vacant. 


Jnd  yi?t"  (9)  The  President  shall  be  the  Chairman  of  the  Academic 

Chairman       Council  and  a  Vice-Chairman  shall  be  elected  from  among 

its  members  in  such  manner  as  the  Academic  Council  may 

determine.     New. 


Powers  of 
Academic 
Council 


10.  The  Academic  Council  has,  subject  to  the  approval 
of  the  Board  with  respect  to  the  expenditure  of  funds,  the 
power  to  establish  the  educational  pohcy  of  the  Institute 
and  without  limiting  the  generality  of  the  foregoing  has  the 
power, 


{a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(6)  to  enact  by-laws  for  the  purposes  of  subsection  2 
bf  section  9  in  order  to  conduct  the  election  of  its 
members ; 


(c)  to  make  recommendations  to  the  Board  with  respect 
to  the  establishment,  change  or  termination  of 
programs  and  courses  of  study,  schools,  divisions 
and  departments; 

{d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
Institute  and  continued  registration  therein,  and 
the  qualifications  for  degrees,  diplomas  and  certi- 
ficates of  the  Institute; 
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(e)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 

(/)  to  award  fellowships,  scholarships,  bursaries,  medals, 
prizes  and  other  marks  of  academic  achievement; 

{g)  to  award  diplomas  and  certificates; 

{h)  to  grant  bachelor  of  applied  arts,  bachelor  of 
technology  and  bachelor  of  business  management 
degrees;  and 

(i)  to  create  councils  and  committees  to  exercise  its 
powers.     New. 


BOARD  OF  GOVERNORS  AND  ACADEMIC  COUNCIL 

11. — (1)  Subject  to  subsections  2  and  3,  a  meeting  of  the  ^eetmgs 
Board  or  of  the  Academic  Council  shall  be  open  to  the  public 
public  and  prior  notice  of  the  meeting  shall  be  given  to 
the  members  of  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  and  to  the  public  in  such  manner  as  the  Board 
and  the  Academic  Council  by  by-law  shall  respectively 
determine,  and  no  person  shall  be  excluded  from  a  meeting 
except  for  improper  conduct  as  determined  by  the  Board 
or  the  Academic  Council,  as  the  case  may  be. 

(2)  Where  matters  confidential  to  the  Institute  are  to  be  Proviso 
considered,  the  part  of  the  meeting  concerning  such  matters 

may  be  held  in  camera. 

(3)  Where  a  matter  of  a  personal  nature  concerning  an  ^^^'^ 
individual  may  be  considered  at  a  meeting,  the  part  of  the 
meeting  concerning  such  individual  shall  be  held  in  camera 
unless  such  individual  requests  that  that  part  of  the  meeting 

be  open  to  the  public.     New. 

12.  Every  student  is  eligible  for  election  to  the  Board  or  ^^^^^g^t 
the  Academic  Council  whether  or  not  he  has  attained  the  members 
age  of  eighteen  years.     New. 

13.— (1)  The  by-laws  of  the  Board  and  of  the  Academic  ^^^^l^^^^^ 
Council  shall  be  open  to  examination  by  the  public  during 
normal  business  hours. 

(2)  The  Board  and  the  Academic  Council  shall  publish  fio^^of^" 
their  by-laws  from  time  to  time  in  such  manner  as  they  may,  by-iaws 
respectively,  consider  proper.     New. 
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PROPERTY 


Property 
vested  in 
Board 


14.  All  property  heretofore  or  hereafter,  by  statute  or 
otherwise,  granted,  conveyed,  devised  or  bequeathed  to  the 
Board,  the  Institute  or  to  any  person  in  trust  for  or  for 
the  benefit  of  the  Board,  the  Institute  or  any  of  its  divisions 
or  departments,  subject  to  any  trust  affecting  the  property, 
is  vested  in  the  Board.  1962-63,  c.  128,  s.  6;  1966,  c.  139, 
s.  1,  amended. 


Power  to 
deal  with 
property 


15.  The  Board  has  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise, 
and  to  hold  and  enjoy  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding  any  estate 
or  property  whatsoever,  whether  real  or  personal,  and  to 
sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose'  of 
the  same  or  any  part  thereof  from  time  to  time  and  as 
occasion  may  require,  and  to  acquire  other  estate  or  property 
in  addition  thereto  or  in  place  thereof.  1962-63,  c.  128, 
s.  7  (m),  amended. 


Expropria- 
tion 

R.S.0. 1970, 
C.154 


16. — (1)  Subject  to  the  provisions  of  The  Expropriations 
Act,  the  Board  may,  without  the  consent  of  the  owner  or  any 
person  interested  therein,  other  than  a  municipahty  or  a 
district,  regional  or  metropolitan  municipality,  enter  upon, 
take,  use  and  expropriate  all  such  land  as  defined  in  section 
1  of  The  Expropriations  Act  as  it  considers  necessary  for 
the  purposes  of  the  Institute.  1962-63,  c.  128,  s.  7  («), 
amended. 


Land 
vested  in 
Board  not 
liable  to 
expropria- 
tion 


(2)  Real  property  vested  in  the  Board  and  used  by  the 
Institute  for  its  purposes  shall  not  be  liable  to  be  entered 
upon,  used  or  taken  by  any  corporation,  except  a  municipal 
corporation,  or  by  any  person  possessing  the  right  of  taking 
real  property  compulsorily  for  any  purpose  and  no  power  to 
expropriate  real  property  hereafter  conferred  shall  extend 
to  such  real  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto.     New. 


MISCELLANEOUS 


Election 
of  Board 


17. — (1)  For  the  purpose  of  the  election  of  members  to 
the  Board  who  are  to  take  office  on  the  1st  day  of  July, 
1978,  the  Board  in  office  when  this  section  comes  into  force 
shall,  notwithstanding  any  other  provision  of  this  Act, 
conduct  the  election  and  may  determine  that  one  or  more 
of  the  members  so  elected  shall  serve  for  a  period  of  less  than 
three  years. 
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(2)  Notwithstanding  clauses   b  and  g  of  subsection    1    ofT^rmof 
section  4,  the  Lieutenant  Governor  in  Council  may  deter- 
mine that  one  or  more  of  the  members  appointed  by  it  to 

the  Board  to  take  office  on  the  1st  day  of  July,  1978,  shall 
serve  for  a  period  of  less  than  three  years. 

(3)  For  the  purpose  of  the  first  election  of  members  to  First 
the   Academic   Council   who  are   to   take   office  on   the    1st  of 
day  of  July,    1978,   the   Board  in  office  when  this  section  council 
comes  into  force  shall  determine,  notwithstanding  any  other 
provision  of  this  Act,  the  composition  and  the  number,  not 
exceeding  fifty,  of  the  members  to  be  elected  and  shall  deter- 
mine the  term  or  terms  of  office  of  one,  two  or  three  years 

of  such  members  and  the  method  of  their  election  and  shall 
conduct  such  elections. 

(4)  The    Board    in    office    when    this    section    comes    into  ^gl^ing 
force  is  hereby  authorized  and  empowered   to  arrange   for  of  Board 
and  call  the  first  meeting  of  the  Board  and  of  the  Academic  Academic 
Council,  respectively,  to  be  held  on  or  after  the  1st  day  of 

July,  1978,  and  the  members  of  the  said  Board  and  Academic 
Council  shall  be  given  reasonable  notice  of  such  meetings. 
New. 

18.  The  following  are  repealed:  Repeals 

1.  The    Ryerson    Polytechnical   Institute   Act,    1962-63, 
being  chapter  128. 

2.  The  Ryerson  Polytechnical  Institute  Amendment  Act, 
1966,  being  chapter  139. 

3.  The  Ryerson  Polytechnical  Institute  Amendment  Act, 
1971 ,  being  chapter  65. 

19.— (1)  This  Act,  except  sections  1  to  16  and  18,  comes  ^"nt"^"''^" 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections   1   to   16  and   18  come  into  force  on  the   1st  i^em 
day  of  July,  1978. 

20.  The  short  title  of  this  Act  is  The  Ryerson  Polytechnical  ^^^"^^  t-Jtie 
Institute  Act,  1977 . 
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BILL  26  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  R.  Welch 
Minister  of  Culture  and  Recreation 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  16  of  the  Act  requires  that  an  affidavit  in  Form  1 
be  filed  with  the  Clerk.  The  enactment  of  The  Election  Finances  Reform 
Act,  1975  removes  the  necessity  for  the  affidavit. 

Section  2.  Subsection  1  and  clause  e  of  subsection  6  of  section  65  of 
the  Act  provide  for  payment  to  members  of  the  Assembly  of  mileage 
allowances  at  fixed  rates.  The  amendments  provide  for  the  setting  of  the  rates 
by  the  Board  of  Internal  Economy. 


Subsection  7  of  section  65  of  the  Act  provides  for  payment  to  members 
of  the  Assembly  (other  than  those  referred  to  in  the  clauses)  while  attend- 
ing as  members  of  the  Assembly  at  Toronto,  the  actual  cost  of  their 
accommodation  not  exceeding  $3,900  in  any  year.  The  amendment  provides 
that  the  Board  of  Internal  Economy  may  set  the  maximum  amount  that 
will  be  paid  to  the  members  in  respect  of  such  accommodation. 


Section  3.  Clause  a  of  subsection  1  of  section  66  of  the  Act  provides 
for  payment  to  members  of  committees  of  the  Assembly  of  mileage  allowances 
at  a  fixed  rate.  The  amendment  provides  for  the  setting  of  the  rate  by  the 
Board  of  Internal  Economy. 


BILL  26  1977 


An  Act  to  amend  The  Legislative  Assembly  Act 

HER   MAJESTY,   by  and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  16  of  The  Legislative  Assembly  Act,  being  chapter  240 ^^16.^^^^ 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2. — (1)  Subsection  1  of  section  65  of  the  said  Act,  as  re-enacted  |^|^^^>g^ 
by  the  Statutes  of  Ontario,  1973,  chapter  151,  section  7, 
is  amended  by  striking  out  "an  allowance  of  15  cents 
for  every  mile  of  such  transportation"  in  the  fifth  and 
sixth  lines  and  inserting  in  lieu  thereof  "an  allowance 
for  every  mile  of  such  transportation  in  such  amount  as 
may  be  determined  from  time  to  time  by  the  Board  of 
Internal  Economy". 

(2)  Clause    e    of    subsection    6    of    the    said    section    65,    ass^^Meuex 
re-enacted  by  the  Statutes  of  Ontario,  1976,  chapter  60, 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

[e)  by  private  automobile  shall  be  an  allowance  for 
every  mile  of  such  transportation  in  such  amount 
as  may  be  determined  from  time  to  time  by  the 
Board  of  Internal  Economy. 

(3)  Subsection    7    of    the    said    section    65,    as   amended    by  |-^|(j'^^>^^ 
the  Statutes  of  Ontario,   1976,  chapter  60,  section   1,  is 
further  amended  by  striking  out  "$3,900  in  any  year"  in 

the  fourteenth  line  and  in  the  amendment  of  1976  and 
inserting  in  lieu  thereof  "such  amount  in  any  year  as 
may  be  determined  from  time  to  time  by  the  Board  of 
Internal  Economy". 

3.  Clause  a  of  subsection  1  of  section  66  of  the  said  Act  is  amended  |j^|^d^ed*" 
by   striking   out    "an   allowance   of    10   cents   for   every   mile 
travelled  by  private  automobile"  in  the  third  and  fourth  lines 


Form  1, 
repealed 


and  inserting  in  lieu  thereof  "an  allowance  in  such  amount  as 
may  be  determined  from  time  to  time  by  the  Board  of  Inter- 
nal Economy  for  every  mile  travelled  by  private  automobile". 

4.  Form  1  of  the  said  Act  is  repealed. 


Commence- 
ment 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  lst_ 
day  of  April,  1977. 


Short  title 


6.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amend 
ment  Act,  1977. 


Section  4.     Complementary  to  section  1 . 
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BILL  26 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  R.  Welch 
Minister  of  Culture  and  Recreation 


T  O  R  O  l-T  T  o 
Printed  by  J.  C.  Thatchlp,  Queen's  Printer  for  Ontario 


BILL  26  1977 


An  Act  to  amend  The  Legislative  Assembly  Act 

HER   MAJESTY,   by   and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Section  16  of  The  Legislative  Assembly  Act,  being  chapter  240s^i|-^j^^ 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2. — (1)  Subsection  1  of  section  65  of  the  said  Act,  as  re-enacted  1^^^*^^^^^^^ 
by  the  Statutes  of  Ontario,  1973,  chapter  151,  section  7, 
is  amended  by  striking  out  "an  allowance  of  15  cents 
for  every  mile  of  such  transportation"  in  the  fifth  and 
sixth  lines  and  inserting  in  lieu  thereof  "an  allowance 
for  every  mile  of  such  transportation  in  such  amount  as 
may  be  determined  from  time  to  time  by  the  Board  of 
Internal  Economy". 

(2)  Clause    e    of    subsection    6    of    the    said    section    65,    ass-65(6)(e). 

re-enacted 

re-enacted  by  the  Statutes  of  Ontario,  1976,  chapter  60, 
section  1,  is  repealed  and  the  following  substituted 
therefor: 

{e)  by  private  automobile  shall  be  an  allowance  for 
every  mile  of  such  transportation  in  such  amount 
as  may  be  determined  from  time  to  time  by  the 
Board  of  Internal  Economy. 

(3)  Subsection    7    of    the    said    section    65,    as    amended   bys-^^^^"^^^^ 
the  Statutes  of  Ontario,   1976,  chapter  60,  section   1,  is 
further  amended  by  striking  out  "$3,900  in  any  year"  in 

the  fourteenth  line  and  in  the  amendment  of  1976  and 
inserting  in  lieu  thereof  "such  amount  in  any  year  as 
may  be  determined  from  time  to  time  by  the  Board  of 
Internal  Economy". 

3.  Clause  a  of  subsection  1  of  section  66  of  the  said  Act  is  amended  |j^ended^" 
by   striking   out    "an   allowance   of    10   cents   for   every   mile 
travelled  by  private  automobile"  in  the  third  and  fourth  lines 


Form  1, 
repealed 


Commence- 
ment 


Short  title 


and  inserting  in  lieu  thereof  "an  allowance  in  such  amount  as 
may  be  determined  from  time  to  time  by  the  Board  of  Inter- 
nal Economy  for  every  mile  travelled  by  private  automobile". 

4.  Form  1  of  the  said  Act  is  repealed. 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  April,  1977. 

6.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amend- 
ment Act,  1977 . 
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BILL  27  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is*to  prevent  discrimination  on  the  basis  of  a 
physical  handicap. 


BILL  27  1977 


An  Act  to  amend  The  Ontario  Human  Rights  Code 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1 .  The    preamble    to    The    Ontario    Human    Rights    Code,    being  f^*^g^® 
chapter   318   of   the    Revised   Statutes   of   Ontario,    1970,    as 
amended    by    the    Statutes    of    Ontario,    1972,    chapter    119, 
section    1,    is    further    amended    by    inserting   after    "status" 

in  the  amendment  of  1972  "a  physical  handicap". 

2.  Subsection  1  of  section  1  of  the  said  Act,  as  amended  by  the |;j^^^>jgjj 
Statutes  of  Ontario,   1972,  chapter  119,  section  2,  is  further 
amended  by   inserting  after  "status"   in   the  amendment   of 
1972  "a  physical  handicap". 

3.  Subsection  1  of  section  2  of  the  said  Act,  as  amended  by  thelj^^J^^^^^ 
Statutes  of  Ontario,   1972,  chapter  119,  section  3,  is  further 
amended   by   inserting  after   "status"   in   the  amendment   of 
1972  "a  physical  handicap". 

4.  Subsection  1  of  section  3  of  the  said  Act,  as  re-enacted  by  the^  3(i), 

-'  amended 

Statutes  of  Ontario,  1972,  chapter  119,  section  4,  is  amended 
by  inserting  after  "sex"  in  the  eleventh  line  "a  physical 
handicap". 

5. — (1)  Subsection  1  of  section  4  of  the  said  Act,  as  re-enacted  amended 
by  the  Statutes  of  Ontario,  1972,  chapter  119,  section  5, 
is  amended  by  inserting  after  "status"  in  the  twenty- 
second  line  "a  physical  handicap". 

(2)  Subsection    2    of    the    said    section    4    is    amended    bys.4(2) 

^    '  -^   amended 

mserting    after    "status"    in    the    fifth    line    "a    physical 
handicap". 

(3)  Subsection    3    of    the    said    section    4    is    amended    by  Im^n^^e^ 
inserting   after   "status"    in    the   ninth   line    "a   physical 
handicap". 


s.  4  (5), 
amended 


(4)  Subsection  5  of  the  said  section  4  is  amended  by 
inserting  after  "status"  in  the  third  Hne  "a  physical 
handicap". 


8.4, 

amended 


Exception 


(5)  The  said  section  4,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  73,  sections  2  and  3,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(6a)  The  provisions  of  this  section  do  not  apply  where 
the  nature  or  extent  of  the  physical  handicap  would  reason- 
ably preclude  the  performance  of  the  particular  employ- 
ment. 


s.  4  (7), 
amended 


(6)  Subsection  7  of  the  said  section  4  is  amended  by 
inserting  after  "status"  in  the  third  line  "a  physical 
handicap". 


s.4a  (1), 
amended 


6. — (1)  Subsection  1  of  section  4a  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  119,  section  6, 
is  amended  by  inserting  after  "status"  in  the  fourth 
line  "a  physical  handicap". 


s.  4a  (2), 
amended 


(2)  Subsection  2  of  the  said  section  4a  is  amended  by 
inserting  after  "status"  in  the  fourth  line  "a  physical 
handicap". 


s.  6a, 
amended 


7.  Section  6a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  7,  is  amended  by  inserting 
after  "status"  in  the  eighth  line  "physical  handicaps". 


s.  9  (a,  c), 
amended 


8.  Clauses  a  and  c  of  section  9  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  119,  section  9,  are 
amended  by  inserting  after  "status"  in  the  fourth  line,  in  each 
instance,  "physical  handicaps". 


8.19, 

amended 


9'.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  14,  is  further  amended  by 
adding  thereto  the  following  clause: 

{ha)  "physical  handicap"  means  a  physical  disability, 
infirmity,  malformation  or  disfigurement  which  is 
caused  by  bodily  injury,  birth  defect  or  illness  and 
includes  epilepsy  and  any  degree  of  paralysis, 
amputation,  lack  of  physical  co-ordination,  blind- 
ness or  visual  impediment,  deafness  or  hearing 
impediment,  muteness  or  speech  impediment  or 
physical  reliance  on  a  seeing  eye  dog,  wheelchair, 
or  other  remedial  appliance  or  device. 


3 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

1 1 .  The  short  title  of  this  Act  is  The  Ontario  Human  Rights  Code  short  title 

Amendment  Act,  1977. 
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BILL  28 


Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Special  Educational  Programs 


Mr.  Foulds 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  guarantees  access  to  education  to  all  children  of  compulsory 
school  age  who  suffer  from  any  kind  of  chronic  physical  disability,  or  any 
kind  of  learning  disability  including  the  blind,  deaf,  autistic,  mentally 
handicapped  and  perceptually  handicapped. 


BILL  28  1977 


An  Act  respecting 
Special  Educational  Programs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In    this   Act,    "board"    means   a   board   of   education,  i°^fP''^- 

t&tion 

public  school  board,  secondary  school  board,  Roman  Catholic 
separate  school  board  or  Protestant  separate  school  board. 

2.  Every  board  shall,  Board  to 

■^  establish 

special 
/\,vTi-  -iji*  i  -1     educational 

(a)  establish    special    education    programs    to    provide  programs 
special  education  services  to  pupils  who  require  such 
services  in  order  to  make  educational  progress  and 
who   have   a   right   to   attend   a   school   under   the 
jurisdiction  of  the  board; 

(6)  establish  and  administer  tests  for  the  purpose  of 
determining  the  children  under  the  jurisdiction  of 
the  board  who  are  unlikely  or  unable  to  make 
educational  progress  in  the  regular  classroom  pro- 
gram and  who  may  make  educational  progress  when 
provided  with  special  education  services. 

3.  The    fact    that    a   child   is   chronically   physically   dis-  Exception 
abled,  blind,  deaf,  autistic,  mentally  handicapped  or  suffers  parental 
from  a  perceptual  handicap  or  any  other  learning  disability  adequate 
does    not    release    a    board    from    its    responsibility    under  tdufcatlonai 
section  2,  unless  that  child's  parents  consent  to  the  placing  ^^''^ices 

of  that  child  in  and  that  child  is  eligible  for  admission  to  a 
school  or  class  for  trainable  retarded  children,  the  Ontario 
School  for  the  Bhnd,  an  Ontario  School  for  the  Deaf,  or  any 
other  educational  institution  adequate  to  meet  that  child's 
needs. 

4.  Where    a    child    receives    special    educational    services  costs  to 

,  .         ^  ^  be  borne 

under  section  3,  the  board  responsible  for  that  child  under  by  board 


section  2  shall  provide  any  additional  transportation,  food 
and  accommodation  costs  incurred  as  a  result  of  that  child 
receiving  such  services. 

m°e^t"^°''^         5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  g^  jhe  short  title  of  this  Act  is   The  Special  Education 

Programs  Act,  1977 . 
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BILL  29  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Election  Public  Opinion  Polls 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  prohibits  the  publishing  and  broadcasting  of  political  opinion 
polls  during  an  election  where  the  polls  relate  to  the  outcome  of  the  election, 
or  the  standing  of  any  leader,  candidate  or  party  in  the  election. 


BILL  29  1977 


An  Act  respecting  Election  Public 
Opinion  Polls 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  ^^^re- 

(a)  "candidate"  means, 

(i)  a  person  who  is  duly  nominated  as  a  candi- 
date for  an  electoral  district  in  accordance 
with  The  Election  Act,  rs 0.1970, 

'  C.  142 

(ii)  a  person  who  is  nominated  by  a  constituency 
association  of  a  registered  party  in  an  elec- 
toral district  as  the  official  candidate  of 
such  party  in  the  electoral  district,  or 

(iii)  a  person  who,  on  or  after  the  date  of  the 
issue  of  a  writ  for  an  election  in  an  electoral 
district,  declares  himself  to  be  an  indepen- 
dent candidate  at  the  election  in  the  elec- 
toral district; 

(6)  "election"  means  an  election  to  elect  a  member 
or  members  to  serve  in  the  Assembly; 

(c)  "leader"  means  a  leader  of  a  pohtical  party  regis- 
tered   under    The    Election    Finances    Reform    ^d,  i^''^.  c.  12 
1975; 

{d)  "party"  means  a  political  party  registered  under 
The  Election  Finances  Reform  Act,  1975; 

(e)  "pubhcation"  means  a  communication  to  the  gen- 
eral public  by  means  of  newspaper,  magazine  or 
other  periodical,  broadcasting,  or  outdoor  advertis- 


Prohibition 
re  opinion 
polls 


ing   facilities,   and   "publish"   has   a   corresponding 
meaning ; 

(/)  "public  opinion  poll"  includes  public  opinion  sur- 
vey. 

2.  No  person  shall  procure  for  publication,  cause  to  be 
published  or  consent  to  the  publication  of  a  public  opinion 
poll  in  respect  of  the  outcome  of  an  election  or  the  standing 
of  any  leader,  candidate  or  party  in  the  election  during 
the  period  from  the  issue  of  the  writ  for  the  election  until 
the  time  the  voting  polls  are  officially  closed. 

3.  Every  person  who  contravenes  any  provision  of  this 
Act  and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  such  contravention  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

Corporation  4^  Where  a  corporation  is  convicted  of  an  offence  under 
section  3,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $10,000,  and  not  as  provided  therein. 


Offence 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title         Q.  The    short    title    of    this    Act    is    The   Election   Public 
opinion  Polls  Act,  1977. 
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BILL  30  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  revise  The  Securities  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 
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Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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Explanatory  Note 

The  Bill  is  a  revision  of  The  Securities  Act. 

The  purpose  of  the  revision  is  to : 

(a)  implement  the  recommendations  of  The  Report  of  The  Canadian 
Committee  on  Mutual  Funds  and  Investment  Contracts ; 

{b)  establish  a  system  providing  continuous  material  information 
on  the  affairs  of  reporting  issuers  which,  in  turn,  permits  a  more 
exhaustive  and  objective  definition  of  when  securities  may  be 
traded  without  restriction ; 

(c)  withdraw  the  exemption  for  take-overs  by  private  agreement  and 
those  to  be  effected  in  the  over-the-counter  market  while  con- 
tinuing the  exemptions  for  take-overs  through  the  facilities  of  a 
recognized  stock  exchange  and  bids  for  the  shares  of  private 
companies ; 

{d)  require,  where  an  issuer  makes  an  offer  to  purchase  its  own 
securities,  disclosure  similar  to  that  called  for  on  take-over  bids ; 

(e)  expand  insider  liability  from  insiders  and  their  associates  to  include 
"tippees",  i.e.,  anyone  trading  securities  with  knowledge  of  a 
material  fact  or  change  in  respect  of  the  issuer  that  has  not  been 
generally  disclosed,  to  make  the  information,  or  "tipping",  of  another 
person  or  company  of  that  material  fact  or  change  an  offence  and 
by  parallel  amendment  remove  insider  reporting  and  liability  from 
The  Business  Corporations  Act; 

if)  require  financial  institutions,  i.e.,  banks,  loan  and  trust  companies 
and  insurance  companies  to  obtain  registration  where,  as  either 
principal  or  agent,  they  trade  in  securities  with  the  public  while 
continuing  the  exemption  from  registration  as  dealer  where  banks 
and  trust  companies  transmit  unsolicited  orders  for  execution 
through  a  registrant  and  the  exemption  of  banks  from  regis- 
^  tration  as  underwritier  with  respect  to  government  and  municipal 
securities; 

(g)  require  that  financial  institutions  be  subject  to  the  continuous 
disclosure  and  insider  reporting  provisions  of  the  legislation; 

{h)  remove  matters  such  £is  proxy  solicitation  generally  regarded  as 
corporate  law  from  The  Securities  Act  and,  at  the  same  time,  by 
parallel  amendments  to  The  Business  Corporations  Act  consolidate 
investor  disclosure  in  The  Securities  Act ; 

(i)  amend  some  existing  provisions  of  securities  legislation  in  an 
effort  to  effectively  achieve  their  purpose ;  and 

{j)  reorganize  The  Securities  Act  into  a  more  logical  format  leaving 
fundamental  principles  in  the  Act  and  the  detailed  implementation 
to  the  regulation  making  powers. 


BILL  30  1977 


An  Act  to  revise  The  Securities  Act 

HER   MAJESTY,    by   and   with   advice   and   consent    of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.^(1)    In  this  Act,  Interpre- 

^    '  '  tation 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in 
the  business  of  advising  others  as  to  the  investing 
in  or  the  buying  or  selling  of  securities ; 

2.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
voting  securities  carrying  more  than  10  per 
cent  of  the  voting  rights  attached  to  all  vot- 
ing securities  of  the  company  for  the  time 
being  outstanding, 

ii.  any  partners  of  that  person  or  company, 

iii.  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  or  company  serves 
as  trustee  or  in  a  similar  capacity, 

iv.  any  relative  of  such  person,  including  bis 
spouse,  or  of  his  spouse  who  has  the  same 
home  as  such  person; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  in- 
corporated organization ; 


5.  "contract"  includes  a  trust  agreement,  declaration 
of  trust  or  other  similar  instrument; 

6.  "contractual  plan"  means  any  contract  or  other 
arrangement  for  the  purchase  of  shares  or  units 
of  a  mutual  fund  by  payments  over  a  specified 
period  or  by  a  specified  number  of  payments  where 
the  amount  deducted  from  any  one  of  the  pay- 
ments as  sales  charges  is  larger  than  the  amount 
that  would  have  been  deducted  from  such  pay- 
ment for  sales  charges  if  deductions  had  been  made 
from  each  payment  at  a  constant  rate  for  the 
duration  of  the  plan; 

7.  "contractual  plan  service  company"  means  a  per- 
son or  company  that  sponsors  or  administers  a 
contractual  plan  other  than  a  trust  company  regis- 

^Im'^^^"'  tered  under  The  Loan  and  Trust  Corporations  Act; 

8.  "dealer"  means  a  person  or  company  who  trades  in 
securities  in  the  capacity  of  principal  or  agent ; 

9.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

10.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

11.  "director",  where  used  in  relation  to  a  person, 
includes  a  person  acting  in  a  capacity  similar  to  that 
of  a  director  of  a  company ; 

12.  "distribution",  where  used  in  relation  to  trading  in 
securities,  means, 

i.  a  trade  in  securities  of  an  issuer  that  have 
not  been  previously  issued, 

ii.  a  trade  by  or  on  behalf  of  an  issuer  in  previously 
issued  securities  of  that  issuer  that  have  been 
redeemed  or  purchased  by  or  donated  to  that 
issuer, 

iii.  a  trade  in  previously  issued  securities  of  an 
issuer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  com- 
panies holding  a  sufficient  number  of  any 
securities  of  that  issuer  to  affect  materially  the 
control  of  that  issuer,  but  any  holding  of  any 
person,  company  or  combination  of  persons 
and  companies  holding  more  than  20  per  cent  of 
the  outstanding  voting  securities  of  an  issuer 


shall,  in  the  absence  of  evidence  to  the  con- 
trary, be  deemed  to  affect  materially  the 
control  of  that  issuer, 

iv.  a  trade  in  securities  previously  issued  through 
an  exemption  in  subsection  1  of  section  73 
that  is  not  made  in  compliance  with  subsec- 
tion 4,  5,  6  or  7  of  section  73, 

V.  the  first  trade  in  previously  issued  securities 
of  a  company  that  has  ceased  to  be  a  private 
company, 

and  "distribute",  "distributed"  and  "distributing" 
have  a  corresponding  meaning; 

13.  "distribution  company"  means  a  person  or  com- 
pany distributing  securities  under  a  distribution 
contract ; 

14.  "distribution  contract"  means  a  contract  between  a 
mutual  fund  or  its  trustees  or  other  legal  representa- 
tive and  a  person  or  company  under  which  that 
person  or  company  is  granted  the  right  to  purchase 
the  shares  or  units  of  the  mutual  fund  for  distri- 
bution or  to  distribute  the  shares  or  units  of  the 
mutual  fund  on  behalf  of  the  mutual  fund ; 

15.  "file"  means  deliver  to  the  Commission; 

16.  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on 
behalf  of  a  security  holder,  becomes  a  proxy ; 

17.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 
tion, trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  administrator  or  other  legal 
personal  representative ; 

18.  "insider"  or  "insider  of  a  reporting  issuer"  means, 

i.  every  director  or  senior  officer  of  a  reporting 
issuer, 

ii.  every  director  or  senior  officer  of  a  company 
that  is  itself  an  insider  or  subsidiary  of  a 
reporting  issuer, 

iii.  any  person  or  company  who  beneficially  owns, 
directly  or  indirectly,  voting  securities  of  a 
reporting  issuer  or  who  exercises  control  or 
direction  over  voting  securities  of  a  reporting 


issuer  or  a  combination  of  both  carrying  more 
than  10  per  cent  of  the  voting  rights  attached 
to  all  voting  securities  of  the  reporting  issuer 
for  the  time  being  outstanding  other  than 
voting  securities  held  by  the  person  or  com- 
pany as  underwriter  in  the  course  of  a  distribu- 
tion, and 

iv.  a  reporting  issuer  where  it  has  purchased, 
redeemed  or  otherwise  acquired  any  of  its 
securities,  for  so  long  as  it  holds  any  of  its 
securities ; 

19.  "issuer"  means  a  person  or  company  who  has 
outstanding,  issues  or  proposes  to  issue,  a  security; 

20.  "management  company"  means  a  person  or  company 
who  provides  investment  advice,  under  a  manage- 
ment contract; 

21.  "management  contract"  means  a  contract  under 
which  a  mutual  fund  is  provided  with  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  for  valuable  consideration; 

22.  "material",  where  used  in  relation  to  a  fact  or  change, 
means  a  fact  or  change  that  would  reasonably  be 
expected  to  have  a  significant  effect  on  the  market 
price  of  a  security  of  an  issuer; 

23.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned; 

24.  "misrepresentation"  means, 

i.  an  untrue  statement  of  material  fact,  or 
ii.  an  omission  to  state  a  material  fact ; 

25.  "mutual  fund"  includes  an  issuer  of  securities  that 
entitle  the  holder  to  receive  on  demand,  or  within 
a  specified  period  after  demand,  an  amount  computed 
by  reference  to  the  value  of  a  proportionate  interest 
in  the  whole  or  in  a  part  of  the  net  assets,  including 
a  separate  fund  or  trust  account,  of  the  issuer  of 
the  securities; 

26.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary,  the 
treasurer,  the  assistant  treasurer,  and  the  general 
manager    of    a    company,    and    any    other    person 


designated  an  officer  of  a  company  by  by-law  or 
similar  authority,  or  any  individual  acting  in  a  similar 
capacity  on  behalf  of  an  issuer  or  registrant; 

27.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

28.  "portfolio  manager"  means  an  adviser  registered  for 
the  purpose  of  managing  the  investment  portfolio 
of  clients  through  discretionary  authority  granted 
by  the  clients ; 

29.  "portfolio  securities",  where  used  in  relation  to  a 
mutual  fund,  means  securities  traded  within  the 
last  thirty  days,  held,  or  proposed  to  be  purchased 
by  the  mutual  fund; 

30.  "private  company"  means  a  company  in  whose 
constating  document, 

i.  the  right  to  transfer  its  shares  is  restricted, 

ii.  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  its  employment  and 
exclusive  of  persons  who,  having  been  formerly 
in  the  employment  of  the  company,  were, 
while  in  that  employment,  and  have  continued 
after  termination  of  that  employment  to  be, 
shareholders  of  the  company,  is  limited  to 
not  more  than  fifty,  two  or  more  persons 
who  are  the  joint  registered  owners  of  one  or 
more  shares  being  counted  as  one  share- 
holder, and 

iii.  any  invitation  to  the  public  to  subscribe  for 
its  securities  is  prohibited; 

31.  "promoter"  means, 

i.  a  person  or  company  who,  acting  alone  or  in 
conjunction  with  one  or  more  other  persons, 
companies  or  a  combination  thereof,  directly 
or  indirectly,  takes  the  initiative  in  founding, 
organizing  or  substantially  reorganizing  the 
business  of  an  issuer,  or 

ii.  a  person  or  company  who,  in  connection  with 
the  founding,  organizing  or  substantial  re- 
organizing of  the  business  of  an  issuer, 
directly  or  indirectly,  receives  in  consideration 
of  services  or  property,  or  both  services  and 
property,  10  per  cent  or  more  of  any  class  of 


securities  of  the  issuer  or  10  per  cent  or  more 
of  the  proceeds  from  the  sale  of  any  class  of 
securities  of  a  particular  issue,  but  a  person  or 
company  who  receives  such  securities  or 
proceeds  either  solely  as  underwriting  com- 
missions or  solely  in  consideration  of  property 
shall  not  be  deemed  a  promoter  within  the 
meaning  of  this  definition  if  such  person  or 
company  does  not  otherwise  take  part  in 
founding,  organizing,  or  substantially  re- 
organizing the  business ; 

32.  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  security  holder  has 
appointed  a  person  or  company  as  his  nominee  to 
attend  and  act  for  him  and  on  his  behalf  at  a 
meeting  of  security  holders; 

33.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

34.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act; 

35.  "regulations"  means  the  regulations  made  under  this 
Act; 

36.  "reporting  issuer"  means  an  issuer, 

i.  that  has  issued  voting  securities  on  or  after 
the  1st  day  of  May,  1967  in  respect  of  which 
a  prospectus  was  filed  and  a  receipt  therefor 
obtained  under  a  predecessor  of  this  Act  or 
in  resp)ect  of  which  a  securities  exchange  take- 
over bid  circular  was  filed  under  a  predecessor 
of  this  Act, 

ii.  that  has  filed  a  prospectus  and  obtained  a 
receipt  therefor  under  this  Act  or  that  has 
filed  a  securities  exchange  take-over  bid 
circular  under  this  Act, 

iii.  any  of  whose  securities  have  been  at  any  time 
since  the  coming  into  force  of  this  Act  listed 
and  posted  for  trading  on  any  stock  exchange 
in  Ontario  recognized  by  the  Commission, 
regardless  of  when  such  listing  and  posting 
for  trading  commenced, 

ffi^'  ^^^'  ^^-  ^°  which  The  Business  Corporations  Act  applies 

and  which,  for  the  purposes  of  that  Act,  is 
offering  its  securities  to  the  public,  or 

V.  that  is  the  company  whose  existence  continues 
following  the  exchange  of  securities  of  a  com- 


pany  by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the 
securities  of  that  other  company  in  connec- 
tion with, 

(«)  a  statutory  amalgamation  or  arrange- 
ment; or 

(b)  a  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the 
other  company  that  in  turn  loses  its 
existence  by  operation  of  law,  or  under 
which  the  existing  companies  merge 
into  a  new  company, 

where  one  of  the  amalgamating  or  merged 
companies  or  the  continuing  company  has 
been  a  reporting  issuer  for  at  least  twelve 
months ; 

37.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
securities  on  behalf  of  the  dealer; 

38.  "security"  includes, 

i.  any  document,  instrument  or  writing  com- 
monly known  as  a  security, 

ii.  any  document  constituting  evidence  of  title  to 
or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person 
or  company, 

iii.  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

iv.  any  document  constituting  evidence  of  an 
option,  subscription  or  other  interest  in  or  to 
a  security, 

V.  any  bond,  debenture,  note  or  other  evidence 
of  indebtedness,  share,  stock,  unit,  unit 
certificate,  participation  certificate,  certificate 
of  share  or  interest,  pre-organization  certi- 
ficate, subscription  or  any  agreement  under 
which  the  interest  of  the  purchaser  is  valued 
for  purposes  of  conversion  or  surrender  by 
reference  to  the  value  of  a  proportionate 
interest  in  a  specified  portfolio  of  assets, 
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vi.  any  agreement  providing  that  money  received 

,     will  be  repaid  or  treated  as  a  subscription  to 

shares,  stock,  units  or  interests  at  the  option 

of  the  recipient  or  of  any  person  or  company, 

vii.  any  certificate  of  share  or  interest  in  a  trust, 
estate  or  association, 

viii.  any  profit-sharing  agreement  or  certificate, 

ix.  any  certificate  or  interest  in  an  oil,  natural 
gas  or  mining  lease,  claim  or  royalty  voting 
trust  certificate, 

X.  any  oil  or  natural  gas  royalties  or  leases  or 
fractional  or  other  interest  therein, 

xi.  any  collateral  trust  certificate, 

xii.  any  income  or  annuity  contract  not  issued  by 
R.s.o.  1970,  ^^  insurance  company  or  an  issuer  within  the 

^•22^  meaning  of  The  Investment  Contracts  Act, 

xiii.  any  investment  contract,  other  than  an  invest- 
ment contract  within  the  meaning  of  The 
Investment  Contracts  Act, 

xiv.  any  document  constituting  evidence  of  an 
interest  in  a  scholarship  or  educational  plan 
or  trust, 

XV.  any  document  constituting  evidence  of  an 
agreement  purporting  to  grant  an  exclusive 
right  to  use  or  occupy  any  part  of  specific 
real  property  for  residential,  recreational  or 
vacation  purposes  for  a  specific  time  or  times 
within  any  specific  period  of  time  where  the 
agreement  contemplates  the  grant  of  the  same 
or  similar  rights  to  other  persons  or  companies 
on  a  time  sharing  basis  with  respect  to  the 
specific  real  property. 


1977,  c.  . . . 


xvi.  any  commodity  futures  option  within  the 
meaning  of  The  Commodity  Futures  Act,  1977 
except  where  such  commodity  futures 
option  is  traded  on  a  commodity  futures 
exchange  registered  or  recognized  by  the 
Commission  under  The  Commodity  Futures 
Act,  1977,  and 


_.  xvii.  any  commodity  futures  contract  other  than 

a    commodity    futures    contract    within    the 
meaning    of    The    Commodity    Futures    Act,'^^'^'^'^- 
1977, 

whether  any  of  the  foregoing  relate  to  an  issuer  or 
proposed  issuer; 

39.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  company  or  any  other  individual 
who  performs  functions  for  an  issuer  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office,  and 

ii.  each  of  the  five  highest  paid  employees  of  an 
issuer,  including  any  individual  referred  to  in 
subparagraph  i ; 

40.  "trade"  or  "trading"  includes, 

i.  any  sale  or  disposition  of  a  security  for 
valuable  consideration,  whether  the  terms  of 
payment  be  on  margin,  instalment  or  other- 
wise, but  does  not  include  a  purchase  of  a 
security, 

ii.  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

iii.  any  receipt  by  a  registrant  of  an  order  to 
buy  or  sell  a  security, 

iv.  any  transfer,  pledge  or  encumbrancing  of 
securities  of  an  issuer  from  the  holdings  of 
any  person  or  company  or  combination  of 
persons  or  companies  described  in  subpara- 
graph iii  of  paragraph  12  for  the  purpose  of 
giving  collateral  for  a  bona  fide  debt,  and 

V.  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  any  of  the  foregoing; 

41.  "underwriter"  means  a  person  or  company  who,  as 
principal,  agrees  to  purchase  securities  with  a  view  to 
distribution  or  who,  as  agent,  offers  for  sale  or  sells 
securities    in    connection    with    a    distribution    and 


10 

includes  a  person  or  company  who  has  a  direct  or 
indirect  participation  in  any  such  distribution,  but 
does  not  include, 

i.  a  person  or  company  whose  interest  in  the 
transaction  is  limited  to  receiving  the  usual 
and  customary  distributor's  or  seller's  com- 
mission payable  by  an  underwriter  or  issuer, 

ii.  a  mutual  fund  that,  under  the  laws  of  the 
jurisdiction  to  which  it  is  subject,  accepts  its 
shares  or  units  for  surrender  and  resells  them, 

iii.  a  company  that,  under  the  laws  of  the  juris- 
diction to  which  it  is  subject,  purchases  its 
shares  and  resells  them,  or 

^B^i' ^^°*  ^^-  ^  bank  to  which  the  Bank  Act  (Canada)  applies 

with  respect   to   the   securities   described  in 
paragraph  1  of  subsection  2  of  section  35 ; 

42.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing. 

com^lmies  (^)  ^  company  shall  be  deemed  to  be  an  affiliate  of  another 

company  if  one  of  them  is  the  subsidiary  of  the  other  or  if 
both  are  subsidiaries  of  the  same  company  or  if  each  of  them 
is  controlled  by  the  same  person  or  company. 

companies  (^^  ^  Company  shall  be  deemed  to  be  controlled  by  another 

person  or  company  or  by  two  or  more  companies  if, 

{a)  voting  securities  of  the  first-mentioned  company 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than  by 
way  of  security  only,  by  or  for  the  benefit  of  the 
other  person  or  company  or  by  or  for  the  benefit  of 
the  other  companies ;  and 

(b)  the  votes  carried  by  such  securities  are  entitled, 
if  exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  company. 

companies  ^^)  ^  company  shall  be  deemed   to  be   a  subsidiary  of 

another  company  if, 

{a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 
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(iii)  two    or   more    companies   each    of   which   is 
controlled  by  that  other;  or 

{b)  it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 

(5)  A  person  shall  be  deemed  to  own  beneficiallv  securities  Beneficial 
beneficially  owned  by  a  company  controlled  by  him  or  by  an  of  securities 
affiliate  of  such  company. 

(6)  A    company    shall    be    deemed    to    own    beneficially  wem 
securities  beneficially  owned  by  its  affiliates. 

(7)  Every  management  company  and  every  distribution  ^^^^J^^^^^^j 
company  of  a  mutual  fund  that  is  a  reporting  issuer  and  f»ind 
every  insider  of  such  management  company  and  distribu- 
tion company  shall  be  deemed  to  be  an  insider  of  the  mutual 

fund. 

(8)  Where  an  issuer  becomes  an  insider  of  a  reporting  issuer,  ina?der*of 
every  director  or  senior  officer  of  the  issuer  shall  be  deemed  reporting 
to  have  been  an  insider  of  the  reporting  issuer  for  the  pre- 
vious six  months  or  for  such  shorter  period  that  he  was  a 
director  or  senior  officer  of  the  issuer. 

(9)  Where  a  reporting  issuer  becomes  an  insider  of  any^|P°^t^^^ 
other  reporting  issuer,  every  director  or  senior  officer  of  the  insider  of 
second-mentioned  reporting  issuer  shall  be  deemed  to  have  reporting 
been  an  insider  of  the  first-mentioned  reporting  issuer  for^^^*^^^ 
the  previous  six  months  or  for  such  shorter  period  that  he 

was   a   director   or   senior   officer   of    the   second-mentioned 
reporting  issuer.     R.S.O.  1970,  c.  426,  s.  1,  amended. 


PART  I 

THE  COMMISSION 

2. — (1)  The  Commission  is  continued  and  is  responsible  commission 
for  the  administration  of  this  Act. 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and  ^ppoi'^'ment 
not    more    than    eight    other    members,    appointed    by    the 
Lieutenant    Governor   in    Council,    one    of    whom    shall    be 
designated  as  Vice-Chairman. 

(3)  Two  members  of  the  Commission  constitute  a  quorum. '3'^°'*^™ 
R.S.O.  1970,  c.  426,  s.  2,  amended. 
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Chairman 
and  members 


3. — (1)  The  Chairman  shall  be  the  chief  executive  officer 
of  the  Commission  and  shall  devote  his  full  time  to  the  work 
of  the  Commission,  and  the  other  members  shall  devote  such 
time  as  may  be  necessary  for  the  due  performance  of  their 
duties  as  members  of  the  Commission. 


Delegation 
of  powers 


(2)  The  Chairman,  Vice-Chairman  or  any  member  of  the 
Commission  may  exercise  the  powers  and  shall  perform  such 
duties  vested  in  or  imposed  upon  the  Commission  by  this 
Act  or  the  regulations  as  are  assigned  to  him  by  the 
Commission. 


Eligibility 
to  sit  on 
hearing 


(3)  Where  the  person  who  exercises  the  powers  and  per- 
forms the  duties  vested  in  the  Commission  by  sections  11 
to  17  pursuant  to  an  assignment  under  subsection  2,  receives 
the  report  of  an  investigation  ordered  under  section  11  and 
on  the  basis  of  such  report  issues  an  ex  parte  order  or  a 
direction  that  proceedings  be  instituted  by  the  Commission 
under  section  26,  71,  126  or  127  such  person  shall  not  sit  on 
the  hearing  required  to  be  held  by  the  Commission  except 
with  the  written  consent  of  the  party  directly  affected  by  the 
proceedings. 


Review 


(4)  Every  decision  made  pursuant  to  an  assignment  under 
subsection  2  is  subject  to  review  by  the  Commission  under 
section  8  in  the  same  manner  as  if  it  had  been  made  by  the 
Director,  and  the  person  who  made  the  decision  shall  not  sit 
on  the  hearing  and  review  thereof  by  the  Commission. 
R.S.O.  1970,  c.  426,  s.  3,  amended. 


PART  II 

FINANCIAL   DISCLOSURE  ADVISORY   BOARD 


Financial 
Disclosure 
Advisory 
Board 


4. — (1)  The  Financial  Disclosure  Advisory  Board 
established  under  The  Securities  Act,  being  chapter  426  of  the 
Revised  Statutes  of  Ontario,  1970,  is  continued  and  shall  be 
composed  of  not  more  than  five  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 


Meetings 


(2)  The  Financial  Disclosure  Advisory  Board  shall  meet 
at  the  call  of  the  Commission. 
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(3)  The  Financial  Disclosure  Advisory  Board  shall,  when  Duties 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning  the  financial  disclosure  requirements 

of  this  Act  and  the  regulations. 

(4)  The   members   of   The   Financial   Disclosure   Advisory  Remuner- 

^    '  •  1  1       T  •  ation 

Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in  Council  may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to  his 
reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board.     R.S.O.  1970,  c.  426,  s.  146,  amended. 


PART  III 

APPOINTMENT  OF  EXPERTS 

5. — (1)  The  Commission  may  appoint  one  or  more  experts  A^p^ointment 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 

(2)  The  Commission  may  submit  any  agreement,  prospectus,  f^e^e^rts"^ 
financial   statement,    report   or   other   document    to   one   or 

more  experts  appointed  under  subsection  1  for  examina- 
tion, and  the  Commission  has  the  like  power  to  summon 
and  enforce  the  attendance  of  witnesses  before  the  expert 
and  to  compel  them  to  produce  documents,  records  and 
things  as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  11  apply  mutatis  mutandis. 

(3)  An  expert  appointed  under  subsection  1  shall  be  paid  ^f  J^IJ^^g 
such  amounts  for  services  and  expenses  as  the  Lieutenant 
Governor  in  Council  may  determine.     New. 


PART  IV 

THE   DIRECTOR 

6.  The  Director  may  exercise  the  powers  and  shall  perform  Director 
the  duties  vested  in  or  imposed  upon  him  by  this  Act,  and  he 
may  exercise  the  powers  and  shall  perform  the  duties  vested 
in  or  imposed  upon  the  Commission  by  this  Act  or  the 
regulations  that  are  assigned  to  him  by  the  Commission 
except  those  referred  to  in  section  8  and  sections  11  to  17 


14 


and,  subject  to  the  direction  of  the  Commission,  he  is  the 
chief  administrative  officer  of  the  Commission.  R.S.O.  1970, 
c.  426,  s.  4. 


Refunds 


7.  Where, 


(a)  an  apphcation  for  registration  or  renewal  of  registra- 
tion is  abandoned ;  or 


(b)  a  preliminary  prospectus  or  prospectus  is  withdrawn, 

the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  or  filed  the  preliminary 
prospectus  or  prospectus,  recommend  to  the  Treasurer  of 
Ontario  that  a  refund  of  the  fee  paid  on  the  making  of  the 
application  or  the  filing  of  the  preliminary  prospectus  or 
prospectus  or  such  part  thereof  as  he  considers  fair  and 
reasonable  be  made,  and  the  Treasurer  may  make  such 
refund  from  the  Consolidated  Revenue  Fund.  R.S.O.  1970, 
c.  426,  s.  17. 


PART  V 

ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

Notification        g — (J)  xhe  Director  shall  forthwith  notify  the  Commission 

of  decision  «-"       \    /  j  . 

of  every  decision  refusmg  registration  under  section  25  or 
refusing  to  issue  a  receipt  for  a  prospectus  under  section  62 
and  the  Commission  may  within  thirty  days  of  the  decision 
notify  the  Director  and  any  person  or  company  directly 
affected  of  its  intention  to  convene  a  hearing  to  review  the 
decision.     New. 


Review 

of  Director's 

decisions 


(2)  Any  person  or  company  directly  affected  by  a  decision 
of  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  maihng 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 


Power  on 
review 


(3)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper.  R.S.O. 
1970,  c.  426,  s.  28;  1971,  c.  31,  s.  5. 
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(4)  Notwithstanding  that  a  person  or  company  requests  stay 
a  hearing  and  review  under  subsection  2  of  this  section  or 
subsection  4  of  section  3,  the  decision  under  review  takes 
effect  immediately,  but  the  Commission  may  grant  a  stay 
until  disposition  of  the  hearing  and  review.     1973,  c.  11,  s.  1. 

9. — (1)  Any   person   or   company   directly   affected   by   a  Appeal 
decision   of   the   Commission,   other   than   a   decision   under 
section  75,  may  appeal  to  the  Supreme  Court. 

(2)  Notwithstanding  that  an  appeal  is  taken  under  this  stay 
section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a  stay 
until  disposition  of  the  appeal. 

(3)  The   Secretary   shall   certify   to   the   Registrar   of   the  ^f5^^^J=^'J°t° 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

{b)  the  decision  of  the  Commission,  together  with  any 
statement  of  reasons  therefor ; 


(c)  the  record  of  the  proceedings  before  the  Commission ; 
and 


(d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 


(4)  The   Minister  is  entitled  to  be  heard  by  counsel  or  ^°ii.^e^\o 
otherwise  upon  the  argument  of  an  appeal  under  this  section,  appear 

(5)  Where  an  appeal  is  taken  under  this  section,  the  court  o°*urt 
may    by    its    order    direct    the    Commission    to    make    such  on  appeal 
decision    or    to    do    such    other    act    as    the    Commission    is 
authorized   and   empowered   to   do   under   this   Act   or   the 
regulations  and  as  the  court  considers  proper,  having  regard 

to  the  material  and  submissions  before  it  and  to  this  Act  and 
the  regulations,  and  the  Commission  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court,  on  an  appeal,  fg^^fi^^^^g 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
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circumstances,  and  every  such  decision  is  subject  to  this 
section.     1973,  c.  11,  s.  2,  amended. 

Secretary  jq^ — ^jj  There  shall  be  a  Secretary  to   the  Commission 

who  may, 

{a)  accept  service  of  all  notices  or  other  documents  on 
^  behalf  of  the  Commission; 

{b)  when  authorized  by  the  Commission,  sign  any 
decision  made  by  the  Commission  as  a  result  of  a 
hearing ; 

(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used  in 
connection  with  any  hearing  by  the  Commission  where 
certification  is  required  for  a  purpose  other  than  that 
stated  in  subsection  3  of  section  9;  and 

{d)  exercise  such  other  powers  as  are  vested  in  him 
by  this  Act  or  the  regulations  and  perform  such 
other  duties  as  are  imposed  upon  him  by  this  Act 
or  the  regulations  or  by  the  Commission. 

Acting 

Secretary  (2)  Where   the   Secretary   is   absent    for   any   reason,    the 

Commission  may  designate  another  individual  to  act  in  the 
capacity  of  Secretary  and  the  individual  designated  may 
exercise  all  the  powers  vested  in  the  Secretary  by  this  Act 
or  the  regulations. 

by  Secretary  (3)  A  Certificate  purporting  to  be  signed  by  the  Secretary 
is,  without  proof  of  the  office  or  signature  certifying, 
admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes  in 
any  action,  proceeding  or  prosecution.     New. 


PART  VI 

INVESTIGATIONS 

Investigation  |^j^ — (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 

{a)  contravened    any    of    the    provisions    of    this    Act 
or  the  regulations ;  or 
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{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  trade  in  securities, 

the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  deems  expedient  for  the  due  administra- 
tion of  this  Act,  and  in  the  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

(2)  The  Commission  may,  by  order,  appoint  any  person  investigation 
to  make  such  investigation  as  it  deems  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  securities,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

(3)  For  the  purposes  of  any  investigation  ordered  under  f^°J^j?g*g^^jj,jj 
this  section,  the  person  appointed  to  make  the  investigation 

may  investigate,  inquire  into  and  examine, 

{a)  the  affairs  of  the  person  or  company  in  respect  of 
whom  the  investigation  is  being  made  and  any  books, 
papers,  documents,  correspondence,  communications, 
negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  connected  with  the  person  or  company 
and  any  property,  assets  or  things  owned,  acquired 
or  alienated  in  whole  or  in  part  by  the  person  or 
company  or  by  any  person  or  company  acting  on 
behalf  of  or  as  agent  for  the  person  or  company; 
and 

(6)  the  assets  at  any  time  held,  the  habilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  the 
person  or  company  and  the  relationship  that  may 
at  any  time  exist  or  have  existed  between  the 
person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 

(4)  The  person  making  an  investigation  under  this  section  fu^^on° 
has  the  same  power  to  summon  and  enforce  the  attendance  witnesses  and 

<•        •  1  •  ■  1  ii_  require 

of  Witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 
is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 
and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 
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R.S.0. 1970, 
c.  151 


Counsel 


Seizure 
of  property 


questions  or  to  produce  such  documents,  records  and  things 
as  are  in  his  custody  or  possession  makes  the  person  hable  to 
be  committed  for  contempt  by  a  judge  of  the  Supreme  Court 
as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  provided  that  no  provision  of  The  Evidence  Act  exempts 
any  bank  or  any  officer  or  employee  thereof  from  the 
operation  of  this  section. 

(5)  A  person  giving  evidence  at  an  investigation  under 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section, 
the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities 
or  other  property  of  the  person  or  company  whose  affairs 
are  being  investigated. 


Inspection 
of  seized 
documents 


(7)  Where  any  documents,  records,  securities  or  other 
property  are  seized  under  subsection  6,  the  documents, 
records,  securities  or  other  property  shall  be  made  available 
for  inspection  and  copying  by  the  person  or  company  from 
whom  seized  at  a  mutally  convenient  time  and  place  if  a 
request  for  an  opportunity  to  inspect  or  copy  is  made  by  the 
person  or  company  to  the  person  appointed  to  make  the 
investigation. 


Accountants 
and  experts 


(8)  Where  an  investigation  is  ordered  under  this  section, 
the  Commission  may  appoint  an  accountant  or  other  expert 
to  examine  documents,  records,  properties  and  matters  of 
the  person  or  company  whose  affairs  are  being  investigated. 
R.S.O.  1970,  c.  426,  s.  21  (1-8). 


Siv^stigation      (^)  Every  person  appointed  under  subsection  1 ,  2  or  8  shall 

provide  the  Commission  with  a  full  and  complete  report  of  the 

investigation  including  any  transcript  of  evidence  and  material 

in  his  possession  relating  to  the  investigation.     R.S.O.  1970, 

'    c.  426,  s.  21  (9),  amended. 


Report  to 
Minister 


R.S.O.  1970, 
c.  C-34 


12.  Where  upon  the  report  of  an  investigation  made  under 
section  11  it  appears  to  the  Commission  that  any  person  or 
company  may  have, 

{a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations ;  or 

{h)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  securities, 

the  Commission  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  it,  any  transcript 
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of  evidence  and  any  material  in  the  possession  of  the  Commission 
relating  thereto,  to  the  Minister.     R.S.O.  1970,  c.  426,  s.  22. 

13.  Notwithstanding  section  1 1 ,  the  Minister  may,  by  order,  by^order*V°° 
appoint    any    person    to    make    such    investigation    as    the  Minister 
Minister  considers  expedient  for  the  due  administration  of 

this  Act  or  into  any  matter  relating  to  trading  in  securities, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights, 
and  privileges  as  a  person  appointed  under  section  11. 
R.S.O.  1970,  c.  426,  s.  23. 

14.  No  person,  without  the  consent  of  the  Commission,  Evidence  not 

"  '  .  to  be  disclosed 

shall  disclose,  except  to  his  counsel,  any  information  or 
evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  11  or  13. 

15.  Where  an  investigation  has  been  made  under  section  Report  to 
11,  the  Commission  may,  and,  where  an  investigation  has 

been  made  under  section  13,  the  person  making  the 
investigation  shall  report  the  result  thereof,  including  the 
evidence,  findings,  comments  and  recommendations,  to  the 
Minister,  and  the  Minister  may  cause  the  report  to  be 
published  in  whole  or  in  part  in  such  manner  as  he 
considers  proper.    R.S.O.  1970,  c.  426,  s.  25. 

16.— (1)  The  Commission  may,  freele'" 

property 

{a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  11  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  11  or  13; 

(b)  where  it  is  about  to  make  or  has  made  an  order  under 
section  126  that  trading  in  securities  of  an  issuer 
shall  cease; 

(c)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
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security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company. 


R.S.C.  1970, 
cc.  B-3,  W-10, 
R.S.0. 1970, 
cc.  228,  89, 53 


in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any 
funds  or  securities  of  the  person  or  company  referred  to  in 
clause  a,  b,  c  or  d  to  hold  such  funds  or  securities  or  direct  the 
person  or  company  referred  to  in  clause  a,  b,  c  or  d  to  refrain 
from  withdrawing  any  such  funds  or  securities  from  any 
other  person  or  company  having  any  of  them  on  deposit, 
under  control  or  for  safekeeping  or  to  hold  all  funds  or 
securities  of  clients  or  others  in  his  possession  or  control  in 
trust  for  any  interim  receiver,  custodian,  trustee,  receiver  or 
liquidator  appointed  under  the  Bankruptcy  Act  (Canada), 
The  Judicature  Act,  The  Corporations  Act,  The  Business 
Corporations  Act,  the  Winding-up  Act  (Canada)  or  section  17 
of  this  Act,  or  until  the  Commission  in  writing  revokes  the 
direction  or  consents  to  release  any  particular  fund  or 
security  from  the  direction,  provided  that  no  such  direction 
applies  to  funds  or  securities  in  a  stock  exchange  clearing 
house  or  to  securities  in  process  of  transfer  by  a  transfer 
agent  unless  the  direction  expressly  so  states,  and  in  the  case 
of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 


Application 

for 

directions 


(2)  Any  person  or  company  named  in  a  direction  issued 
under  subsection  1  may,  if  in  doubt  as  to  the  application  of 
the  direction  to  particular  funds  or  securities,  apply  to  the 
Commission  for  an  order  of  clarification.  R.S.O.  1970, 
c.  426,  s.  26  (1,  2),  amended. 


Revocation 


amendment 
of  direction 


(3)  Upon  the  application  of  a  person  or  company  directly 
affected  by  a  direction  issued  under  subsection  1,  the  Com- 
mission may  make  an  order  on  such  terms  and  conditions 
it  may  impose  revoking  the  direction  or  consenting  to  the 
release  of  any  fund  or  security.     New. 


Notice  to 
land  registry 
offices 


(4)  In  any  of  the  circumstances  mentioned  in  clause  a,  b,  c, 
or  d  of  subsection  1,  the  Commission  may  in  writing  or  by 
telegram  notify  any  land  registrar  or  mining  recorder  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  or  mining  claims  belonging  to  the  person  or 
company  referred  to  in  the  notice,  which  notice  shall  be 
registered  or  recorded  against  the  lands  or  claims  mentioned 
therein  and  has  the  same  effect  as  the  registration  or 
recording  of  a  certificate  of  lis  pendens  or  a  caution, 
and  the  Commission  may  in  writing  revoke  or  modify  the 
notice.     R.S.O.  1970,  c.  426,  s.  26  (3),  amended. 
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17. — (1)  The  Commission  may,  •     Appointment 


of  receiver, 
etc. 


(a)  where  it  is  about  to  order  an  investigation  in  respect 
of  a  person  or  company  under  section  1 1  or  during  or 
after  an  investigation  in  respect  of  a  person  or 
company  under  section  11  or  13; 

(b)  where  it  is  about  to  make  or  has  made  an  order  under 
section  126  that  trading  in  securities  of  an  issuer 
shall  cease; 

(c)  where  it  is  about  to  make  or  has  made  a  decision  sus- 
pending or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any  person 
or  company  to  trade  in  securities ; 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company ;  or 

{e)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  the  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  the  person  or  company. 

(2)  Upon   an   application   under   subsection    1,    the   judge  Appointment 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,   trustee  or  hquidator  of  all   or  any 

part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  the  person  or  company  or 
of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  the  person  or  company,  or, 
in  a  proper  case,  of  the  security  holders  of  or  subscribers  to 
the  person  or  company,  appoint  a  receiver,  receiver  and 
manager,  trustee  or  Hquidator  of  the  property  of  the  person  or 
company.    R.S.O.  1970,  c.  426,  s.  27  (1,  2),  amended. 

(3)  Upon  an  ex  parte  application  made  by  the  Commission  ex parte 
under   this   section,    the   judge   may   make   an   order   under 
subsection  2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  liquidator  for  a  period  not  exceeding  fifteen  days. 
-R.S.O.  1970.  c.  426,  s.  27  (3),  amended. 
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recefver°etc  ^^^  ^  receiver,  receiver  and  manager,  trustee  or  liquidator 
of  the  property  of  any  person  or  company  appointed  under 
this  section  shall  be  the  receiver,  receiver  and  manager, 
trustee  or  liquidator  of  all  or  any  part  of  the  property 
belonging  to  the  person  or  company  or  held  by  the  person 
or  company  on  behalf  of  or  in  trust  for  any  other  person  or 
company,  and  the  receiver,  receiver  and  manager,  trustee  or 
liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

oforder™^'^*^  (5)  An  Order  made  under  this  section  may  be  enforced 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 
Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 


Rules  of 
practice 


(6)  Upon  an  application  made  under  this  section,  the  rules 
of  practice  of  the  Supreme  Court  apply.  R.S.O.  1970, 
c.  426,  s.  27  (4-6),  amended. 


PART  VII 


AUDITS 

Commission  1^* — (^)  Notwithstanding  anything  in  sections  19,  20  and 
21,  the  Commission  may  in  writing  appoint  any  person  to 
examine  at  any  time, 

{a)  the  financial  affairs  of  a  registrant  or  a  reporting 
issuer;  and 

[h)  the  books  and  records  of  a  custodian  of  assets  of  a 
mutual  fund  or  of  a  custodian  of  shares  or  units  of  a 
mutual  fund  under  a  custodial  agreement  or  other 
arrangement  with  a  person  or  company  engaged  in 
the  distribution  of  shares  or  units  of  the  mutual 
fund, 

and  prepare  such  financial  or  other  statements  and  reports 
that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section 
may  inquire  into  and  examine  all  books  of  account,  securities, 
cash,  documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  person  or  company 
whose  financial  affairs  are  being  examined,  and  no  person  or 
company  shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  for  the  purpose  of 
the  examination. 

(3)  The  Commission  may  charge  such  fees  as  may  be 
prescribed  by  the  regulations  for  any  examination  made 
under  this  section.     R.S.O.  1970,  c.  426,  s.  3^,  amended. 


Access  to 
records 


Fees 
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PART  VIII 

SELF-REGULATION GENERALLY 

19.  Every  stock  exchange  in  Ontario  recognized  by  the  P^^ei^of 
Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario,  shall, 

{a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Ontario  for  not  fewer  than 
five  years  and  shall  be  known  as  a  panel  auditor 
or  members'  auditor;  and 

(6)  employ  an  exchange  auditor,  district  association 
auditor  or  association  auditor,  as  the  case  may  be, 
whose  appointment  is  subject  to  the  approval  of 
the  Commission,  and  the  appointee  shall  be  an 
auditor  who  has  practised  as  such  in  Ontario  for 
not  fewer  than  ten  years.     R.S.O.  1970,  c.  426,  s.  30. 

20. — (1)  Every  stock  exchange  in  Ontario  recognized  by  the  f^^^^  ^^ 
Commission,  the  Ontario  District  of  the  Investment  Dealers'  exchange  and 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario  shall  cause  each  member  of  such  class  or  classes  of 
their  members  as  the  Commission  may  designate  in  writing  to 
appoint  an  auditor  from  the  panel  of  auditors  selected  under 
clause  a  of  section  19  and  such  auditor  shall  make  the  examina- 
tion of  the  financial  affairs  of  such  member  as  called  for  by 
the  by-laws,  rules  or  regulations  applicable  to  members  of 
such  class  or  classes  and  shall  report  thereon  to  the  exchange 
auditor,  district  association  auditor  or  association  auditor, 
as  the  case  may  be. 

(2)  The  by-laws,  rules  and  regulations  of  every  stock  ^'idit^^y-iaws 
exchange  in  Ontario  recognized  by  the  Commission,  the  approval 
rules  and  regulations  of  the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada  and  the  regulations  of  the 
Broker-Dealers'  Association  of  Ontario  in  respect  of  the 
practice  and  procedure  of  the  examinations  under  subsec- 
tion 1  are  subject  to  the  approval  of  the  Commission  and  the 
actual  conduct  of  the  examinations  shall  be  satisfactory  to 
the  Commission.    R.S.O.  1970,  c.  426,  s.  31. 

21.  Every    registrant    whose    financial    affairs    are    not  Filing  of 
subject   to   examination   under  section   20   shall   keep   such  statements  of 

uij  J  Xi.!-  J-        registrants 

books  and  records  as  are  necessary  tor  the  proper  recording 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
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satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  the  registrant  or  an  officer  or  partner  of  the 
registrant  and  reported  upon  by  the  auditor  of  the  registrant, 
and  shall  deliver  to  the  Commission  such  other  information 
as  the  Commission  may  require  in  such  form  as  it  may 
prescribe.     R.S.O.  1970,  c.  426,  s.  32. 


PART  IX 

STOCK  EXCHANGES 

Stock  22. — (1)  No  person  or  company  shall  carry  on  business 

exchanges  ^    '  ^  •       j^  •  i  i  i 

as  a  stock  exchange  m  Ontario  unless  such  stock  exchange 
is  recognized  in  writing  as  such  by  the  Commission. 

Commission's      (2)  The  Commission  may,  where  it  appears  to  it  to  be  in 

powers  1  1  T      •  1      ■    • 

the  public  interest,  make  any  decision, 

(«)  with  respect  to  the  manner  in  which  any  stock 
exchange  in  Ontario  carries  on  business ; 

{b)  with  respect  to  any  by-law,  ruling,  instruction,  or 
regulation  of  any  such  stock  exchange ; 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  stock  exchange  or  with  respect  to  any 
security  listed  and  posted  for  trading  on  any  such 
stock  exchange;  or 

{d)  to  ensure  that  issuers  whose  securities  are  listed  and 
posted  for  trading  on  any  such  stock  exchange  comply 
with  this  Act  and  the  regulations. 

Je^^ewof  ^         (3)  Any    person    or    company    directly    affected    by    any 
stock  direction,  order  or  decision  made  under  any  by-law,  rule  or 

6xclidfii&r6 

regulation  of  a  stock  exchange  in  Ontario  may  apply  to  the 
Commission  for  a  hearing  and  review  thereof  and  section  8 
applies  to  the  hearing  and  review  in  the  same  manner  as  to 
the  hearing  and  review  of  a  decision  of  the  Director.  R.S.O. 
1970,  c.  426,  s.  140. 

Record  of  23.  Everv  stock  exchange  in  Ontario  shall  keep  a  record 

transactions  .  ,   -^      .  i  •   ,  i  •  i 

showing  the  time  at  which  each  transaction  on  such  stock 
exchange  took  place  and  shall  supply  to  any  customer  of  any 
member  of  such  stock  exchange,  upon  production  of  a  written 
confirmation  of  any  transaction  with  such  member,  particulars 
of  the  time  at  which  the  transaction  took  place  and  verification 
or  otherwise  of  the  matters  set  forth  in  the  confirmation. 
R.S.O.  1970,  c.  426,  s.  141. 
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PART  X 

REGISTRATION 

24. — (1)  No  person  or  company  shall,  for^trad?ng°° 

(a)  trade  in  a  security  unless  the  person  or  company  is 
registered  as  a  dealer,  or  is  registered  as  a  salesman 
or  as  a  partner  or  as  an  officer  of  a  registered  dealer 
and  is  acting  on  behalf  of  the  dealer ; 


(b)  act  as  an  underwriter  unless  the  person  or  company 
is  registered  as  an  underwriter; 


(c)  act  as  an  adviser  unless  the  person  or  company  is 
registered  as  an  adviser,  or  is  registered  as  a  partner 
or  as  an  officer  of  a  registered  adviser  and  is  acting 
on  behalf  of  the  adviser; 

(d)  act  as  a  mutual  fund  unless  the  person  or  company 
is  registered  as  a  mutual  fund; 

(e)  act  as  a  management  company  unless  the  person 
or  company  is  registered  as  a  management  company ; 
or 


(/)  act  as  a  contractual  plan  service  company  unless 
the  person  or  company  is  registered  as  a  contractual 
plan  service  company, 


and  the  registration  has  been  made  in  accordance  with 
this  Act  and  the  regulations  and  the  person  or  company 
has  received  written  notice  of  the  registration  from  the 
Director  and,  where  the  registration  is  subject  to  terms  and 
conditions,  the  person  or  company  complies  with  such  terms 
and  conditions.    R.S.O.  1970,  c.  426,  s.  6  (1). 


(2)  The  termination  of  the  employment  of  a  salesman  with  ^^^3^^^^*^°° 
a  registered  dealer  shall  operate  as  a  suspension  of  the 
registration  of  the  salesman  until  notice  in  writing  has  been 
received  by  the  Director  from  another  registered  dealer  of  the 
employment  of  the  salesman  by  the  other  registered  dealer 
and  the  reinstatement  of  the  registration  has  been  approved 
by  the  Director. 


26 


Non-trading 
employee 


Granting  of 
registration 


Terms  and 
conditions 


Refusal 


Suspension, 

cancellation, 

etc. 


Interim 
suspension 


Surrender 


(3)  The  Director  may  designate  as  non-trading  any  employee 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  sell  securities,  but  the  designation  may  be  cancelled 
as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member  of 
such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman.     R.S.O.  1970,  c.  426,  s.  6  (4,  5). 

25. — (1)  The  Director  shall  grant  registration,  renewal  of 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  where  in  the  opinion  of  the 
Director  the  applicant  is  suitable  for  registration  and  the 
proposed  registration  or  amendment  to  registration  is  not 
objectionable.     R.S.O.  1970,  c.  426,  s.  7  (1),  amended. 

(2)  The  Director  may  in  his  discretion  restrict  a  registration 
by  imposing  terms  and  conditions  thereon  and,  without 
limiting  the  generality  of  the  foregoing,  may  restrict  the 
duration  of  a  registration  and  may  restrict  the  registration 
to  trades  in  certain  securities  or  a  certain  class  of  securities. 
R.S.O.  1970,  c.  426,  s.  7  (3). 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 
R.S.O.  1970,  c.  426,  s.  7  (2). 

26. — (1)  The  Commission,  after  giving  a  registrant  an 
opportunity  to  be  heard,  may  suspend,  cancel,  restrict  or 
impose  terms  and  conditions  upon  the  registration  or 
reprimand  the  registrant  where  in  its  opinion  such  action  is  in 
the  public  interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub- 
section 1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  pubhc  interest,  the  Commission  may  suspend 
the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to  be 
held  before  the  Commission  within  fifteen  days  of  the  date 
of  the  suspension,  which  hearing  and  review  shall  be  deemed 
to  be  a  hearing  and  review  under  section  8.  R.S.O.  1970, 
c.  426,  s.  8,  amended. 

(3)  Notwithstanding  subsection  1,  the  Commission  may, 
upon  an  application  by  a  registrant,  accept,  subject  to  such 
terms  and  conditions  as  it  may  impose,  the  voluntary 
surrender  of  the  registration  of  the  registrant  where  it  is 
satisfied  the  financial  obligations  of  the  registrant  to  its 
clients  have  been  discharged  and  the  surrender  of  the 
registration  would  not  be  prejudicial  to  the  public  interest. 
New. 
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27.  A  further  application  for  registration  may  be  iriade  subsequent^ 
upon    new    or    other    material    or    where    it    is    clear    that 
material  circumstances  have  changed.     R.S.O.  1970,  c.  426, 

s.  9. 

28.  An    application    for    registration    shall    be    made    in  Application 
writing    upon    a    form    prescribed    by    the    regulations    and 
provided   by   the    Commission,    and   shall   be    accompanied 

by    such    fee    as    may    be    prescribed    by    the    regulations. 
R.S.O.  1970,  c.  426,  s.  10. 

20.  Every  applicant  shall  state  in  the  application  an  address  ^^*^®^ 
for  service  in  Ontario  and,  except  as  otherwise  provided 
in  this  Act,  all  notices  under  this  Act  or  the  regulations 
are  sufficiently  served  for  all  purposes  if  delivered  or  sent 
by  prepaid  mail  to  the  latest  address  for  service  so  stated. 
R.S.O.  1970,  c.  426,  s.  11. 

30.  The  Director  may  require  any  further  information  or  j^'g^^^j^j^^j^ 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then 
or  previously  submitted  or  may  require  the  applicant  or 
the  registrant  or  any  partner,  officer,  director,  governor  or 
trustee  of,  or  any  person  performing  a  like  function  for,  or 
any  employee  of,  the  applicant  or  of  the  registrant  to  submit 
to  examination  under  oath  by  a  person  designated  by  the 
Director.     R.S.O.  1970,  c.  426,  s.  12,  amended. 

31. — (1)  The  Director  may  refuse  registration  to  an  ^®8*<i®'ic® 
individual  if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  and  if  he  is  not  a  resident  of  Ontario  at  the  date 
of  the  application  unless  at  the  time  of  the  apphcation 
the  individual  is  registered  in  a  capacity  corresponding 
to  that  of  a  dealer,  adviser,  underwriter,  mutual  fund, 
management  company,  contractual  plan  service  company, 
partner,  officer,  or  salesman  under  the  securities  laws  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so 
registered  for  a  period  of  not  less  than  one  year  immediately 
preceding  the  date  of  the  application  and  is,  in  the  opinion 
of  the  Director,  otherwise  suitable  for  registration. 

(2)  The  Director  may  refuse  registration  to  a  person  or  '^^^^ 
company  if  any  director  or  officer  of  the  person  or  com- 
pany   has    not    been    a    resident    of    Canada    for    at    least 
one  year  immediately  prior  to  the  date  of  application  for 
registration   and  is   not   a  resident   of  Ontario  at   the  date 
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of  the  application  unless  at  the  time  of  the  application  he 
is  registered  in  a  capacity  corresponding  to  that  of  a  dealer, 
adviser,  underwriter,  mutual  fund,  management  company, 
contractual  plan  service  company,  partner,  officer  or  salesman 
under  the  securities  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  the  application 
and  is,  in  the  opinion  of  the  Director,  otherwise  suitable 
for  registration.     R.S.O.  1970,  c.  426,  s.  14,  amended. 

32. — (1)  Every  registered  dealer  shall,  within  five  days  of 
the  event,  notify  the  Director  in  the  form  prescribed  by  the 
regulations  of, 

[a]  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 


[h)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  dealer  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 


Idem 


(ii)  any    change    in    the    holders    of    the    voting 
securities  of  the  registered  dealer ; 

(c)  the  commencement  and  termination  of  employment 
of  every  salesman  and,  in  the  case  of  termination 
of  employment,  the  reason  therefor; 

{d)  the  opening  or  closing  of  any  branch  office  in 
Ontario  and,  in  the  case  of  the  opening  of  any 
branch  office  in  Ontario,  the  name  and  address  of  the 
person  in  charge  thereof;  and 

[e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Every  registered  adviser,  underwriter,  mutual  fund, 
management  company,  and  contractual  plan  service  company 
shall,  within  five  days  of  the  event,  notify  the  Director  in 
the  form  prescribed  by  the  regulations  of, 

{a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 


[h)  (i)  any  change  in  the  directors  or  officers  of  the 

registered  adviser,  underwriter,  mutual  fund, 
management  company  or  contractual  plan 
service  company  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 
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(ii)  any  change  in  the  holders  of  the  voting 
securities  of  the  registered  adviser,  under- 
writer, mutual  fund,  management  company 
or  contractual  plan  service  company. 

(3)  Every  registered  salesman  shall,  within  five  days  of  the^dem 
event,  notify  the  Director  in  the  form  prescribed  by  the  regula- 
tions of, 

(a)  any  change  in  his  address  for  service  in  Ontario  or 
in  his  business  address;  and 

{b)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

(4)  The  Director  may,  upon  an  application  of  a  registrant  Exemptions 
that   is  a  reporting  issuer,   exempt,   subject   to  such   terms 

and  conditions  as  he  may  impose,  the  registrant  from  the 
requirement  of  subsections  1  and  2  that  the  Director  be 
notified  of  any  change  in  the  holders  of  voting  securities  of 
the  registrant  where  in  his  opinion  it  would  not  be  prejudicial 
to  the  public  interest  to  do  so.  R.S.O.  1970,  c.  426,  s.  15, 
amended. 

PART  XI 

EXEMPTIONS   FROM  REGISTRATION   REQUIREMENTS 

33.  Registration    as    an    adviser    is    not    required    to    be  off^fggrs  ^ 
obtained  by, 

{a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or  R.s.c.i970, 
the    Federal    Business    Development    Bank    incor-  1974-75, 
porated    under    the    Federal    Business    Development  °' 
Bank  Act  (Canada),  or  a  trust  company  registered 
under  The  Loan  and  Trust  Corporations  A ct,  or  an  RS-O. i970, 
insurance  company  licensed  under  The  Insurance  Act; 

(b)  a  lawyer,  accountant,  engineer  or  teacher; 

(c)  a  registered  dealer,  or  any  partner,  officer  or 
employee  thereof ;  and 

(d)  a  publisher  of  or  any  writer  for  any  bona  fide 
newspaper,  news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or  to 
purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  securities 
upon   which   the   advice   is   given   and   receives   no 
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commission   or   other   consideration   for  giving   the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation ;  or 

{e)  a  management  company;  or 

(/)  such  other  persons  or  companies  as  are  designated 
by    the   regulations.     R.S.O.    1970,    c.    426,    s.    18, 

amended. 

oStuii°^        34.  Registration  as  a  mutual  fund  is  not  required  to  be 
funds  obtained  by, 

{a)  an  investment  club  if, 

i.  its  shares  or  units  are  held  by  not  more  than 
fifty  persons, 

ii.  it  does  not  pay  or  give  any  remuneration 
under  a  management  contract  or  in  respect 
of  any  trade  in  securities  except  normal 
brokerage  fees,  and 

iii.  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the  shares 
or  units  each  holds  for  the  purpose  of 
investment ; 

f'^?'^^^'  (^)  ^  trust   company  registered   under   The   Loan   and 

Trust  Corporations  Act  that  issues  securities  in  respect 
of, 

i.  a  pooled  fund  maintained  solely  to  serve  its 

registered  retirement  savings  plans,  registered 

home    ownership    savings    plans,    or    other 

a 68 (Can)  savings   plans   registered   under   the   Income 

Tax  Act  (Canada), 

ii.  a  common  trust  fund  as  defined  by  subsec- 
tion 1  of  section  85  of  The  Loan  and  Trust 
Corporations  Act,  or 

iii.  a  pooled  fund  maintained  by  a  trust  company 
in  which  moneys  belonging  to  various  trusts 
in  its  care  are  commingled  with  the  authority 
of  the  settlor,  testator  or  trustee  for  the 
purpose  of  facilitating  investment; 

^•|24^' ■^^^*''  (^)  ^"  insurance  company  licensed  under  the  Insurance 

Act; 
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{d)  such  other  persons  or  companies  as  are  designated 
by  the  regulations.     New. 

35. — (1)  Subject    to   the   regulations,    registration   is   not  ^®™p*^o° 
required  in  respect  of  the  following  trades: 

1.  A  trade  by  an  executor,  administrator,  guardian 
or  committee  or  by  an  authorized  trustee  or 
assignee,  an  interim  or  official  receiver  or  a  custodian 

under  the  Bankruptcy  Act  (Canada)  or  by  a  receiver  ^c^g^g^^^io 
under  The  Judicature  Act  or  by  a  liquidator  under  p, go.  1970, 
The    Corporations   Act,    The   Business    Corporations  ^^■^^^'^^'^'^ 
Act,  or  the  Winding-up  Act  (Canada),  or  at  a  judicial 
sale. 

2.  An  isolated  trade  in  a  specific  security  by  or  on 
behalf  of  an  owner  or  issuer,  for  the  owner's  or 
issuer's  account,  where  the  trade  is  not  made  in 
the  course  of  continued  and  successive  transactions 
of  a  like  nature,  and  is  not  made  by  a  person  or 
company  whose  usual  business  is  trading  in  securities. 

3.  A  trade  where  the  party  purchasing  as  principal  is, 

i.  a   bank    to   which    the   Bank   Act    (Canada)  R|:C.  i97o, 
applies,  or  the  Federal  Business  Development  1974-75, 
Bank  incorporated  under  the  Federal  Business 
Development  Bank  Act  (Canada), 

ii.  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,    f-^f-^^^- 

iii.  an   insurance   company   licensed   under    The ^s^o.isio. 

T  4    ,  c.  224 

Insurance  Act, 

iv.  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

V.  any   municipal   corporation   or  public  board 
or  commission  in  Canada. 

4.  A  trade  where  the  party  purchasing  as  principal 
is  a  company  or  a  person,  other  than  an  individual, 
and  is  recognized  by  the  Commission  as  an  exempt 
purchaser. 

5.  A  trade  where  the  purchaser  purchases  as  principal, 
if  the  trade  is  in  a  security  which  has  an  aggregate 
acquisition  cost  to  such  purchaser  of  not  less  than 
$97,000. 
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6.  A  trade  from  the  holdings  of  any  person,  company 
or  combination  of  persons  or  companies  described  in 
subparagraph  iii  of  paragraph  12  of  subsection  1  of 
section  1  for  the  purpose  of  giving  collateral  for  a 
bona  fide  debt. 

7.  A  trade  by  or  for  the  account  of  a  pledgee,  mort- 
gagee or  other  encumbrancer  for  the  purpose  of 
liquidating  a  bona  fide  debt  by  selling  or  offering 
for  sale  a  security  pledged,  mortgaged  or  otherwise 
encumbered  in  good  faith  as  collateral  for  the  debt. 

8.  A  trade  in  a  security  that  may  occasionally  be 
transacted  by  employees  of  a  registered  dealer 
where  the  employees  do  not  usually  sell  securities 
and  have  been  designated  by  the  Director  as  non- 
trading  employees,  either  individually  or  as  a  class. 

9.  A  trade  between  a  person  or  company  and  an 
underwriter  acting  as  purchaser  or  between  or  among 
underwriters. 

10.  A  trade  in  a  security  by  a  person  or  company, 

(a)  acting    solely    through    an    agent    who    is    a 
registered  dealer;  or 

(b)  who  places  an  unsolicited  order  to  purchase 
or  sell  with, 

gllf  ^^'°'  i.  a  bank  to  which  the  Bank  Act  (Canada) 

applies,  or 

^IjO-i^'O-  ii.  a  trust  company  registered  under  The 

Loan  and  Trust  Corporations  Act, 

for    execution    through    an    agent    who   is    a 
registered  dealer. 

11.  A  trade  by  an  issuer, 

i.  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

ii.  in  a  security  whether  of  its  own  issue  or  not 
that   is   distributed   by   it   to   holders   of   its 
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securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  such  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws  of 
the  jurisdiction  in  which  the  issuer  is  incor- 
porated, organized  or  continued, 

iii.  in  a  right,  transferable  or  otherwise,  granted 
by  the  issuer  to  holders  of  its  securities  to  pur- 
chase additional  securities  of  its  own  issue 
and  the  issue  of  securities  pursuant  to  the 
exercise  of  the  right  if  the  issuer  has  given 
the  Commission  written  notice  stating  the 
date,  amount,  nature  and  conditions  of  the 
proposed  sale,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the 
basis  of  such  additional  securities  being  fully 
taken  up  and  paid  for,  and  either, 

{a)  the  Commission  has  not  informed  the 
issuer  in  writing  within  ten  days  of  the 
giving  of  the  notice  that  it  objects  to 
the  proposed  trade ;  or 

(6)  the  issuer  has  delivered  to  the  Com- 
mission information  relating  to  the 
security  that  is  satisfactory  to,  and 
accepted  by,  the  Commission,  or 

iv.  in  securities  of  its  own  issue,  or  those  of  a 
reporting  issuer  held  by  it,  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that,  with  respect  to  any  trade  referred 
to  in  subparagraph  i  or  ii,  no  commission  or  other 
remuneration  is  paid  or  given  to  others  in  respect 
of  the  distribution  except  for  ministerial  or  pro- 
fessional services  or  for  services  performed  by  a 
registered  dealer. 

12.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  the  company  with 
another  company  or  the  holders  of  the  securities  of 
that  other  company  in  connection  with, 

(fl)  a  statutory  amalgamation  or  arrangement; 
or 
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(b)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence 
by  operation  of  law,  or  under  which  the 
existing  companies  merge  into  a  new  company. 

13.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  the  company 
with  the  security  holders  of  another  company  in 
connection  with  a  take-over  bid  as  defined  in 
Part  XIX. 

14.  A  trade  in  a  security  of  an  issuer  in  connection 
with  a  take-over  bid  exempted  from  the  require- 
ments of  Part  XIX  by  subsection  2  of  section  90. 

15.  A  trade  by  an  issuer  in  a  security  of  its  own  issue 
as  consideration  for  a  portion  or  all  of  the  assets 
of  any  person  or  company,  if  the  fair  value  of  the 
assets  so  purchased  is  not  less  than  $100,000. 

16.  A  trade  by  an  issuer  in  the  securities  of  its  own 
issue  with  its  employees  or  the  employees  of  an 
affiliate  who  are  not  induced  to  purchase  by  ex- 
pectation of  employment  or  continued  employment. 

17.  A  trade  made  between  an  issuer  in  securities  of 
its  own  issue  and  not  more  than  twenty-five  pur- 
chasers or  made  between  such  purchasers  if  each 
of  the  following  requirements  is  satisfied, 

i.  each  purchaser  purchases  as  principal, 

ii.  each  purchaser, 

{a)  is  an  investor  who,  by  virtue  of  his  net 
worth  and  investment  experience  or  by 
virtue  of  consultation  with  or  advice 
from  a  registered  adviser,  is  able  to 
evaluate  the  prospective  investment 
on  the  basis  of  information  respecting 
the  investment  presented  to  him  by  the 
issuer  or  has  access  to  substantially 
the  same  information  concerning  the 
issuer  which  the  filing  of  a  prospectus 
under  this  Act  would  provide ;  or 

(b)  is  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister,  or  child, 


¥ 
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iii.  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been 
paid  or  incurred  in  connection  therewith, 
except  for  professional  services  or  for  services 
performed  by  a  registered  dealer, 

iv.  solicitations  in  respect  of  the  securities  have 
not  been  made  to  more  than  fifty  prospective 
purchasers,  and 

V.  there  are  not  more  than  twenty-five  beneficial 
owners  of  securities  as  a  result  of  trades  pur- 
suant to  this  exemption. 

18.  A  trade  in  a  commodity  futures  option  or  a  com- 
modity futures  contract  where  such  trade  is  a 
bona  fide  hedging  transaction  within  the  meaning 

of  The  Commodity  Futures  Act,  1977.  1977, c... 

19.  A  trade  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required. 

(2)  Subject  to  the  regulations,  registration  is  not  required  ^|^P^|°j°g 
to  trade  in  the  following  securities : 

1.  Bonds,  debentures  or  other  evidences  of  indebtedness, 

(a)  of  or  guaranteed  by  the  Government  of 
Canada  or  any  province  of  Canada  or  by  the 
Government  of  the  United  Kingdom  or  any 
foreign  country  or  any  political  division 
thereof ; 

(6)  of  any  municipal  corporation  in  Canada, 
including  debentures  issued  for  public,  separate, 
secondary  or  vocational  school  purposes,  or 
guaranteed  by  any  municipal  corporation  in 
Canada,  or  secured  by  or  levied  under  the  law 
of  any  province  of  Canada  on  property  in  such 
province  and  collectable  by  or  through  the 
municipality  in  which  such  property  is  situated ; 


.  R.S.C.  1970, 


(c)  of  or  guaranteed  by  a  bank   to  which   the 
Bank  Act  (Canada)  applies,  a  trust  company  or^ 
loan  corporation  registered  under  The  Loan  r.s.o.  1970 
and  Trust  Corporations  Act  or  an  insurance  *'°' 
company  licensed  under  The  Insurance  Act; 

or 

[d)  of  or  guaranteed  by  the  International  Bank 
for  Reconstruction  and  Development  es- 
tablished  by   the    Agreement    for   an    Inter- 


R.S.C.  1970, 
c.B-9 


R.S.0. 1970, 
c.  224 
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national  Bank  for  Reconstruction  and  Develop- 
ment approved  by  the  Bretton  Woods  Agree- 
ments Act  (Canada),  if  the  bonds,  debentures, 
or  evidences  of  indebtedness  are  payable  in 
the  currency  of  Canada  or  the  United  States 
of  America. 

2.  Contracts  of  insurance  issued  by  an  insurance  com- 
pany hcensed  under  The  Insurance  Act  other  than 
variable  contracts  that  do  not  guarantee  to  return 
on  the  termination  of  the  policy  an  amount  equal 
to  at  least  three-quarters  of  the  premiums  paid  to 
the  date  of  termination. 


3.  Certificates  or  receipts  issued  by  a  trust  company 
afs?'^^'"'                     registered  under  The  Loan  and  Trust  Corporations 

Act  for  moneys  received  for  guaranteed  investment. 

4.  Securities  issued  by  a  trust  company  registered  under 
The  Loan  and  Trust  Corporations  Act  in  respect  of, 

{a)  a  pooled  fund  maintained  solely  to  serve  its 

registered  retirement  savings  plans,  registered 

home    ownership    savings    plans,    or    other 

a63'(Can.)  saviugs    plans   registered   under   the   Income 

Tax  Act  (Canada) ; 

{b)  a  common  trust  fund  as  defined  by  subsec- 
tion 1  of  section  85  of  The  Loan  and  Trust 
Corporations  Act;  or 

(c)  a  pooled  fund  maintained  by  a  trust  company 
in  which  moneys  belonging  to  various  trusts 
in  its  care  are  commingled  with  the  authority 
of  the  settlor,  testator  or  trustee  for  the 
purpose  of  facilitating  investment. 


5.  Securities  issued  by  an  investment  club  if, 

(a)  its  shares  or  units  are  held  by  not  more  than 
fifty  persons ; 

{h)  it  does  not  pay  or  give  any  remuneration 
under  a  management  contract  or  in  respect 
of  a  trade  in  securities  except  normal  brokerage 
fees ;  and 
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(c)  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the  shares  or 
units  each  holds  for  the  purpose  of  invest- 
ment. 

6.  Negotiable  promissory  notes  or  commercial  paper 
maturing  not  more  than  one  year  from  the  date  of 
issue,  provided  that  each  such  note  or  commercial 
paper  traded  to  an  individual  has  a  denomination 
or  principal  amount  of  not  less  than  $50,000. 

7.  Mortgages  or  other  encumbrances  upon  real  or 
personal  property,  other  than  mortgages  or  other 
encumbrances  contained  in  or  secured  by  a  bond, 
debenture  or  similar  obligation  or  in  a  trust  deed 
or  other  instrument  to  secure  bonds  or  debentures 
or  similar  obligations,  if  such  mortgages  or  other 
encumbrances  are  offered  for  sale  by  a  person  or 
company  registered  or  exempted  from  registration 

under  The  Mortgage  Brokers  Act.  ^fi?'^^^^' 

8.  Securities  evidencing  indebtedness  due  under  any 
conditional  sales  contract  or  other  title  retention 
contract  providing  for  the  acquisition  of  personal 
property  if  such  securities  are  not  offered  for  sale 
to  an  individual. 


9.  Securities  issued  by  an  issuer  organized  exclusively 
for  educational,  benevolent,  fraternal,  charitable, 
religious  or  recreational  purposes  and  not  for  profit, 
where  no  part  of  the  net  earnings  of  such  issuer 
enure  to  the  benefit  of  any  security  holder  and  no 
commission  or  other  remuneration  is  paid  in  connec- 
tion with  the  sale  thereof. 

10.  Securities    issued    by    corporations    to    which    r/jg  i973,  c.  loi 
Co-operative  Corporations  Ad,  1973  applies. 

11.  Shares   of   a   credit    union   within    the   meaning   of 

The  Credit  Unions  Act.  a'^*^'^^^°' 

12.  Securities  of  a  private  company  where  they  are  not 
offered  for  sale  to  the  public. 

13.  Securities  issued  and  sold  by  a  prospector  for  the 
purpose  of  financing  a  prospecting  expedition. 
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14.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  where  the  securities  are  sold  by  the  pros- 
pector or  one  of  the  prospectors  who  staked 
claims  that  belong  to  or  are  the  subject  of  a  decla- 
ration of  trust  in  favour  of  the  prospecting  syndicate, 
and  the  prospector  delivers  the  copy  of  the  prospect- 
ing syndicate  agreement  to  the  person  or  company 
purchasing  the  security  before  accepting  payment 
therefor. 

15.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  if  the  securities  are  not  offered  for  sale  to  the 
public  and  are  sold  to  not  more  than  fifty  persons 
or  companies. 

16.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow  or 
pooling  agreement  as  the  Director  considers  necessary. 

17.  Securities  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required.  R.S.O.  1970, 
c.  426,  s.  19  (1,  2) ;  1971,  c.  31,  s.  3,  amended. 


by^rust  (^)  ^'^^   ^^^   purposc   of   subscctiou    1,    a   trust   company 

company       registered  under  The  Loan  and  Trust  Corporations  Act  shall 
R.s^o.  1970,     j^g  deemed  to  be  acting  as  principal  when  it  trades  as  trustee 
for  accounts  fully  managed  by  it.     New. 


PART  XII 

TRADING  IN  SECURITIES  GENERALLY 

o°trade*"°°  36. — (1)  Every  registered  dealer  who  has  acted  as  principal 
or  agent  in  connection  with  any  trade  in  a  security  shall 
promptly  send  by  prepaid  mail  or  deliver  to  the  customer  a 
written  confirmation  of  the  transaction,  setting  forth, 

(a)  the  quantity  and  description  of  the  security; 

(b)  the  consideration; 
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(c)  whether  or  not  the  registered  dealer  is  acting  as 
principal  or  agent ; 

(d)  if  acting  as  agent  in  a  trade,  the  name  of  the  person 
or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold; 

{e)  the  date  and  the  name  of  the  stock  exchange,  if 
any,  upon  which  the  transaction  took  place ; 

(/)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 

(g)  the  name  of  the  salesman,  if  any,  in  the  transaction. 
R.S.O.  1970,  c.  426,  s.  67  (1). 

(2)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund,  ^^®™ 
the  confirmation  shall  contain,  in  addition  to  the  require- 
ments of  subsection  1, 

{a)  the  price  per  share  or  unit  at  which  the  trade  was 
effected;  and 

(6)  the  amount  deducted  by  way  of  sales,  service  and 
other  charges. 

(3)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund  idem 
under  a  contractual  plan,  the  confirmation  shall  contain  in 
addition  to  the  requirements  of  subsections  1  and  2, 

{a)  in  respect  of  an  initial  payment  made  under  a  con- 
tractual plan  which  requires  the  prepayment  of  sales, 
service  and  other  charges,  a  statement  of  the  initial 
payment  and  the  portion  of  the  sales,  service  and 
other  charges  that  is  allocated  to  subsequent  invest- 
ments in  the  mutual  fund  and  the  manner  of  alloca- 
tion thereof ; 

{b)  in  respect  of  each  subsequent  payment  made  under 
a  contractual  plan  which  requires  the  prepayment 
of  sales,  service  and  other  charges,  a  statement  of 
the  portion  of  the  sales,  service  and  other  charges, 
that  is  allocated  to  the  payment  which  is  the  subject 
of  the  confirmation ; 

(c)  in  respect  of  an  initial  purchase  made  under  a  con- 
tractual plan  which  permits  the  deduction  of  sales, 
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service  and  other  charges  from  the  first  and  sub- 
sequent instalments,  a  brief  statement  of  the  sales, 
service  and  other  charges  to  be  deducted  from  sub- 
sequent purchases; 

{d)  in  respect  of  each  purchase  made  under  a  contractual 
plan,  a  statement  of  the  total  number  of  shares  or 
units  of  the  mutual  fund  acquired  and  the  amount 
of  sales  charges  paid  under  the  contractual  plan  up 
to  the  date  the  confirmation  is  sent  or  delivered. 
New. 


Coded 
Identification 


Filing 
of  code 


Disclosure 
by  agent 


(4)  For  the  purposes  of  clauses  d  and  g  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified  in  a 
written  confirmation  by  means  of  a  code  or  symbols  if  the 
written  confirmation  also  contains  a  statement  that  the  name 
of  the  person,  company  or  salesman  will  be  furnished  to  the 
customer  on  request. 

(5)  Where  a  person  or  company  uses  a  code  or  symbols  for 
identification  in  a  confirmation  under  subsection  1 ,  the  person 
or  company  shall  forthwith  file  the  code  or  symbols  and 
their  meaning,  and  shall  notify  the  Commission  within  five 
days  of  any  change  in  or  addition  to  the  code  or  symbols  or 
their  meaning.    R.S.O.  1970,  c.  426,  s.  67  (2,  3). 

(6)  Every  dealer  who  has  acted  as  agent  in  connection  with 
any  trade  in  a  security  shall  promptly  disclose  to  the  Com- 
mission, upon  request  by  the  Commission,  the  name  of  the 
person  or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold.     R.S.O.  1970,  c.  426,  s.  67  (4),  amended. 


^rohfbitin  ^'^ • — (^)  ^^^   Director   may,    by   order,   suspend,   cancel, 

calls  to  restrict  or  impose  terms  and  conditions  upon  the  right  of  any 

person  or  company  named  in  the  order  to, 

(a)  call  at  any  residence ;  or 

{b)  telephone  from  within  Ontario  to  any  residence  with- 
in or  outside  Ontario, 


for  the  purpose  of  trading  in  any  security. 

s.  68  (1),  amended. 


R.S.O.  1970,  c.  426, 


Hearing  (2)  The  Director  shall  not  make  an  order  under  subsection  1 

without  giving  the  person  or  company  affected  an  opportunity 
to  be  heard.     New. 
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(3)  In  this  section,  "residence"  includes  any  building  or  ^eflned°°^ 
part  of  a  building  in  which  the  occupant  resides  either  per- 
manently   or    temporarily    and    any    premises    appurtenant 
thereto. 

(4)  For  the  purposes  of  this  section,  a  person  or  company  ^^gtituteg 
shall  be  deemed  conclusively  to  have  called  or  telephoned  calls 
where  an  officer,  director  or  salesman  of  the  person  or  com- 
pany calls  or  telephones  on  its  behalf.     R.S.O.  1970,  c.  426, 

s.  68  (3,  4). 

38. — (1)  No   person   or   company,   with   the   intention   of  ^®p^®®®"^*' 
effecting  a  trade  in  a  security,  other  than  a  security  that  prohibited 
carries  an  obligation  of  the  issuer  to  redeem  or  purchase, 
or  a  right  of  the  owner  to  require  redemption  or  purchase, 
shall  make  any  representation,  written  or  oral,  that  he  or 
any  person  or  company, 

(a)  will  resell  or  repurchase ;  or 

(b)  will  refund  all  or  any  of  the  purchase  price  of, 
such  security. 

(2)  No  person  or  company,  with  the  intention  of  effecting  ^^^^^^ 
a  trade  in  a  security,  shall  give  any  undertaking,  written  or 
oral,  relating  to  the  future  value  or  price  of  such  security. 

(3)  No  person  or  company,  with  the  intention  of  effecting  a  Listing 
trade  in  a  security,  shall,  except  with  the  written  permission 

of  the  Director,  make  any  representation,  written  or  oral, 
that  such  security  will  be  listed  on  any  stock  exchange  or 
that  application  has  been  or  will  be  made  to  list  such  security 
upon  any  stock  exchange. 

(4)  This  section  does  not  apply  to  any  representation  ^/'g^ctfon"^ 
referred  to  in  subsection  1  made  to  a  person,  other  than  an 
individual,  or  to  a  company  where  the  representation  is 
contained  in  a  written  agreement  signed  by  the  person  or 
company  intending  to  effect  a  trade  in  a  security  and  the 
security  has  an  aggregate  acquisition  cost  of  more  than  $50,000. 

R.S.O.  1970,  c.  426,  s.  69. 

39. — (1)  Where  a  registered  dealer,  with  the  intention  of  ^^leris 
effecting  a  trade  in  a  security  with  any  person  or  company  principal 
other  than  another  registered  dealer,  issues,  publishes  or  sends 
a  circular,  pamphlet,  letter,  telegram  or  advertisement,  and 
proposes  to  act  in  the  trade  as  a  principal,  the  registered 
dealer  shall  so  state  in  the  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
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Idem 


a  contract  for  the  sale  or  purchase  of  any  such  security  and 
before  accepting  payment  or  receiving  any  security  or  other 
consideration  under  or  in  anticipation  of  any  such  contract. 
R.S.O.  1970,  c.  426,  s.  70  (1). 

(2)  A  statement  made  in  compliance  with  this  section  or 
clause  c  of  subsection  1  of  section  36  that  a  dealer  proposes 
to  act  or  has  acted  as  principal  in  connection  with  a  trade  in 
a  security  does  not  prevent  such  dealer  from  acting  as  agent 
in  connection  with  a  trade  of  such  security. 

(3)  This  section  does  not  apply  to  trades  referred  to  in 
subsection  1  of  section  35  or  to  securities  referred  to  in  sub- 
section 2  of  section  35.     R.S.O.  1970,  c.  426,  s.  70  (3,  4). 

40.  Every  registered  adviser  shall  cause  to  be  printed  in 
a  conspicuous  position  on  every  circular,  pamphlet,  advertise- 
ment, letter,  telegram  and  other  publication  issued,  published 
or  sent  out  by  him,  in  which  the  adviser  recommends  that 
a  specific  security  be  purchased,  sold  or  held,  in  type  not 
less  legible  than  that  used  in  the  body  of  the  circular, 
pamphlet,  advertisement,  letter  or  other  publication,  a  full 
and  complete  statement  of  any  financial  or  other  interest 
that  he  or  any  partner,  director,  officer  or  a  person  or 
company  that  would  be  an  insider  of  the  adviser  if  the 
adviser  was  a  reporting  issuer  may  have  either  directly  or 
indirectly  in  any  securities  referred  to  therein  or  in  the  sale 
or  purchase  thereof,  including, 

{a)  any  ownership,  beneficial  or  otherwise,  that  any  of 
them  may  have  in  respect  of  such  securities  or  in 
any  securities  issued  by  the  same  issuer; 

(6)  any  option  that  any  of  them  may  have  in  respect  of 
such  securities,  and  the  terms  thereof; 

(c)  any  commission  or  other  remuneration  that  any  of 
them  has  received  or  may  expect  to  receive  from  any 
person  or  company  in  connection  with  any  trade  in 
such  securities; 

(d)  any  financial  arrangement  relating  to  such  securities 
that  any  of  them  may  have  with  any  person  or 
company;  and 

{e)  any  financial  arrangement  that  any  of  them  may  have 
with  any  underwriter  or  other  person  or  company 
who  has  any  interest  in  the  securities.  R.S.O.  1970, 
c.  426,  s.  72,  amended. 

41.  Every  registered  dealer,  that  recommends  a  purchase, 
sale,  exchange  or  hold  of  a  security  in  any  circular,  pamphlet, 
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advertisement,  letter,  telegram  or  other  publication  issued, 
published  or  sent  by  it  shall,  in  type  not  less  legible  than  that 
used  in  the  body  of  the  publication,  state  whether  it  has  at 
any  time  during  the  past  year  acted  as  an  underwriter  of 
such  securities  or  as  a  financial  adviser  to  the  issuer  of  such 
securities  or  is  presently  acting  as  a  financial  adviser  to  the 
issuer  of  such  securities  or  whether  it  will  receive  any  fees 
as  a  result  of  the  recommended  action.     New. 

42.  Every  registered  dealer  shall  publish  the  name  of  every  Publication 
person   or  company  having  an   interest,   either  directly  or 
indirectly,  to  the  extent  of  not  less  than  5  per  cent  in  the 
capital  of  the  dealer,  on  all  letterheads,  circulars  and  stationery 

that  contain  any  offer  or  solicitation  respecting  a  trade  in 
securities  or  in  a  preliminary  prospectus  or  prospectus  upon 
or  in  which  the  name  of  the  registered  dealer  appears  as 
underwriter.    R.S.O.  1970,  c.  426,  s.  73,  amended. 

43.  No  registrant  shall  use  the  name  of  another  registrant  use  of  name 
on    letterheads,    forms,    advertisements    or    signs,    as    cor-  regristrant 
respondent  or  otherwise,  unless  he  is  a  partner,   officer  or 

agent  of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant.    R.S.O.  1970,  c.  426,  s.  74. 

44.  No  person  or  company  shall  hold  himself  out  as  being  Registration 

•    ,         J  ,       ,        .  .     ^  .,  .-'  .        .  .  .  ,  .     °  not  to  be 

registered  by  having  printed  m  a  circular,  pamphlet,  advertise-  advertised 
ment,  letter,  telegram  or  other  stationery  that  he  is  registered. 
R.S.O.  1970,  c.  426,  s.  75. 

45.  No  person  or  company  who  is  not  registered  shall,  ^°i^*'^ 
either  directly  or  indirectly,  hold  himself  out  as  being  registered,  unregistered 
R.S.O.  1970,  c.  426,  s.  76.  ^'^"^ 

46.  No  person  or  company  shall  make  any  representation,  ^^"^^^^^^^ 
written  or  oral,  that  the  Commission  has  in  any  way  passed  commission 
upon  the  financial  standing,  fitness  or  conduct  of  any  registrant 

or  upon  the  merits  of  any  security  or  issuer.  R.S.O.  1970, 
c.  426,  s.  77. 

47. — (1)  Where  a  person,  or  a  partner  or  employee  of  a  Margin 
partnership,  or  a  director,  officer  or  employee  of  a  company, 
after  he  or  the  partnership  or  company  has  contracted  as  a 
registered  dealer  with  any  customer  to  buy  and  carry  upon 
margin  any  securities  of  any  issuer  either  in  Canada  or  else- 
where, and  while  such  contract  continues,  sells  or  causes  to 
be  sold  securities  of  the  same  issuer  for  any  account  in  which, 

(a)  he; 

(6)  his  firm  or  a  partner  thereof;  or 
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(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale 
would,  otherwise  than  unintentionally,  be  to  reduce  the  amount 
of  such  securities  in  the  hands  of  the  dealer  or  under  his 
control  in  the  ordinary  course  of  business  below  the  amount 
of  such  securities  that  the  dealer  should  be  carrying  for  all 
customers  any  such  contract  with  a  customer  is,  at  the  option 
of  the  customer,  voidable,  and  the  customer  may  recover  from 
the  dealer  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 


Exercise 
of  option 


(2)  The  customer  may  exercise  such  option  by  a  notice  to 
that  effect  sent  by  prepaid  mail  addressed  to  the  dealer  at 
his  address  for  service  in  Ontario.    R.S.O.  1970,  c.  426,  s.  78. 


Declaration        48.  Any  person  or  company  who  places  an  order  for  the 
position         sale  of  a  security  through  an  agent  acting  for  him  that  is  a 
registered  dealer  and,  who, 

(a)  at  the  time  of  placing  the  order,  does  not  own  the 
security;  or 

(b)  if  acting  as  agent,  knows  his  principal  does  not  own 
the  security, 

shall,  at  the  time  of  placing  the  order  to  sell,  declare  to  his 
agent  that  he  or  his  principal,  as  the  case  may  be,  does  not 
own  the  security.    R.S.O.  1970,  c.  426,  s.  79. 

^ame^of^  49. — (1)  Subject  to  subsection  4,  voting  securities  of  an 

registrant       issuer  registered  in  the  name  of, 

not  to  be  " 

voted 

(a)  a  registrant  or  in  the  name  of  his  nominee ;  or 

{b)  a  custodian  or  in  the  name  of  his  nominee,  where 
such  issuer  is  a  mutual  fund, 

that  are  not  beneficially  owned  by  the  registrant  or  the 
custodian,  as  the  case  may  be,  shall  not  be  voted  by  the 
registrant  or  custodian  at  any  meeting  of  security  holders  of 
the  issuer. 


Forwarding 
of  informa- 
tion by 
registrant 


(2)  Forthwith  after  receipt  of  a  copy  of  a  notice  of  a  meet- 
ing of  security  holders  of  an  issuer,  the  registrant  or  custodian 
shall,  where  the  name  and  address  of  the  beneficial  owner  of 
securities  registered  in  the  name  of  the  registrant  or  custodian 
are  known,  send  or  deliver  to  each  beneficial  owner  of 
such  security,  a  copy  of  any  notice,  financial  statement, 
information  circular  or  other  material  unless  the  beneficial 
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owner  agrees  in  writing  that  such  notice,  statements,  circular 
and  other  material  need  not  be  sent  or  delivered.  R.S.O. 
1970,  c.  426,  s.  80  (1),  amended. 

(3)  At  the  request  of  a  registrant  or  custodian,  the  person  pop^es of 
or  company  sending  material  referred  to  in  subsection  2  shall 
forthwith  furnish  to  the  registrant  or  custodian,  at  the  expense 

of  the  sender,  the  requisite  number  of  copies  of  the  material. 

(4)  A  registrant  or  custodian  shall  vote  or  give  a  proxy  voting 
requiring  a  nominee  to  vote  any  voting  securities  referred  to 

in  subsection  1  in  accordance  with  any  written  voting  instruc- 
tions received  from  the  beneficial  owner. 

(5)  A  registrant  or  custodian  shall,  if  requested  in  writing  Proxies 
by  a  beneficial  owner,  give  to  the  beneficial  owner  or  his 
nominee    a    proxy    enabling    the    beneficial    owner    or    his 
nominee  to  vote  any  voting  securities  referred  to  in  sub- 
section 1.     R.S.O.  1970,  c.  426,  s.  80  (3-5),  amended. 

(6)  For  the  purpose  of  this  section,  "custodian"  means  a  "custodian" 
custodian  of  securities  issued  by  a  mutual  fund  held  for  the 
benefit  of  plan  holders  under  a  custodial  agreement  or  other 
arrangement    with    a    person    or    company    engaged    in,    or 
administering  a  contractual  plan  in  relation  to,  the  distribution 

of  securities  of  the  mutual  fund.     New. 

50. — (1)  Subject   to   subsections   2   and  3,    no   registered  Prohibition 
dealer  shall  purchase  or  sell  shares  or  units  of  a  mutual  fund  market  in 
except  in  accordance  with  the  terms  of  an  agreement  between  shares 
such   registered  dealer  and  a  distribution   company  or  the 
mutual  fund. 

(2)  The  Commission  may,  upon  application  of  a  distribu-  Exemption 
tion  company  or  mutual  fund,   order  that   the  prohibition  commission 
contained  in  subsection  1  shall  not  apply  in  respect  of  the 
shares  or  units  of  a  mutual  fund  mentioned  in  the  order, 
where  it  is  satisfied  that  adequate  arrangements  have  been 
made, 

{a)  to  permit  the  distribution  company  or  mutual  fund 
to  carry  out  adequately  its  responsibilities  relating 
to  the  distribution  of  such  shares  or  units ; 

{h)  by  the  distribution  company  or  mutual  fund  to 
prevent  dealers  in  the  shares  or  units  of  the  mutual 
fund  from  taking  undue  advantage  of  the  availability 
of  the  right  to  redeem  the  shares  or  units  of  the 
mutual  fund;  and 

(c)  to  facilitate  enforcement  of  the  penalty  prescribed  by 
the  regulations  for  the  early  redemption  of  shares  or 
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units  of  the  mutual  fund  in  a  transaction  in  which 
the  total  consideration  paid  or  to  be  paid  by  the 
purchaser  for  the  shares  or  units  is  more  than  the 
sum  of  $50,000. 


Application 
or  subs.  1 


(3)  Subsection  1  does  not  apply  to  the  shares  or  units  of  a 
mutual  fund  in  respect  of  which  a  prospectus  has  not  been 
filed  and  a  receipt  therefor  issued  by  the  Director  within 
the  preceding  fifteen  months.     New. 


Submission 

of 

advertising 


51. — (1)  The  Commission  may,  after  giving  the  registered 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied 
that  the  registered  dealer's  past  conduct  with  respect  to  the 
use  of  advertising  and  sales  hterature  affords  reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  pubUc  to  do  so,  order  that  the  registered  dealer  shall  dehver 
to  the  Commission  at  least  seven  days  before  it  is  used, 
copies  of  all  advertising  and  sales  literature  which  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  securities. 


Interpre- 
tation 


(2)  For  the  purposes  of  this  section, 

{a)  "advertising"  includes  television  and  radio  com- 
mercials, newspaper  and  magazine  advertisements 
and  all  other  sales  material  generally  disseminated 
through  the  communications  media;  and 


{h)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other  material, 
except  preliminary  prospectuses  and  prospectuses, 
designed  for  use  in  a  presentation  to  a  purchaser, 
whether  such  material  is  given  or  shown  to  him. 


Prohibition         ^^  Where  the  Commission  has  issued  an  order  pursuant  to 
advertising     subsection  1,  the  Director  may  prohibit  the  use  of  the  advertis- 
ing and  sales  literature  so  delivered  or  may  require  that 
deletions  or  changes  be  made  prior  to  its  use. 


Rescission 
or  variation 
of  order 


(4)  Where  an  order  has  been  made  pursuant  to  subsec- 
tion 1,  the  Commission,  on  application  of  the  registered 
dealer  at  any  time  after  the  date  thereof,  may  rescind  or 
vary  the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so.     New. 


Resale  price 
maintenance 


52. — (1)  Subject  to  subsection  2,  no  mutual  fund  or 
distribution  company  shall,  by  any  device  or  arrangement, 
whether  oral  or  in  writing,  prevent  or  attempt  to  prevent  any 
registrant,  excepting  one  of  its  salesmen,  where  it  is  a  dealer, 
from  reducing  any  portion  of  sales  charges  that  is  payable  to 
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such  registrant  upon  the  sale  by  such  registrant  of  securities 
of  the  mutual  fund  if  the  sole  purpose  of  the  reduction  is  to 
enable  the  purchaser  to  purchase  the  securities  at  a  pro- 
portionately lower  price. 

(2)  A  mutual  fund  or  distribution  company  may  refuse  to  Refusal 
sell  the  securities  of  the  mutual  fund  to  or  through  any  through 

dealer 

dealer  if  the  distribution  company  has  reasonable  cause  to 
believe  and  does  believe, 

(a)  that  the  dealer  is  operating  a  secondary  market  in 
the  securities  of  the  mutual  fund ; 

(b)  that  the  dealer  was  making  a  practice  of  using 
securities  of  the  mutual  fund  supplied  by  it  not  for 
the  purpose  of  making  a  profit  thereon,  but  for  the 
purpose  of  advertising ; 

(c)  that  the  dealer  was  making  a  practice  of  using 
securities  of  the  mutual  fund  supplied  by  it  not  for 
the  purpose  of  selling  them  at  a  profit  but  for  the 
purpose  of  attracting  clients  in  the  hope  of  selling 
them  other  securities ; 

{d)  that  the  dealer  was  making  a  practice  of  engaging 
in  misleading  advertising  in  respect  of  the  securities 
of  the  mutual  fund  supplied  by  it ;  or 

{e)  that  the  dealer  made  a  practice  of  not  providing 
the  level  of  servicing  that  purchasers  of  the  securities 
of  the  mutual  fund  might  reasonably  expect  from 
the  dealer      New. 

PART  XIII 

PROSPECTING  SYNDICATES 

53. — (1)  Upon  the  filing  of  a  prospecting  syndicate  agree-  Agreements 
ment  and  the  issuance  of  a  receipt  therefor  by  the  Director, 
the  liability  of  the  members  of  the  syndicate  or  parties  to 
the   agreement   is   limited   to   the   extent   provided   by    the 
terms  of  the  agreement  where, 

{a)  the  sole  purpose  of  the  syndicate  is  the  financing  of 
prospecting  expeditions,  preliminary  mining  develop- 
ment, or  the  acquisition  of  mining  properties,  or  any 
combination  thereof  ; 

(b)  the  agreement  clearly  sets  out, 

(i)  the  purpose  of  the  syndicate. 
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(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash, 

(iii)  the  maximum  amount,  not  exceeding  25  per 
cent  of  the  sale  price,  that  may  be  charged  or 
taken  by  a  person  or  company  as  commission 
upon  the  sale  of  units  in  the  syndicate, 

(iv)  the  maximum  number  of  units  in  the  syndicate, 
not  exceeding  33^3  per  cent  of  the  total  num- 
ber of  units  of  the  syndicate,  that  may  be 
issued  in  consideration  of  the  transfer  to  the 
syndicate  of  mining  properties, 

(v)  the  location  of  the  principal  oihce  of  the  syn- 
dicate and  that  the  principal  office  shall  at  all 
times  be  maintained  in  Ontario  and  that  the 
Director  and  the  members  of  the  syndicate 
shall  be  notified  immediately  of  any  change 
in  the  location  of  the  principal  office, 

(vi)  that  a  person  or  company  holding  mining 
properties  for  the  syndicate  shall  execute  a 
declaration  of  trust  in  favour  of  the  syndicate 
with  respect  to  such  mining  properties, 

(vii)  that  after  the  sale  for  cash  of  any  issued  units 
of  the  syndicate  no  mining  properties  shall  be 
acquired  by  the  syndicate  other  than  by 
staking  unless  such  acquisition  is  approved 
by  members  of  the  syndicate  holding  at  least 
two-thirds  of  the  issued  units  of  the  syndicate 
that  have  been  sold  for  cash, 

(viii)  that  the  administrative  expenditures  of  the 
syndicate,  including,  in  addition  to  any  other 
items,  salaries,  office  expenses,  advertising 
and  commissions  paid  by  the  syndicate  with 
respect  to  the  sale  of  its  units,  shall  be  limited 
to  one-third  of  the  total  amount  received  by 
the  treasury  of  the  syndicate  from  the  sale  of 
its  units, 

(ix)  that  a  statement  of  the  receipts  and  disburse- 
ments of  the  syndicate  shall  be  furnished  to 
the  Director  and  to  each  member  annually, 

(x)  that  90  per  cent  of  the  vendor  units  of  the 
syndicate  shall  be  escrowed  units  and  may  be 
released  upon  the  consent  of  the  Director  and 
that  any  release  of  such  units  shall  not  be  in 
excess  of  one  vendor  unit  for  each  unit  of  the 
syndicate  sold  for  cash. 
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(xi)  that  no  securities,  other  than  those  of  the 
syndicate's  own  issue,  and  no  mining  properties 
owned  by  the  syndicate  or  held  in  trust  for 
the  syndicate  shall  be  disposed  of  unless  such 
disposal  is  approved  by  members  of  the  syndi- 
cate holding  at  least  two-thirds  of  the  issued 
units  of  the  syndicate  other  than  escrowed 
units;  and 

(c)  the  agreement  limits  the  capital  of  the  syndicate 
to  a  sum  not  exceeding  $100,000. 

(2)  The  Director  may  in  his  discretion  issue  a  receipt  for^®"^|{P| 

a  prospecting  syndicate  agreement  filed  under  this  section  agreement 
and  is  not  required  to  determine  whether  it  is  in  conformity 
with  clauses  a,  b  and  c  of  subsection  1. 

(3)  After  a  receipt  is  issued  by  the  Director  for  a  prospecting  Application 
syndicate  agreement,  the  requirements  of  The  Partnerships  r.s.o.  isio. 
Registration  Act  as  to  filing  do  not  apply  to  the.  prospecting 
syndicate. 

(4)  No  registered  dealer  shall  trade  in  a  security  issued  ^f''°^^?^^g°° 
by  a  prospecting  syndicate  either  as  agent  for  the  prospecting  by  dealer 
syndicate  or  as  principal.    R.S.O.  1970,  c.  426,  s.  34,  amended. 

(5)  The  Director  shall  not  refuse  to  issue  a  receipt  under  Receipt 
subsection    1    without   giving   the   person   or   company   who 

filed  the  prospecting  syndicate  agreement  an  opportunity  to  be 
heard.     New. 

PART  XIV 

PROSPECTUSES — DISTRIBUTION 

54. — (1)  No  person  or  company  shall  trade  in  a  security  ^g^^^fj,^"^**^^ 
on  his  own  account  or  on  behalf  of  any  other  person  or 
company  where  such  trade  would  be  a  distribution  of  such 
security  unless  a  preliminary  prospectus  and  a  prospectus 
have  been  filed  and  receipts  therefor  obtained  from  the 
Director.     R.S.O.  1970,  c.  426,  s.  35  (1),  amended. 

(2)  A  preliminary  prospectus  and  a  prospectus  may  be  filed  ™t^^yt 
in  accordance  with  this  Part  to  enable  the  issuer  to  become  distribution 
a   reporting   issuer,    notwithstanding   the   fact    that   no   dis- 
tribution is  contemplated.     New. 

55. — (1)  A  preliminary  prospectus  shall  substantially  com- Preliminary 
ply  with  the  requirements  of  this  Act  and  the  regulations 
respecting   the   form   and   content   of   a   prospectus,    except 
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Idem 


that  the  report  or  reports  of  the  auditor  or  accountant  required 
by  the  regulations  need  not  be  included. 

(2)  A  preliminary  prospectus  may  exclude  information 
with  respect  to  the  price  to  the  underwriter  and  offering 
price  of  any  securities  and  other  matters  dependent  upon  or 
relating  to  such  prices.     R.S.O.  1970,  c.  426,  s.  38,  amended. 


preiiminary        ^®*  ^^^  Director  shall  issue  a  receipt  for  a  preliminary 
prospectus      prospectus  forthwith  upon  the  filing  thereof.     R.S.O.   1970, 
c.  426,  s.  35  (2). 

Prospectus  57^ — (1)  A  prospectus  shall  provide  full,  true,  and  plain 
disclosure  of  all  material  facts  relating  to  the  securities 
issued  or  proposed  to  be  distributed  and  shall  comply  with 
the  requirements  of  this  Act  and  the  regulations. 

ma^eriS®°^*^  (2)  The  prospectus  shall  contain  or  be  accompanied  by  such 
financial  statements,  reports,  or  other  documents  as  are 
required  by  this  Act  or  the  regulations.  R.S.O.  1970,  c.  426, 
s.  41,  amended. 


Amendment 

to 

preliminary 

prospectus 

on  material 

change 


58. — (1)  Where  a  material  adverse  change  occurs  after  a 
receipt  is  obtained  for  a  preliminary  prospectus  filed  in 
accordance  with  subsection  1  of  section  54  and  before  the 
receipt  for  the  prospectus  is  obtained  or,  where  a  material 
change  occurs  after  the  receipt  for  the  prospectus  is  obtained 
but  prior  to  the  completion  of  the  distribution  under  such 
prospectus,  an  amendment  to  such  preliminary  prospectus  or 
prospectus,  as  the  case  may  be,  shall  be  filed  as  soon  as 
practicable  and  in  any  event  within  ten  days  after  the  change 
occurs. 


Notice  of 
amendment 


Certificate 
by  issuer 


(2)  An  amendment  to  a  preliminary  prospectus  referred 
to  in  subsection  1  shall,  forthwith  after  it  has  been  filed, 
be  forwarded  to  each  recipient  of  the  preliminary  prospectus 
according  to  the  record  maintained  under  section  68. 
R.S.O.  1970,  c.  426,  s.  40  (2, 3),  amended. 

69. — (1)  Subject  to  subsection  3,  a  prospectus  filed  under 
subsection  1  of  section  54  shall  contain  a  certificate  in  the 
following  form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer,  and,  on  behalf  of  the  board  of  directors, 
any  two  directors  of  the  issuer,  other  than  the  foregoing,  duly 
authorized  to  sign,  and  any  person  or  company  who  is  a 
promoter  of  the  issuer : 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XI V  of  The  Securities 
Act,  1977  and  the  regulations  thereunder. 
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(2)  Subject  to  subsection  3,  a  prospectus  filed  under  ^<^®™ 
subsection  2  of  section  54  shall  contain  a  certificate  in  the 
following  form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer,  and,  on  behalf  of  the  board  of  directors, 
any  two  directors  of  the  issuer,  other  than  the  foregoing, 
duly  authorized  to  sign,  and  any  person  or  company  who  is  a 
promoter  of  the  issuer: 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  previously 
issued  by  the  issuer  as  required  by  Part  XIV  of  The 
Securities  Act,  1977  and  the  regulations  thereunder. 

(3)  Where  the  issuer  has  only  three  directors,  two  of  whom  ^**®™ 
are  the  chief  executive  officer  and  the  chief  financial  officer, 

the  certificate  may  be  sighed  by  all  the  directors  of  the  issuer. 

(4)  Where  the  Director  is  satisfied  upon  evidence  or  sub-  ^^e™ 
missions   made   to   him   that   either,   or   both   of,   the  chief 
executive  officer  or  chief  financial  officer  of  the  issuer  is  for 
adequate    cause    not    available    to    sign    a    certificate    in    a 
prospectus,  the  Director  may  permit  the  certificate  to  be  signed 

by  any  other  responsible  officer  or  officers  of  the  issuer  in 
lieu  of  either,  or  both  of,  the  chief  executive  officer  or  chief 
financial  officer. 

(5)  With  the  consent  of  the  Director,  a  promoter  need  not  idem 
sign  the  certificate  in  a  prospectus. 

(6)  The    Director    may,    in    his    discretion,    require    any  certificate 

^    '  -^  .  .     ^  .   .  y  ofpromoter 

person  or  company  who  was  a  promoter  of  the  issuer  withm 
the  two  preceding  years  to  sign  the  certificate  required  by 
subsection  1  or  2  subject  to  such  conditions  as  the  Director 
may  consider  proper. 

(7)  With  the  consent  of  the  Director,  a  promoter  may  sign  idem 
a  certificate  in  a  prospectus  by  his  agent  duly  authorized 

in  writing.     R.S.O.  1970,  c.  426,  s.  52,  amended. 

60. — (1)  Where  there  is  an  underwriter,  a  prospectus  shall  certificate  of 

.  r-  ■  i-n-  rii  Underwriter 

contam  a  certificate  in  the  following  form,  signed  by  the 
underwriter  or  underwriters  who,  with  respect  to  the 
securities  offered  by  the  prospectus,  are  in  a  contractual 
relationship  with  the  issuer  or  security  holder  whose  securities 
are  being  offered  by  the  prospectus : 

To  the  best  of  our  knowledge,  information  and  belief, 
the  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIV  of  The 
Securities  Act,  1977  and  the  regulations  thereunder. 
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^^^^  (2)  With  the  consent  of  the  Director,  an  underwriter  may 

sign  a  certificate  in  a  prospectus  by  his  agent  duly  authorized 
in  writing.     R.S.O.  1970,  c.  426,  s.  53,  amended. 

^tatement  Q\  ^  Every  prospectus  shall  contain  a  statement  of  the 

rights  given  to  a  purchaser  by  sections  72  and  129.     R.S.O. 
1970,  c.  426,  ss.  64  (9),  65  (8),  amended. 

of  receipt  62.— (1)  Subject  to  subsection  2,  the  Director  shall  issue  a 

receipt  for  a  prospectus  filed  under  this  Part  unless  it  appears 
to  him  that  it  is  not  in  the  pubhc  interest  to  do  so. 

?freceA>t  ('^^  ^^^  Director  shall  not  issue  a  receipt  for  a  prospectus 

if  it  appears  to  him  that, 

{a)  the  prospectus  or  any  document  required  to  be  filed 
therewith, 

(i)  fails  to  comply  in  any  substantial  respect 
with  any  of  the  requirements  of  this  Part  or 
the  regulations, 

(ii)  contains  any  statement,  promise,  estimate  or 
forecast  that  is  misleading,  false  or  deceptive, 
or 

(iii)  contains  a  misrepresentation ; 

(6)  an  unconscionable  consideration  has  been  paid  or 
given  or  is  intended  to  be  paid  or  given  for  pro- 
motional purposes  or  for  the  acquisition  of  property ; 

(c)  the  proceeds  from  the  sale  of  the  securities  to  which 
the  prospectus  relates  that  are  to  be  paid  into  the 
treasury  of  the  issuer,  together  with  other  resources 
of  the  issuer,  are  insufficient  to  accomplish  the  pur- 
pose of  the  issue  stated  in  the  prospectus ; 

{d)  having  regard  to  the  financial  condition  of  the  issuer 
or  an  officer,  director,  promoter,  or  a  person  or 
company  or  combination  of  persons  or  companies 
holding  sufficient  of  the  securities  of  the  issuer  to 
affect  materially  the  control  of  the  issuer,  the 
issuer  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business ; 

(e)  the  past  conduct  of  the  issuer  or  an  officer,  director, 
promoter,  or  a  person  or  company  or  combination 
of  persons  or  companies  holding  sufficient  of  the 
securities    of    the    issuer    to    affect    materially    the 
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control  of  the  issuer  affords  reasonable  grounds 
for  belief  that  the  business  of  the  issuer  will  not  be 
conducted  with  integrity  and  in  the  best  interests 
of  its  security  holders; 

(J)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into ; 

{g)  such  agreement  as  the  Director  considers  necessary 
or  advisable  to  accomplish  the  objects  indicated  in 
the  prospectus  for  the  holding  in  trust  of  the  pro- 
ceeds payable  to  the  issuer  from  the  sale  of  the 
securities  pending  the  distribution  of  the  securities 
has  not  been  entered  into ; 

{h)  in  the  case  of  a  prospectus  filed  by  a  finance  com- 
pany, as  defined  in  the  regulations, 

(i)  the  plan  of  distribution  of  the  securities 
offered  is  not  acceptable, 

(ii)  the  securities  offered  are  not  secured  in  such 
manner,  on  such  terms  and  by  such  means 
as  are  required  by  the  regulations,  or 

(iii)  such  finance  company  does  not  meet  such 
financial  and  other  requirements  and  con- 
ditions as  are  specified  in  the  regulations;  or 

{i)  a  person  or  company  who  has  prepared  or  certified 
any  part  of  the  prospectus  or  is  named  as  having 
prepared  or  certified  a  report  or  valuation  used  in 
or  in  connection  with  a  prospectus  is  not  acceptable 
to  him. 

(3)  The  Director  shall  not  refuse  to  issue  a  receipt  under  Hearing 
subsection   1    or  2   without   giving  the   person   or  company 

who  filed  the  prospectus  an  opportunity  to  be  heard.     R.S.O. 
1970,  c.  426,  s.  61  (1,  2);  1971,  c.  31,  s.  16,  amended. 

(4)  Where  it  appears  to  the  Director  that  a  preliminary  ^®^j;!jfjg^°n 
prospectus,    pro  forma    prospectus,    or    prospectus    raises    a 
material  question  involving  the  public  interest  under  sub- 
section 1  or  a  new  or  novel  question  of  interpretation  under 
subsection  2   that  might  result  in  the  Director  refusing  to 

issue  a  receipt  under  subsection   1   or  2,   the  Director  may 
refer  the  question  to  the  Commission  for  determination. 
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Form  of 
question 


(5)  The    Director    shall    state    the    question    in    writing 
setting  out  the  facts  upon  which  the  question  is  based. 


Filing  of 
question 


(6)  The  question,  together  with  any  additional  material, 
shall  be  lodged  by  the  Director  with  the  Secretary  of  the 
Commission,  and  a  copy  of  the  question  shall  forthwith  be 
served  by  the  Director  upon  any  interested  person  or 
company. 


c^^'^ss^ion  (^)  ^^^  Commission,  after  giving  the  parties  an  opportunity 
to  be  heard,  shall  consider  and  determine  the  question  and 
refer  the  matter  back  to  the  Director  for  final  consideration 
under  subsections  1  and  2. 

Commission  (^)  Subject  to  any  order  of  the  Supreme  Court  made 
under  section  9,  the  decision  of  the  Commission  on  the 
question  is  binding  on  the  Director.     New. 

pnfspectus  ^3- — (^)  ^°  distribution  of  a  security  shall  continue 
longer  than  twelve  months  from  either, 

{a)  the   date   of   the   issuance   of   the   receipt    for   the 
preliminary  prospectus  relating  to  such  security;  or 

(6)  the   date   of   the   last   prospectus   filed   under   this 
section, 

as  the  case  may  be,  which  shall  be  the  lapse  date,  unless  a 
new  prospectus  that  complies  with  this  Part  is  filed  and  a 
receipt  therefor  is  obtained  from  the  Director.  R.S.O. 
1970,  c.  426,  s.  56;  1971,  c.  31,  s.  11,  amended. 


Idem 


(2)  A  distribution  may  be  continued  for  a  further  twelve 
months  if, 

{a)  a  pro  forma  prospectus  prepared  in  accordance 
with  the  regulations  is  filed  not  less  than  thirty 
days  prior  to  the  lapse  date  of  the  previous 
prospectus ; 

{h)  a  prospectus  is  filed  not  later  than  ten  days  following 
the  lapse  date  of  the  previous  prospectus;  and 

(c)  a  receipt  for  the  prospectus  is  obtained  from  the 
Director  within  the  twenty  days  following  the 
lapse  date  of  the  previous  prospectus. 


Failure  to  (3)  Subject  to  any  extension  granted  under  subsection  4, 

all  trades  completed  in  reliance  upon  subsection  2  after  the 
lapse  date  may  be  cancelled  at  the  option  of  the  purchaser 
within  ninety  days  of  the  purchaser's  first  knowledge  of  the 


55 

failure  to  comply  with  such  conditions  where  any  of  the 
conditions  to  the  continuation  of  a  distribution  under 
subsection  2  are  not  complied  with. 

(4)  The    Commission    may,    upon    an    application    of    a  ^^f^|^°° 
reporting   issuer,    extend,   subject    to   such   terms   and   con- 
ditions as  it  may  impose,  the  times  provided  by  subsection 
2  where  in  its  opinion  it  would  not  be  prejudicial  to  the 
public  interest  to  do  so.     New. 

64. — (1)  No  dealer  shall  engage  in  the  distribution  of  a^°^^j*°jQ^ 
security  to  which  section  54  or  63  is  applicable  until  suchofdistribu- 
dealer  has  notified  the  Commission  in  writing  of  his  intention  public 
to  engage  in  such  distribution. 

(2)  Every   dealer   shall   forthwith   notify   the   Commission  commission 
in  writing  when  he  has  ceased  to  engage  in  the  distribution  °f^i|trtb°° 
of  a  security  to  which  section  54  or  63  is  applicable.     R.S.O.  tionto 
1970,  c.  426,  s.  54,  amended.  ^''^"'' 


65. — (1)  Where  a  person  or  company  proposing  to  make  ^^^"^1*^° 
a  distribution  of  previously  issued  securities  of  an  issuer  is  information 
unable  to  obtain  from  the  issuer  of  the  securities  information  tion  to 
or  material  that  is  necessary  for  the  purpose  of  complying  ^'^ 
with  this  Part  or  the  regulations,  the  Director  may  order  the 
issuer  of  the  securities  to  furnish  to  the  person  or  company 
that  proposes  to  make  the  distribution  such  information  and 
material  as  the  Director  considers  necessary  for  the  purposes 
of  the  distribution,   upon  such   terms  and  subject  to  such 
conditions  as  he  considers  proper,  and  all  such  information 
and  material  may  be  used  by  the  person  or  company  to 
whom  it  is  furnished  for  the  purpose  of  complying  with  this 
Part  and  the  regulations. 


(2)  Where  a  person  or  company  proposing  to  make  a  i^em 
distribution  of  previously  issued  securities  of  an  issuer  is 
unable  to  obtain  any  or  all  of  the  signatures  to  the  certificates 
required  by  this  Act  or  the  regulations,  or  otherwise  to 
comply  with  this  Part  or  the  regulations,  the  Director  may, 
upon  being  satisfied  that  all  reasonable  efforts  have  been 
made  to  comply  with  this  Part  and  the  regulations  and  that 
no  person  or  company  is  likely  to  be  prejudicially  affected 
by  such  failure  to  comply,  make  such  order  waiving  any 
of  the  provisions  of  this  Part  or  the  regulations  as  he 
considers  advisable,  upon  such  terms  and  subject  to  such 
conditions  as  he  considers  proper.  R.S.O.  1970,  c.  426,  s.  60, 
amended. 
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PART  XV 


DISTRIBUTION — GENERALLY 

period^^  66. — (1)  In    this    section,    "waiting    period"    means    the 

defined  intcrxal,    which    shall    be    at    least    ten    days,    between    the 

issuance    by    the    Director    of   a    receipt    for    a   preliminary 

prospectus   relating   to   the   offering   of   a   security   and   the 

issuance  by  him  of  a  receipt  for  the  prospectus. 

?fmateriii°       (2)  Notwithstanding  section  54,  but  subject  to  Part  XII, 
during  it  is  permissible  during  the  waiting  period, 

period 

{a)  to  distribute  a  notice,  circular,  advertisement  or 
letter  to  or  otherwise  communicate  with  any  person 
or  company  identifying  the  security  proposed  to  be 
issued,  stating  the  price  thereof,  if  then  determined, 
the  name  and  address  of  a  person  or  company  from 
whom  purchases  of  the  security  may  be  made  and 
containing  such  further  information  as  may  be 
permitted  or  required  by  the  regulations,  if  every 
such  notice,  circular,  advertisement,  letter  or  other 
communication  states  the  name  and  address  of  a 
person  or  company  from  whom  a  preliminary 
prospectus  may  be  obtained ; 

{b)  to  distribute  a  preliminary  prospectus ;  and 

(c)  to  solicit  expressions  of  interest  from  a  prospective 
purchaser  if,  prior  to  such-  solicitation  or  forth- 
with after  the  prospective  purchaser  indicates  an 
interest  in  purchasing  the  security,  a  copy  of  the 
preliminary  prospectus  is  forwarded  to  him.  R.S.O. 
1970,  c.  426,  s.  36. 

Distribution  qj ^  Any  dealer  distributing  a  security  to  which  section  66 
preliminary  applies  shall,  in  addition  to  the  requirements  of  clause  c  of 
subsection  2  of  section  66,  send  a  copy  of  the  preliminary 
prospectus  to  each  prospective  purchaser  who,  without 
solicitation,  indicates  an  interest  in  purchasing  the  security 
and  requests  a  copy  of  such  preliminary  prospectus.  R.S.O. 
1970,  c.  426,  s.  37,  amended. 

Distribution  68.  Any  dealer  distributing  a  security  to  which  section  66 
applies  shall  maintain  a  record  of  the  names  and  addresses 
of  all  persons  and  companies  to  whom  the  preliminary 
prospectus  has  been  forwarded.     New. 

preuminary        ^^'  Where  it  appears  to  the  Director  that  a  preliminary 

prospectus      prospectus    is    defective    in    that    it    does    not    substantially 

comply  with  the  requirements  of  this  Act  and  the  regula- 
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tions  as  to  form  and  content,  he  may,  without  giving  notice, 
order  that  the  trading  permitted  by  subsection  2  of  section  66 
in  the  security  to  which  the  prehminary  prospectus  relates 
shall  cease  until  a  revised  preliminary  prospectus  satisfactory 
to  the  Director  is  filed  and  forwarded  to  each  recipient  of 
the  defective  preliminary  prospectus  according  to  the  record 
maintained  under  section  68.     R.S.O.  1970,  c.  426,  s.  40  (1). 

70.  From  the  date  of  the  issuance  by  the  Director  of  a  ^^gn'^on^ 
receipt  for  a  prospectus  relating  to  a  security,  a  person  or  distribution 
company  trading  in  the  security  in  a  distribution,  either 
on  his  own  account  or  on  behalf  of  any  other  person  or 
company,  may  distribute  the  prospectus,  any  document  filed 
with  or  referred  to  in  the  prospectus  and  any  notice,  circular, 
advertisement  or  letter  of  the  nature  described  in  clause  a 
of  subsection  2  of  section  66  or  in  the  regulations,  but  shall 
not  distribute  any  other  printed  or  written  material  respecting 
the  security  that  is  prohibited  by  the  regulations.  R.S.O. 
1970,  c.  426,  s.  57;  1971,  c.  31,  s.  12,  amended. 

71. — (1)  Where  it  appears  to  the  Commission,  after  theOrder^^ 
filing  of  a  prospectus  under  this  Part  and  the  issuance  of  a  trading 
receipt   therefor,   that  any  of  the  circumstances  set  out  in 
subsection  2  of  section  62  exist,  the  Commission  may  order 
that  the  distribution  of  the  securities  under  the  prospectus 
shall  cease. 

(2)  No  order  shall  be  made  under  subsection   1   without  Hearing 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 

of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  expire  fifteen  days  from  the  date  of  the 
making  thereof  unless  the  hearing  is  commenced  in  which 
case  the  Commission  may  extend  the  order  until  the  hearing 
is  concluded. 

(3)  A  notice  of  every  order  made  under  this  section  shall  Notice 
be  served  upon  the  issuer  to  whose  securities  the  prospectus 
relates  and  upon  every  dealer  who  has  notified  the  Commission 

of  his  intention  to  engage  in  the  distribution  of  the  securities, 
and  forthwith  upon  the  receipt  of  the  notice, 

{a)  distribution  of  the  securities  under  prospectus  by 
the  person  or  company  named  in  the  order  shall 
cease ;  and 

{b)  any  receipt  issued  by  the  Director  for  the  prospectus 
is  revoked.  R.S.O.  1970,  c.  426,  s.  62;  1971,  c.  31, 
s.  17,  amended. 
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Obligation 
to  deliver 
prospectus 


72. — (1)  A  dealer  not  acting  as  agent  of  the  purchaser 
who  receives  an  order  or  subscription  for  a  security  offered 
in  a  distribution  to  which  subsection  1  of  section  54  or 
section  63  is  appHcable  shall,  unless  he  has  previously  done 
so,  send  by  prepaid  mail  or  deliver  to  the  purchaser  the 
latest  prospectus  and  any  amendment  to  the  prospectus 
filed  either  before  entering  into  an  agreement  of  purchase 
and  sale  resulting  from  the  order  or  subscription  or  not 
later  than  midnight  on  the  second  day,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  after  entering  into  such  agreement. 


Withdrawal 

from 

purchase 


(2)  An  agreement  of  purchase  and  sale  referred  to  in 
subsection  1  is  not  binding  upon  the  purchaser,  if  the  dealer 
from  whom  the  purchaser  purchases  the  security  receives 
written  or  telegraphic  notice  evidencing  the  intention  of  the 
purchaser  not  to  be  bound  by  the  agreement  of  purchase 
and  sale  not  later  than  midnight  on  the  second  day,  exclusive 
of  Saturdays,  Sundays,  and  holidays,  after  receipt  by  the 
purchaser  of  the  latest  prospectus  and  any  amendment  to 
the  prospectus. 


Application 
of  subs.  2 


(3)  Subsection  2  does  not  apply  if  the  purchaser  is  a 
registrant  or  if  the  purchaser  sells  or  otherwise  transfers 
beneficial  ownership  of  the  security  referred  to  in  subsection  2, 
otherwise  than  to  secure  indebtedness,  before  the  expiration 
of  the  time  referred  to  in  subsection  2. 


Time  of 
receipt 


(4)  For  the  purpose  of  this  section,  where  the  latest 
prospectus  and  any  amendment  to  the  prospectus  is  sent  by 
prepaid  mail,  the  latest  prospectus  and  any  amendment  to  the 
prospectus  shall  be  deemed  conclusively  to  have  been  received 
in  the  ordinary  course  of  mail  by  the  person  or  company  to 
whom  it  was  addressed. 


Receipt  of 
prospectus 
by  agent 


(5)  The  receipt  of  the  latest  prospectus  or  any  amendment 
to  the  prospectus  by  a  dealer  who  is  acting  as  agent  of  or 
who  thereafter  commences  to  act  as  agent  of  the  purchaser 
with  respect  to  the  purchase  of  a  security  referred  to  in 
subsection  1  shall,  for  the  purpose  of  this  section,  be 
receipt  by  the  purchaser  as  of  the  date  on  which  the  agent 
received  such  latest  prospectus  and  any  amendment  to  the 
prospectus. 


Receipt  of 
notice  by 
agent 


(6)  The  receipt  of  the  notice  referred  to  in  subsection  2 
by  a  dealer  who  acted  as  agent  of  the  vendor  with  respect 
to  the  sale  of  the  security  referred  to  in  subsection  1  shall, 
for  the  purpose  of  this  section,  be  receipt  by  the  vendor 
as  of  the  date  on  which  the  agent  received  such  notice. 
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(7)  For  the  purpose  of  this  section,  a  dealer  shall  not  be^^aier^^ 
considered  to  be  acting  as  agent  of  the  purchaser  unless  the 
dealer  is  acting  solely  as  agent  of  the  purchaser  with  respect 

to  the  purchase  and  sale  in  question  and  has  not  received 
and  has  no  agreement  to  receive  compensation  from  or  on 
behalf  of  the  vendor  with  respect  to  the  purchase  and  sale. 

(8)  The  onus  of  proving  that  the  time  for  giving  notice  p^'Jff"^ 
under   subsection   2   has   expired   is   upon   the   dealer   from 
whom  the  purchaser  has  agreed  to  purchase  the  security. 
R.S.O.  1970,  c.  426,  s.  64;  1971,  c.  31,  s.  19,  amended. 


PART  XVI 

EXEMPTIONS  FROM  PROSPECTUS  REQUIREMENTS 

73. — (1)  Subject  to  the  regulations,  sections  54  and  63  do  Prospectus 
not  apply  to  a  distribution  where,  required 

(a)  the  purchaser  is, 

(i)  a  bank  to  which  the  Bank  Act  (Canada)  applies  ^■^■^-  i^^o- 
or  the  Federal  Business  Development  Bank  ^^.f^'^- 
incorporated  under  the  Federal  Business  De- 
velopment Bank  Act  (Canada), 

(ii)  a  loan  corporation  or  triist  company  registered 

under  The  Loan  and  Trust  Corporations  Act,     R.s.o.  i97o, 

(iii)  an   insurance   company   licensed   under    The  ^■^9-  ^^^' 
Insurance  Act, 

(iv)  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

(v)  any  municipal  corporation  or  public  board  or 
commission  in  Canada, 

who  purchases  as  principal; 

(6)  the  trade  is  an  isolated  trade  in  a  specific  security 
by  or  on  behalf  of  an  issuer,  for  the  issuer's  account, 
where  such  trade  is  not  made  in  the  course  of  con- 
tinued and  successive  transactions  of  a  like  nature, 
and  is  not  made  by  a  person  or  company  whose 
usual  business  is  trading  in  securities; 

(c)  the  party  purchasing  as  principal  is  a  company  or 
a  person,  other  than  an  individual,  and  is  recognized 
by  the  Commission  as  an  exempt  purchaser; 
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(d)  the  purchaser  purchases  as  principal,  if  the  trade 
is  in  a  security  which  has  an  aggregate  acquisition 
cost  to  such  purchaser  of  not  less  than  $97,000; 

{e)  the  trade  is  to  a  lender,  pledgee,  mortgagee  or  other 
encumbrancer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  companies 
described  in  subparagraph  iii  of  paragraph  12  of 
subsection  1  of  section  1  for  the  purpose  of  giving 
collateral  for  a  bona  fide  debt ; 

(/)  the  trade  is  made  by  an  issuer, 

(i)  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

(ii)  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 
of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued, 

(iii)  in  a  right,  transferable  or  otherwise,  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own  issue 
and  the  issue  of  securities  pursuant  to  the 
exercise  of  the  right  if  the  issuer  has  given 
the  Commission  written  notice  stating  the 
date,  amount,  nature  and  conditions  of  the 
proposed  sale,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the 
basis  of  such  additional  securities  being  fully 
taken  up  and  paid  for,  and  either, 

a.  the  Commission  has  not  informed  the 
issuer  in  writing  within  ten  days  of 
the  giving  of  the  notice  that  it  objects 
to  the  proposed  trade,  or 

b.  the  issuer  has  delivered  to  the  Com- 
mission information  relating  to  the 
securities  that  is  satisfactory  to,  and 
accepted  by,  the  Commission,  or 
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(iv)  in  securities  of  its  own  issue  or  those  of  a 
reporting  issuer  held  by  it  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that,  with  respect  to  any  trade  referred 
to  in  subclause  i  or  ii,  no  commission  or  other 
remuneration  is  paid  or  given  to  others  in  respect 
of  such  distribution  except  for  ministerial  or  pro- 
fessional services  or  for  services  performed  by  a 
registered  dealer ; 

(g)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the  securities 
of  that  other  company  in  connection  with, 

(i)  a  statutory  amalgamation  or  arrangement,  or 

(ii)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 
operation  of  law,  or  under  which  the  existing 
companies  merge  into  a  new  company; 

(h)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  the  company 
with  the  security  holders  of  another  company  in 
connection  with  a  take-over  bid  as  defined  in 
Part  XIX; 

(i)  the  trade  is  made  in  a  security  of  an  issuer  in 
connection  with  a  take-over  bid  exempted  from  the 
requirements  of  Part  XIX  by  subsection  2  of  sec- 
tion 90 ; 

{j)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  as  consideration  for  a  portion  or  all  of 
the  assets  of  any  person  or  company,  if  the  fair  value 
of  the  assets  so  purchased  is  not  less  than  $100,000; 

[k)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  in  consideration  of  mining  claims  where 
the  vendor  enters  into  such  escrow  or  pooling 
agreement  as  the  Director  considers  necessary; 

(/)  the  trade  is  made  by  an  issuer  in  the  securities  of 
its  own  issue  with  its  employees  or  the  employees 
of  an  affiliate  who  are  not  induced  to  purchase  by 
expectation  of  employment  or  continued  employ- 
ment; 
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(w)  the  trade  is  made  between  an  issuer  in  securities  of 
its  own  issue  and  not  more  than  twenty-five  pur- 
chasers or  is  made  between  such  purchasers  if  each 
of  the  following  requirements  is  satisfied, 

(i)  each  purchaser  purchases  as  principal, 

(ii)  each  purchaser, 

a.  is  an  investor  who,  by  virtue  of  his 
net  worth  and  investment  experience 
or  by  virtue  of  consultation  with  or 
advice  from  a  registered  adviser,  is 
able  to  evaluate  the  prospective  invest- 
ment on  the  basis  of  information  respect- 
ing the  investment  presented  to  him  by 
the  issuer  or  has  access  to  substantially 
the  same  information  concerning  the 
issuer  that  the  filing  of  a  prospectus 
under  this  Act  would  provide,  or 

b.  is  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child, 

(iii)  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been  paid 
or  incurred  in  connection  therewith,  except  for 
professional  services  or  for  services  performed 
by  a  registered  dealer, 

(iv)  solicitations  in  respect  of  the  securities  have 
not  been  made  to  more  than  fifty  pro- 
spective purchasers,  and 

(v)  there  are  not  more  than  twenty-five  beneficial 
owners  of  securities  as  a  result  of  trades  pur- 
suant to  this  exemption; 

(n)  the  trade  is  made  from  one  registered  dealer  to 
another  registered  dealer  where  the  registered  dealer 
making  the  purchase  is  acting  as  principal; 

(o)  the  trade  is  made  between  a  person  or  company  and 
an  underwriter  acting  as  purchaser  or  between  or 
among  underwriters;  or 

(P)  the    trade    is    in    a    commodity    futures    option    or 
commodity  futures  contract  where  such  trade  is  a. 
bona  fide  hedging  transaction  within  the  meaning 
^9n,c....  of  The  Commodity  Futures  Act,  1977. 
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(2)  For    the   purpose   of   subsection    1,    a   trust    company  Trus^t^^^^ 
registered  under  The  Loan  and  Trust  Corporations  Act  shall  deemed 

o  ,  ,  .  ••11.  -iij  principals 

be    deemed    to   be    acting   as   principal    when    it    trades   aSj^g^^g^^j 
trustee  for  accounts  fully  managed  by  it.  c.254 

(3)  Where  a  trade  has  been  made  under  clause  a,  b,  c,  d,  j,  Report 
w  or  «  of  subsection   1,  the  vendor  shall  within  ten  days 

file  a  report  prepared  and  executed  in  accordance  with  the 
regulations. 

(4)  The  first  trade  in  securities  acquired  pursuant  to  an^^^^^g 
exemption  contained  in  clause  a,  b,  c,  d,  j,  k,  m  or  n  of  sub- deemed 

.  "  fiiii  i_  distribution 

section  1,  other  than  a  further  trade  exempted  by  subsec- 
tion 1,  is  a  distribution,  unless, 

(a)  the  issuer  of  the  security  is  a  reporting  issuer  and  is 
not  in  default  of  any  requirement  of  this  Act  or 
the  regulations; 

(b)  (i)  the  securities  are  hsted  and  posted  for  trading 

on  a  stock  exchange  recognized  for  this  pur- 
pose by  the  Commission  and  comply  with  the 
requirements  of  either  clause  w  or  n  of  sub- 
section 1  of  section  383  of  The  Insurance  Act,ff2?'^^'^'^' 
and  have  been  held  at  least  six  months  from 
the  date  of  the  initial  exempt  trade  or  the 
date  the  issuer  became  a  reporting  issuer, 
whichever  is  the  later,  or 

(ii)  the  securities  are  bonds,  debentures  or  other 
evidences  of  indebtedness  issued  or  guar- 
anteed by  an  issuer  and  comply  with  the 
requirements  of  clause  k  of  subsection  1  of 
section  383  of  The  Insurance  Act  and  have 
been  held  at  least  six  months  from  the  date 
of  the  initial  exempt  trade  or  the  date  the 
issuer  became  a  reporting  issuer,  whichever 
is  the  later,  or 

(iii)  the  securities  are  listed  and  posted  for  trading 
on  a  stock  exchange  recognized  for  this  purpose 
by  the  Commission  or  are  bonds,  debentures 
or  other  evidences  of  indebtedness  issued  or 
guaranteed  by  the  reporting  issuer  whose 
securities  are  so  listed,  and  have  been  held 
at  least  one  year  from  the  date  of  the  initial 
exempt  trade  or  the  date  the  issuer  became 
a  reporting  issuer,  whichever  is  later,  or 

(iv)  the  securities  have  been  held  at  least  eighteen 
months  from  the  date  of  the  initial  exempt 
trade  or  the  date  the  issuer  became  a  reporting 
issuer,  whichever  is  later;  and 
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(c)  the  vendor  files  a  report  within  ten  days  prepared 
and  executed  in  accordance  with  the  regulations, 

provided  that  no  unusual  effort  is  made  to  prepare  the 
market  or  to  create  a  demand  for  such  securities  and  no 
extraordinary  commission  or  consideration  is  paid  in  respect 
of  such  trade. 


Idem 


(5)  The  first  trade  in  securities  acquired  under  an  exemption 
contained  in  clause  /,  g,  h,  i  or  /  of  subsection  1  and  the 
first  trade  in  previously  issued  securities  of  a  company 
that  has  ceased  to  be  a  private  company,  other  than 
a  further  trade  exempted  by  subsection  1,  is  a  distribution 
unless, 


Idem 


{a)  the  issuer  of  the  securities  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  twelve  months 
or,  in  the  case  of  securities  acquired  under  clause  g 
of  subsection  1,  one  of  the  amalgamating  or 
merged  corporations  or  one  of  the  continuing 
corporations  has  been  a  reporting  issuer  for  twelve 
months  and  the  issuer  is  not  in  default  of  any 
requirement  of  this  Act  or  the  regulations ; 

(b)  the  issuer  has  made  disclosure  of  its  exempt  trade; 
and 

(c)  no  unusual  effort  is  made  to  prepare  the  market  or 
to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  consideration  is  paid 
in  respect  of  the  trade. 

(6)  The  first  trade  in  securities  purchased  under  an 
exemption  contained  in  clause  o  of  subsection  1,  other  than 
a  further  trade  exempted  by  subsection  1,  is  a  distribution. 


Prospectus 

not 

required 


(7)  Sections  54  and  63  do  not  apply  to  a  distribution  within 
the  meaning  of  subparagraph  iii  of  paragraph  12  of  subsec- 
tion 1  of  section  1  or  by  a  lender,  pledgee,  mortgagee  or 
other  encumbrancer  for  the  purpose  of  liquidating  a  bona  fide 
debt  by  selling  or  offering  for  sale  a  security  pledged, 
mortgaged  or  otherwise  encumbered  in  good  faith  as  collateral 
for  the  debt  in  accordance  with  clause  e  of  subsection  1,  if. 


(a)  the  distribution  is  exempted  by  subsection  1 ;  or 


(b)  the  issuer  of  the  security  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  eighteen 
months  and  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations  and  the  seller, 


65 


(i)  files  with  the  Commission  and  any  stock 
exchange  recognized  by  the  Commission  for 
this  purpose  on  which  the  securities  are  Hsted 
at  least  seven  days  and  not  more  than  fourteen 
days  prior  to  the  proposed  trade, 

a.  a  notice  of  intention  to  sell  in  the  form 
prescribed  by  the  regulations  disclosing 
particulars  of  the  control  position  known 
to  him,  the  number  of  securities  to  be 
sold  and  the  method  of  distribution, 
and 

b.  a  declaration  signed  by  each  seller  as 
at  a  date  not  more  than  twenty-four 
hours  prior  to  its  filing  and  prepared 
and  executed  in  accordance  with  the 
regulations  and  certified  as  follows : 

"The  seller  for  whose  account  the 
securities  to  which  this  certificate 
relates  are  to  be  sold  hereby  represents 
that  he  has  no  knowledge  of  any 
material  change  which  has  occurred 
in  the  affairs  of  the  issuer  of  the 
securites  which  has  not  been  generally 
disclosed  and  reported  to  the  Com- 
mission, nor  has  he  any  knowledge 
of  any  other  material  adverse  informa- 
tion in  regard  to  the  current  and 
prospective  operations  of  the  issuer 
which  have  not  been  generally  dis- 
closed", 

and, 

(ii)  files  within  three  days  after  the  completion 
of  any  trade  a  report  of  the  trade  in  the  form 
prescribed  under  Part  XX, 

provided  that  the  notice  required  to  be  filed  under 
sub-subclause  a  of  subclause  i  and  the  declaration 
required  to  be  filed  under  sub-subclause  b  of  sub- 
clause i  shall  be  renewed  and  filed  at  the  end 
of  sixty  days  after  the  original  date  of  filing  and 
thereafter  at  the  end  of  each  twenty-eight  day  period 
so  long  as  any  of  the  securities  specified  under  the 
original  notice  have  not  been  sold  or  until  notice 
has  been  filed  that  the  securities  so  specified  or  any 
part  thereof  are  no  longer  for  sale ;  and 
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(c)  no  unusual  effort  is  made  to  prepare  the  market 
or  to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  other  consideration  is 
paid  in  respect  of  such  trade.     New. 

Certificate  re      (g)  Subject  to  subsection  10,  for  the  purpose  of  determining 
issuer  whether  an  issuer  is  a  reporting  issuer  and,  if  so,  whether 

the  reporting  issuer  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations,  the  seller  is  entitled  to  apply  to 
the  Commission  for  a  certificate  issued  for  this  purpose  in 
accordance  with  section  138  and  is  entitled  to  rely  on  the 
certificate. 


List  re 
defaulting 
reporting 
issuers 


(9)  Subject  to  subsection  10,  for  the  purpose  of  determining 
whether  a  reporting  issuer  is  not  in  default  of  any  requirement 
of  this  Act  or  the  regulations,  the  seller  is  entitled  to  rely  on 
a  list  of  defaulting  reporting  issuers  which  shall  be  main- 
tained by  the  Commission  for  public  inspection  in  its  offices 
during  its  normal  business  hours. 


Exception 


(10)  No  person  or  company  who  knows  or  ought  reason- 
ably to  know  that  a  reporting  issuer  is  in  default  may  rely  on 
the  certificate  or  on  the  list. 


Reporting 
issuers 


Prospectus 

not 

required 


(11)  An  issuer  shall  be  deemed  to  have  been  a  reporting 
issuer  from  the  date  that  it  met  the  condition  of  the 
appropriate  subclause  of  paragraph  35  of  subsection  1  of 
section  1  provided  that  in  each  case  it  is  currently  in 
compliance  with  the  requirements  of  this  Act  and  in  the 
case  of  qualification  under  subclause  iii  of  paragraph  35  of 
subsection  1  of  section  1  it  is  also  currently  hsted  and 
posted  for  trading  on  any  stock  exchange  in  Ontario 
recognized  by  the  Commission.     New. 

74. — (1)  Sections  54  and  63  do  not  apply  to  a  distribution 
of  securities, 


{a)  referred  to  in  subsection  2  of  section  35  excepting 
paragraphs  16  and  17  thereof; 


(6)  that  are  listed  and  posted  for  trading  on  any  stock 
exchange  recognized  for  the  purpose  of  this  section 
by  the  Commission  where  the  securities  are  dis- 
tributed through  the  facilities  of  the  stock  exchange 
pursuant  to  the  rules  of  the  stock  exchange  and 
the  requirements  of  the  Commission,  provided  that  a 
statement  of  material  facts,  which  shall  comply  as 
to  form  and  content  with  the  regulations,  is  filed 
with  and  is  accepted  for  filing  by  the  stock 
exchange  and  the  Commission ; 
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(c)  that  are  options  to  sell  or  purchase  securities  known 
as  puts  and  calls  or  any  combination  thereof  which 
provide  that  the  holder  thereof  may  sell  to  or  pur- 
chase from  the  writer  of  the  option  a  specified  amount 
of  securities  at  a  specific  price,  on  or  prior  to  a  speci- 
fied date  or  the  occurrence  of  a  specified  event, 
provided, 

(i)  the  option  has  been  written  by  a  member 
of  an  exchange  recognized  by  the  Commission 
for  this  purpose  or  the  performance  under 
the  option  is  guaranteed  by  a  member  of  an 
exchange  recognized  by  the  Commission  for 
this  purpose, 

(ii)  the  securities  that  are  the  subject  of  the  option 
are  listed  and  posted  for  trading  on  an  exchange 
recognized  by  the  Commission  for  this  purpose, 
and 

(iii)  the  option  is  in  the  form  from  time  to  time 
prescribed  by  the  regulations;  or 

(d)  that  are  exempted  by  the  regulations. 

(2)  Sections    72    and    129    apply    mutatis    mutandis    to    a  Appucat^n 
distribution  under  clause  b  of  subsection  1  as  if  sections  54 129 
and    63    were    applicable    thereto,    and    the    statement    of 
material  facts  referred  to  in  clause  b  of  subsection  1  shall 
be  deemed  conclusively  to  be  a  prospectus  for  the  purposes 
of  sections  72  and  129.    New. 

75. — (1)  The  Commission  may,  upon  the  apphcation  of  3ii^  exempting 
interested  person  or  company,  rule  that  an  intended  trade  is^r^^^^^.^^ 
not  subject  to  section  24  or  54  where  it  is  satisfied  that  a  prospectus 
to  do  so  would  not  be  prejudicial  to  the  public  interest, 
and   may   impose   such   terms   and   conditions   as   are   con- 
sidered necessary.     1971,  c.  31,  s.  14,  part,  amended. 

(2)  Where    doubt    exists   whether   a   distribution    of    any  ^etermina- 
security  has  been  concluded  or  is  currently  in  progress,  the  whethe^^^^^ 
Commission   may  determine  the  question   and  rule  accord-  has  ceased 
ingly. 

(3)  A   decision   of   the   Commission   under   this  section   isl^^^j*^^ 
final  and  there  is  no  appeal  therefrom.     1971,  c.  31,  s.   14, 
part. 
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PART  XVII 

CONTINUOUS  DISCLOSURE 


ofmateriaf        '^®* — ^^^  Subject  to  subsection  3,  where  a  material  change 
change  occurs  in  the  affairs  of  a  reporting  issuer,  it  shall  forthwith 

issue  and  file  a  press  release  authorized  by  a  senior  officer 
disclosing  the  nature  and  substance  of  such  change. 

materia"/  (^)  '^^^  reporting  issuer  shall  file  a  report  of  such  change 

change  in  accordance  with  the  regulations  as  soon  as  practicable 

and  in  any  event  within  ten  days  of  the  date  on  which 

the  change  occurs. 


Idem 


(3)  Where  in  the  opinion  of  the  reporting  issuer,  the 
disclosure  required  by  subsections  1  and  2  would  be  unduly 
detrimental  to  the  interests  of  the  reporting  issuer,  it  shall 
forthwith  deliver  to  the  Commission  the  report  required  under 
subsection  2  marked  "confidential"  together  with  written 
reasons  for  non-disclosure. 


Idem 


Trading 
where 
undisclosed 
change 


(4)  Where  a  report  has  been  delivered  to  the  Commission 
under  subsection  3,  the  reporting  issuer  shall  advise  the 
Commission  in  writing  where  it  believes  the  report  should 
continue  to  remain  confidential  within  ten  days  of  the  date 
of  delivery  of  the  initial  report  and  every  ten  days  there- 
after until  the  material  change  is  generally  disclosed.     New. 

77. — (1)  No  person  or  company  shall  purchase  or  sell 
securities  of  a  reporting  issuer  with  knowledge  of  a  material 
change  in  the  affairs  of  the  reporting  issuer  that  he  or  it  knew 
or  reasonably  ought  to  have  known  had  not  been  generally 
disclosed  or  inform  another  person  or  company  about  such 
material  change  other  than  in  the  necessary  course  of 
business  before  it  has  been  so  disclosed. 


Exception 


Advising 
trade 


Interim 

financial 

statement 


(2)  No  person  or  company  shall  be  found  to  have 
contravened  subsection  1  if  the  person  or  company  proves 
that  he  or  it  did  not  make  use  of  knowledge  of  the 
material  change  in  purchasing  or  selling  the  securities. 

(3)  No  person  shall  advise  another  person  or  company  to 
buy,  sell,  hold  or  exchange  securities  of  the  reporting 
issuer  with  knowledge  of  a  material  change  in  the  affairs  of 
the  reporting  issuer  that  he  knew  or  ought  reasonably  to 
have  known  had  not  been  generally  disclosed.     New. 

78. — (1)  Every  reporting  issuer  that  is  not  a  mutual  fund 
shall  file  within  sixty  days  of  the  date  to  which  it  is  made  up 
an  interim  financial  statement,. 
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(a)  for  the  three-month  period  that  commenced  on 
the  date  of  incorporation,  organization  or  con- 
tinuation, as  the  case  may  be,  and  for  each  of  the 
two  subsequent  three-month  periods  during  its  first 
financial  year,  if  the  reporting  issuer  has  not  completed 
a  financial  year;  or 

{b)  for  the  three-month  period  of  the  current  financial 
year  that  commenced  immediately  following  the 
last  financial  year  and  for  each  of  the  two  subsequent 
three-month  periods  during  the  current  financial 
year,  including  a  comparative  statement  for  the 
corresponding  three-month  period  in  the  last  finan- 
cial year,  if  the  reporting  issuer  has  completed  a 
financial  year, 

made  up  and  certified  as  required  by  the  regulations  and 
in  accordance  with  generally  accepted  accounting  principles 
applied  on  a  basis  consistent  with  that  of  the  preceding 
period,  if  any.    R.S.O.  1970,  c.  426,  s.  130  (1),  amended. 


(2)  Every  reporting   issuer  that   is   a   mutual   fund  shalP^®"^ 
file  within  sixty  days  of  the  date  to  which  it  is  made  up  an 
interim  financial  statement, 

{a)  for  the  six-month  period  that  commenced  on  the 
date  of  incorporation,  organization  or  continuation, 
if  the  reporting  issuer  has  not  completed  a  financial 
year;  or 

(6)  for  the  six-month  period  that  commenced  immedi- 
ately after  the  last  financial  year,  if  the  reporting 
issuer  has  completed  a  financial  year, 

made  up  and  certified  by  the  regulations  and  in  accordance 
with  generally  accepted  accounting  principles  applied  on  a 
basis  consistent  with  that  of  the  preceding  period,  if  any. 

New. 


70. — (1)  Every  reporting  issuer  that  is  not  a  mutual  fund  Comparative 
shall  file  annually  within  140  days  from  the  end  of  its  last  statements 
financial    year    comparative    financial    statements    relating 
separately  to, 

[a)  the  period  that  commenced  on  the  date  of  incor- 
poration, organization  or  continuation,  as  the  case 
may  be,  and  ended  as  of  the  close  of  the  first 
financial  year  or,  if  the  reporting  issuer  has  com- 
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pleted  a  financial  year,  the  last  financial  year,  as  the 
case  may  be;  and 

(6)  the    period    covered    by    the    financial    year    next 
preceding  the  last  financial  year,  if  any, 

made  up  and  certified  as  required  by  the  regulations 
and  in  accordance  with  generally  accepted  accounting  prin- 
ciples applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any.  R.S.O.  1970,  c.  426,  s.  120  (1), 
amended. 


Annual 

financial 

statements 


(2)  Every  reporting  issuer  that  is  a  mutual  fund  shall 
file  annually  within  140  days  from  the  end  of  its  last  financial 
year  financial  statements  relating  to  the  period  that  com- 
menced on  the  date  of  incorporation,  organization  or  con- 
tinuation and  ended  as  of  the  close  of  its  first  financial 
year  or,  if  the  reporting  issuer  has  completed  a  financial 
year,  the  last  financial  year  made  up  and  certified  as  required 
by  the  regulations  and  in  accordance  with  generally  accepted 
accounting  principles  applied  on  a  basis  consistent  with 
that  of  the  preceding  period.     New. 


Auditor's 
report 


(3)  Every  financial  statement  referred  to  in  subsections  1 
and  2  shall  be  accompanied  by  a  report  of  the  auditor  of 
the  reporting  issuer  prepared  in  accordance  with  the  regula- 
tions.    R.S.O.  1970,  c.  426,  s.  119  (2),  amended. 


"auditor" 
defined 


(4)  For  the  purposes  of  this  Part,  "auditor",  where  used 
in  relation  to  the  reporting  issuer,  includes  the  auditor  of 
the  reporting  issuer  and  any  other  independent  public 
accountant.     New. 


Auditor's 
examination 


80.  The  auditor  of  a  reporting  issuer  shall  make  such 
examinations  as  will  enable  him  to  make  the  report  required 
by  subsection  3  of  section  79.     R.S.O.  1970,  c.  426,  s.  119  (1). 


Relief 
against 
certain 
require- 
ment 


81.  Upon  the  application  of  a  reporting  issuer,  the 
Commission  may,  where  in  the  opinion  of  the  Commission 
to  do  so  would  not  be  prejudicial  to  the  public  interest, 
make  an  order  on  such  terms  and  conditions  as  the  Com- 
mission may  impose. 


[a)  permitting  the  omission   from   the  financial  state- 
ments required  to  be  filed  under  this  Part  of. 


(i)  comparative   financial   statements   for   parti- 
cular periods  of  time. 
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(ii)  sales  or  gross  operating  revenue  where  the 
Commission  is  satisfied  that  the  disclosure  of 
such  information  would  be  unduly  detri- 
mental to  the  interests  of  the  reporting 
issuer,  or 

(iii)  basic  earnings  per  share  or  fully  diluted 
earnings  per  share; 

(b)  where,  in  the  opinion  of  the  Commission,  the 
reporting  issuer  is  unable  to  comply  with  the 
requirements  of  the  regulations  relating  to  the 
preparation  of  a  statement  of  changes  in  financial 
position  required  under  this  Part  and  the  regula- 
tions, permitting  the  reporting  issuer  to  file  in 
heu  thereof  an  alternative  financial  statement  con- 
taining such  information,  if  any,  as  the  Commission 
considers  appropriate; 

(c)  exempting,  in  whole  or  in  part,  the  reporting 
issuer  from  a  requirement  of  this  Part  or  the 
regulations  relating  to  a  requirement  of  this  Part , 

(i)  if  such  requirement  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  is  incorporated, 
organized  or  continued,  or 

(ii)  if  otherwise  satisfied  in  the  circumstances 
of  the  particular  case  that  there  is  adequate 
justification  for  so  doing.  R.S.O.  1970, 
c.  426,  s.  132  (1),  amended. 

82. — (1)  Where  the  management  of  a  reporting  issuer  is  j^^^J^^^j^jj 
required  to  send  an  information  circular  under  clause  a  of  circular 
subsection    1     of    section    87,    the    reporting    issuer    shall 
forthwith  file  a  copy  of  such  information  circular  certified 
in  accordance  with  the  regulations. 

(2)  In    any    case    where    subsection    1    is    not    apphcable,  i<iem 
the  reporting  issuer  shall  file  annually  within  140  days  from 
the   end   of   its   last    financial   year   a   report    prepared   and 
certified  in  accordance  with  the  regulations.     New. 

83.  Where    the    laws    of    the    jurisdiction    in    which    the  |^i^ing^of ^^ 
reporting   issuer   was   incorporated,    organized   or   continued  me^din^ 
require  the  reporting  issuer  to  file  substantially  the  same  jurisdiction 
information  in  that  jurisdiction  as  is  required  by  this  Part, 
the  reporting  issuer  may  comply  with  the  filing  requirements 
of   this   Part   by   filing   copies   of   the   press   release,    timely 
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disclosure  report,  information  circular  or  financial  statements 
and  auditor's  report,  as  the  case  may  be,  required  by  that 
jurisdiction  provided  such  releases,  reports,  circulars  or  state- 
ments are  manually  signed  or  certified  in  accordance  with 
the  regulations.     New. 


Order 

relieving 
small 
reporting 
Issuer 


84.  Upon  the  appHcation  of  a  reporting  issuer  that 
has  fewer  than  fifteen  security  holders  whose  latest  address 
as  shown  on  the  books  of  the  reporting  issuer  is  in  Ontario, 
the  Commission  may  order,  subject  to  such  terms  and 
conditions  as  it  may  impose,  that  the  reporting  issuer 
shall  be  deemed  to  have  ceased  to  be  a  reporting  issuer 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest.     New. 


Interpre- 
tation 


PART  XVIII 

PROXIES  AND   PROXY  SOLICITATION 

85.  In  this  Part, 

{a)  "information  circular"  means  an  information  circu- 
lar prepared  in  accordance  with  the  regulations; 

{b)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form  of 
proxy, 

(ii)  any  request  to  execute  or  not  to  execute 
a  form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy 
or  other  communication  to  a  security  holder 
under  circumstances  reasonably  calculated 
to  result  in  the  procurement,  withholding 
or  revocation  of  a  proxy, 

(iv)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  under  section  86, 

but  do  not  include. 


(v)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  in  response  to  an 
unsolicited  request  made  by  him  or  on  his 
behalf,  or 
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(vi)  the  performance  by  any  person  or  company 
of  ministerial  acts  or  professional  services  on 
behalf  of  a  person  or  company  soliciting  a 
proxy.  R.S.O.  1970,  c.  426,  s.  101  [b,  c), 
amended. 


86.  Subject  to  section  89,  if  the  management  of  a  report- Mandatory^ 
ing  issuer  gives  or  intends  to  give  to  holders  of  its  voting  of  proxies 
securities  notice  of  a  meeting,  the  management  shall,  con- 
currently with  or  prior  to  giving  the  notice  to  the  security 
holders  whose  latest  address  as  shown  on  the  books  of  the 
reporting  issuer  is  in  Ontario,  send  by  prepaid  mail  to  each 
such  security  holder  who  is  entitled  to  vote  at  the  meeting, 
at  his  latest  address  as  shown  on  the  books  of  the  reporting 
issuer,  a  form  of  proxy  for  use  at  the  meeting  that  complies 
with  the  regulations.     R.S.O.  1970,  c.  426,  s.  102  (1),  amended. 

87.— (1)  Subject    to    subsection    2    and    section    89,    no  information 
person  or  company  shall  solicit  proxies  from  holders  of  its 
voting  securities  whose  latest  address  as  shown  on  the  books 
of  the  reporting  issuer  is  in  Ontario  unless, 

{a)  in  the  case  of  a  solicitation  by  or  on  behalf  of 
the  management  of  a  reporting  issuer,  an  infor- 
mation circular,  either  as  an  appendix  to  or  as  a 
separate  document  accompanying  the  notice  of  the 
meeting,  is  sent  by  prepaid  mail  to  each  such 
security  holder  of  the  reporting  issuer  whose  proxy 
is  solicited  at  his  latest  address  as  shown  on  the 
books  of  the  reporting  issuer;  or 

{h)  in  the  case  of  any  other  solicitation,  the  person 
or  company  making  the  solicitation,  concurrently 
with  or  prior  thereto,  delivers  or  sends  an  in- 
formation circular  to  each  such  security  holder 
whose  proxy  is  solicited. 

(2)  Subsection  1  does  not  apply  to,  o/s^ubs^"°° 

[a)  any  solicitation,  otherwise  than  by  or  on  behalf 
of  the  management  of  a  reporting  issuer,  where  the 
total  number  of  security  holders  whose  proxies 
are  solicited  is  not  more  than  fifteen,  two  or 
more  persons  or  companies  who  are  the  joint 
registered  owners  of,  one  or  more  securities  being 
counted  as  one  security  holder; 

{h)  any  solicitation  by  a  person  or  company  made 
under  section  49 ;  or 
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Voting 

where 

proxies 


(c)  any  solicitation  by  a  person  or  company  in  respect 
of  securities  of  which  he  is  the  beneficial  owner. 
R.S.O.  1970,  c.  426,  s.  103  (1,  2),  amended. 

88.  The  chairman  at  a  meeting  has  the  right  not  to 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  of 
matters  in  connection  with  which  the  form  of  proxy  has 
provided  a  means  whereby  the  person  or  company  whose 
proxy  is  solicited  may  specify  how  such  person  or  company 
wishes  the  securities  registered  in  his  name  to  be  voted 
unless, 

(a)  a  poll  is  demanded  by  any  security  holder  present 
at  the  meeting  in  person  or  represented  thereat  by 
proxy;  or 

{h)  proxies  requiring  that  the  securities  represented 
thereby  be  voted  against  what  would  otherwise  be 
the  decision  of  the  meeting  in  relation  to  such 
matters  or  group  of  matters  total  more  than  5 
per  cent  of  all  the  voting  rights  attached  to  all 
the  securities  entitled  to  be  voted  and  be  rep- 
resented at  the  meeting.  R.S.O.  1970.  c.  426, 
s.  106,  amended. 

89. — (1)  Where  a  reporting  issuer  is  complying  with  the 
requirements  of  the  laws  of  the  jurisdiction  under  which  it 
is  incorporated,  organized  or  continued  and  the  requirements 
are  substantially  similar  to  the  requirements  of  this  Part, 
the  requirements  of  this  Part  do  not  apply. 

byord^e"°°         (2)  Subject  to  subsection  1,  upon  the  appHcation  of  any 
interested  person  or  company,  the  Commission  may, 

[a)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  is  incorporated,  organized 
or  continued ;  or 

(6)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient  exempting,  in  whole  or  in 
part,  a  person  or  company  from  the  requirements  of  this 
Part.     New. 


Compliance 
with  laws 
of  other 
jurisdiction 


Interpre- 
tation 


PART  XIX 

TAKE-OVER  BIDS  AND  ISSUER  BIDS 

00.— (1)  In  this  Part, 
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{a)  "day"  means  a  clear  day  and  a  period  of  days 
shall  be  deemed  to  commence  the  day  following 
the  event  which  began  the  period  and  shall  be 
deemed  to  terminate  on  midnight  of  the  last  day 
of  the  period  except  that  if  the  last  day  of  the 
period  falls  on  a  Sunday  or  holiday  the  period 
shall  terminate  on  midnight  of  the  day  next 
following  that  is  not  a  Sunday  or  holiday ; 

(b)  "directors'  circular"  means  a  directors'  circular 
prepared  in  accordance  with  the  regulations; 

(c)  "issuer  bid"  means  an  offer  made  by  an  issuer  to 
purchase,  redeem  or  otherwise  acquire  any  or  all  of 
a  class  of  its  securities; 

(d)  "offeree"  means  a  person  or  company  to  whom  a 
take-over  bid  or  an  issuer  bid  is  made  and  whose 
latest  address  as  shown  on  the  books  of  the  offeree 
company  is  in  Ontario; 

(e)  "offeree  company"  means  a  company  whose  securi- 
ties are  the  subject  of  a  take-over  bid; 

(/)  "offeror"  means  a  person  or  company  other  than 
an  agent,  who  makes  a  take-over  bid  or  an  issuer 
bid  and,  in  the  case  of  a  take-over  bid,  includes  two 
or  more  persons  or  companies, 

(i)  whose  take-over  bids  are  made  jointly  or  in 
concert,  or 

(ii)  who  intend  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
for  which  a  take-over  bid  is  made; 

(g)  "offeror's  presently-owned  securities"  means  voting 
securities  of  an  offeree  company  beneficially  owned, 
directly  or  indirectly,  on  the  date  of  a  take-over 
bid  by  the  offeror  or  an  associate  of  the  offeror; 

(h)  "take-over  bid"  means  an  offer  made  to  security 
holders  the  last  address  of  any  of  whom  as  shown 
on  the  books  of  the  offeree  company  is  in  Ontario 
to  purchase,  directly  or  indirectly,  such  number  of 
voting  securities  of  a  company  that,  together  with 
the  offeror's  presently-owned  securities,  will  in  the 
aggregate  exceed  20  per  cent  of  the  outstanding 
voting  securities  of  the  company.  R.S.O.  1970, 
c.  426,  s.  81 ;  1971,  c.  31,  s.  22,  amended. 

(2)  A  take-over  bid  is  exempted  from  the  requirements  of  fa'k^ovlr 
this  Part  where,  ^^^^ 
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(a)  it  is  made  through  the  facihties  of  a  stock  exchange 
recognized  by  the  Commission  for  the  purpose  of  this 
Part  according  to  the  by-laws,  regulations  or  policies 
of  the  stock  exchange;  or 

{b)  it  is  an  offer  to  purchase  shares  in  a  private  company 
provided  that  the  private  company  is  not  an  insider 
of  a  reporting  issuer.  R.S.O.  1970,  c.  426,  s.  81; 
1971,  c.  31,  s.  22,  amended. 

^suw-^bfd^  (3)  An  issuer  bid  is  exempted  from  the  requirements  of  this 

Part  where, 

{a)  the  securities  are  purchased,  redeemed  or  retired  in 
accordance  with  the  terms  and  conditions  agreed  to 
at  the  time  they  were  issued  or  subsequently  varied 
by  agreement  with  the  security  holders  of  that  class ; 

{h)  the  issuer  bid  is  made  through  the  facilities  of  a 
stock  exchange  recognized  by  the  Commission  for 
the  purpose  of  this  Part  according  to  the  by-laws, 
regulations  or  policies  of  the  stock  exchange; 

(c)  following  the  publication  of  a  notice  of  intention  in 
the  form  and  in  the  manner  prescribed  by  the  regu- 
lations, the  issuer  purchases  by  any  method  not 
more  than  5  per  cent  in  number  or,  in  the  case  of 
debt  securities,  in  value,  of  the  issued  securities  of 
a  class  not  held  by  or  for  the  benefit  of  the  issuer,  in 
the  preceding  30  days;  or 

{d)  the  issuer  bid  is  made  by  a  private  company.    New. 

ments^for  ®^  * — (^)  ^^^  following  provisions  apply  to  every  take-over 

take-over      bid  and  issuer  bid: 

and  issuer 

1.  The  take-over  bid  or  issuer  bid  shall  be  made  to  all 
holders  of  the  securities  sought,  and,  in  the  case  of  a 
take-over  bid,  to  all  holders  of  the  voting  securities, 
securities  convertible  into  the  voting  securities  and 
to  all  holders  of  warrants  to  purchase  the  voting 
securities,  whose  last  address  on  the  records  of  the 
offeree  company  or  issuer  is  in  Ontario. 

2.  The  period  of  time  in  which  securities  may  be 
deposited  pursuant  to  a  take-over  bid  or  an  issuer 
bid  shall  not  be  less  than  twenty-one  days  from  the 
date  thereof. 

3.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  shall  not  be  taken  up  and  paid 
for  by  the  offeror  until  the  expiration  of  ten  days 
from  its  date. 

4.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  may  be  withdrawn  by  an  offeree 
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at  any  time  until  the  expiration  of  ten  days  from  its 
date. 

5.  Notice  of  withdrawal  of  any  securities  pursuant  to 
paragraph  4  shall  be  made  in  writing,  including 
telegraphic  communication,  by  the  offeree  or  his 
agent  and  must  be  actually  received  by  the  depositary. 

6.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  the  securities  owned  by  offerees,  securi- 
ties deposited  pursuant  thereto  shall  not  be  taken 
up  and  paid  for  by  an  offeror  until  the  expiration 
of  twenty-one  days  from  its  date. 

7.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  the  securities  owned  by  offerees,  the 
period  of  time  within  which  securities  may  be 
deposited  pursuant  to  the  take-over  bid  or  an  issuer 
bid,  or  any  extension  thereof,  shall  not  exceed  thirty- 
five  days  from  the  date  of  the  take-over  bid  or  an 
issuer  bid. 

8.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  the  securities  owned  by  offerees,  securi- 
ties deposited  pursuant  to  the  take-over  bid  or  an 
issuer  bid  shall  be  taken  up  and  paid  for,  if  all  the 
terms  and  conditions  thereof  not  waived  by  the 
offeror  have  been  complied  with,  within  fourteen 
days  after  the  last  day  within  which  securities  may 
be  deposited  thereto. 

9.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  the  securities  owned  by  offerees  and 
where  a  greater  number  of  securities  is  deposited 
pursuant  thereto  than  the  offeror  is  bound  or  willing 
to  take  up  and  pay  for,  the  securities  taken  up  by 
the  offeror  shall  be  taken  up  as  nearly  as  may  be 
pro  rata,  disregarding  fractions,  according  to  the 
number  of  securities  deposited  by  each  offeree. 

10.  In  the  case  of  a  take-over  bid,  where  the  laws 
applicable  to  the  company  provide  for  a  right  of 
appraisal  or  acquisition,  the  offeror  shall  advise  the 
offeree  of  his  rights  of  appraisal  and  whether  the 
offeror  intends  exercising  any  right  of  acquisition 
he  may  have. 

11.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except,  in  the  case  of  take-over  bids,  the  right 
to  withdraw  the  offer  if, 

{a)  the  offerees  fail  to  tender  the  minimum 
number  of  securities  the  offeror  is  bound 
and  willing  to  take  up; 
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(6)  any  undisclosed  action  prior  to  the  date  of 
the  offer,  or  any  action  subsequent  to  such 
date,  of  the  offeree  company  or  of  the  directors 
or  senior  officers  of  the  offeree  company  or 
by  a  person  or  company  other  than  the  offeror 
effects  a  material  change  in  the  affairs  of  the 
company;  or 

(c)  the  required  approval  of  a  governmental  or 
regulatory  authority  is  not  obtained  prior  to 
the  expiration  of  the  offer. 

12.  Where  the  take-over  bid  or  issuer  bid  is  made  for 
all  of  the  securities  owned  by  offerees,  the  offeror 
shall,  at  the  expiration  of  thirty-five  days  from  the 
making  of  the  offer,  take  up  and  pay  for  the  securi- 
ties tendered  at  that  time  or,  in  the  case  of  a  take- 
over bid,  abandon  his  offer. 

13.  Where  the  take-over  bid  is  subject  to  the  approval 
of  a  governmental  or  regulatory  authority,  the  time 
within  which  the  offeree  is  bound  to  take  up  and 
make  payment  for  the  securities  under  paragraphs  9 
and  13  may  be  extended  for  a  period  not  exceeding 
an  additional  sixty  days.  R.S.O.  1970,  c.  426,  s.  82 ; 
1971,  c.  31,  s.  23,  amended. 

(2)  The  offeror  shall  not  sell  any  of  the  class  of  the  securi- 
ties that  are  the  subject  of  the  take-over  bid  during  the 
period  of  the  take-over  bid. 

(3)  Where,  during  the  course  of  a  take-over  bid  or  an  issuer 
bid,  the  offeror  pays  or  agrees  to  pay  a  price  for  securities 
higher  than  the  consideration  offered  through  the  take-over 
bid  or  issuer  bid,  the  take-over  bid  or  issuer  bid  shall  be 
deemed  to  be  varied  by  increasing  the  consideration  to  the 
higher  price.     New. 

92. — (1)  Where  a  take-over  bid  or  an  issuer  bid  has  been 
varied  by  changing  any  of  its  terms,  every  person  or  company 
that  has  been  sent  the  take-over  bid  circular  or  issuer  bid 
circular  shall  be  sent  notice  of  the  variation  and  the  date  of 
the  take-over  bid  or  issuer  bid  shall,  for  the  purposes  of 
section  91,  be  deemed  to  be  the  date  of  the  variation. 

(2)  A  notice  of  variation  shall  advise  the  offeree  of  his 
rights  under  paragraph  4  of  subsection  1  of  section  91.     New. 

(3)  Where  the  terms  of  a  take-over  bid  or  an  issuer  bid 
are  varied  before  the  expiration  thereof  by  increasing  the 
consideration  offered  for  the  securities,  the  offeror  shall  pay 
such  increased  consideration  to  each  offeree  whose  securities 
are  taken  up  and  paid  for  pursuant  to  the  take-over  bid  or  issuer 
bid,  whether  or  not  such  securities  have  been  taken  up  by 
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the  offeror  before  the  variation  of  the  take-over  bid  or  issuer 
bid. 

(4)  Where  a  take-over  bid  for  all  the  voting  securities''^®'" 
owned  by  offerees  is  converted,  by  amendments  or  other- 
wise, to  a  bid  for  less  than  all  the  voting  securities 
owned  by  offerees,  the  take-over  bid  shall  be  deemed 
conclusively  to  be  for  less  than  all  the  voting  securities 
owned  by  offerees.     R.S.O.  1970,  c.  426,  s.  84,  amended. 

93.  AH  holders  of  the  same  class  of  securities  shall  be^^^^j^^^^ 
paid  the  same  price  and  no  collateral  agreement  with  any 
part  of  such  holders  shall  have  the  effect,  directly  or  indirectly, 
of  offering  such  holders  a  price  greater  than  the  take-over 
bid  price  or  issuer  bid  price  for  their  securities.    New. 

04.  A  take-over  bid,   a  varied  take-over  bid,   an  issuer  seeing 
bid  or  a  varied  issuer  bid  shall  be  sent  by  prepaid  mail  to  the 
offerees  and  shall  be  deemed  conclusively  to  have  been  dated 

as  of  the  date  on  which  it  was  mailed.  R.S.O.  1970,  c.  426, 
s.  83,  amended. 

05.  Where  a  take-over  bid  or  an  issuer  bid  provides  that  ^"cash^"^**^*"" 
the  consideration  for  the  securities  deposited  pursuant  thereto 

is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
adequate  arrangements  to  ensure  that  the  required  funds 
are  available  to  effect  payment  in  full  for  all  securities 
owned  by  offerees  that  the  offeror  has  offered  to  purchase 
pursuant  to  the  take-over  bid.     R.S.O.  1970,  c.  426,  s.  85. 

06. — (1)  A  take-over  bid  circular  shall  form  part  of  or  Take-j.ove^^ 
accompany  a  take-over  bid. 

(2)  Every    take-over   bid    circular    shall   be    in    the    form  content 
and  shall  contain  the  information  prescribed  by  this  Part 

and  the  regulations. 

(3)  Where  a  take-over  bid  provides  that  the  consideration  f^  securities  ° 
for    the    securities    of    the    offeree    company    is    to    be,    in 

whole  or  in  part,  securities  of  an  issuer,  the  take-over 
bid  circular  shall  contain  the  additional  information  pre- 
scribed by  the  regulations.  R.S.O.  1970,  c.  426,  s.  86, 
amended. 

07. — (1)  An    issuer   bid    circular    shall    form    part    of    or  ^?^^®[^^j.^^ 
accompany  an  issuer  bid. 

(2)  Every  issuer  bid  circular  shall  be  in  the  form  and  shall  contents 
contain    the   information   prescribed   by   this    Part   and   the 
regulations. 

(3)  Where  an  issuer  bid  provides  that  the  consideration  for  ^^^^^l^^''*' 
the  securities  is  to  be,  in  whole  or  in  part,  other  securities  securities 
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Directors' 
circular 


of  the  issuer  the  issuer  bid  circular  shall  contain  the  additional 
information  prescribed  by  the  regulations.     New. 

98. — j(l)  The  board  of  directors  of  an  offeree  company 
shall  send  a  directors'  circular  to  each  offeree  not  later  than 
seven  days  from  the  date  of  the  take-over  bid  prepared  in 
accordance  with  the  regulations.  R.S.O.  1970,  c.  426,  s.  87  (1), 
amended. 


mendTtion  (^)  ^^^  board  of  directors   may   include   in   a  directors' 

by  board         circular  a  recommendation  to  accept   or  to  reject  a  take- 
over bid  if  it  sees  fit  to  do  so.     New. 

mend™tion  (^)  ^^    individual    director    or    officer    may    recommend 

by  Individual  to    the    offerees    acceptance    or    reiection    of    the    take-over 
director  .  ^  .  ■'     . 

bid  made  to  such  offerees  if  the  director  or  officer  sends 
to  each  offeree  with  his  communication  a  circular  prepared 
in  accordance  with  the  regulations.     R.S.O.    1970,   c.   426, 

s.  87  (4),  amended. 

Advising  of         (4)  Where    a    board    of    directors    is    considering    recom- 

conslderatlon        ^    '.  .        .  .  ,  i  •  ,     •        i     n 

mending  acceptance  or  rejection  of  a  take-over  bid,  it  shall, 
at  the  time  of  sending  a  director's  circular,  advise  the 
offerees  of  this  fact  and  shall  advise  them  not  to  tender 
their  securities  until  further  communication  is  received 
from  the  directors.     R.S.O.  1970,  c.  426,  s.  87  (2),  amended. 


Advising 
of  decision 
of  directors 


(5)  Where  the  board  of  directors  sends  a  communication 
under  subsection  4,  it  shall  communicate  the  recommendation 
or  the  decision  not  to  make  a  recommendation  to  the 
offerees  at  least  seven  days  prior  to  the  expiry  of  the 
offer.     R.S.O.  1970,  c.  426,  s.  87  (3).  amended. 


Service 


(6)  All  communications  required  or  permitted  by  this 
section  shall  be  sent  to  each  offeree  by  prepaid  mail  to 
his  latest  address  as  shown  on  the  books  of  the  offeree 
company.     R.S.O.  1970,  c.  426,  s.  87  (5). 


Circulation  of 
recommenda- 
tion of 
individual 
director 


(7)  Where  an  individual  director  or  officer  submits  a  recom- 
mendation prepared  in  accordance  with  subsection  3  to  the 
board  of  directors  prior  to  the  board  of  directors  sending 
the  directors'  circular  required  by  subsection  1 ,  or  the  further 
communication  permitted  by  subsection  5,  the  board  of  direc- 
tors shall  send  a  copy  of  the  recommendation  of  the  individual 
director  or  officer  to  the  offerees  together  with  the  circular 
or  further  communication.    New. 


Approval  of 
circulars 


99. — (1)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  contents  of  the  take-over  bid  circular 
shall    be    approved    and    the    dehvery    thereof    authorized 
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by  the  directors  of  the  issuer.     R.S.O.  1970,  c.  426,  s.  89  (1), 
amended. 

(2)  Where    a    take-over    bid    is    made    by    or    on    behalf  wem 
of    an    issuer,    the    take-over    bid    circular    shall    contain    a 
statement   that   the   contents   thereof   have   been   approved 
and  the  delivery  thereof  authorized  by  the  directors  of  the 
issuer.     R.S.O.  1970,  c.  426,  s.  93. 

(3)  The    contents    of    a    directors'    circular    shall    be    ap-  i^em 
proved  and  the  delivery  thereof  authorized  by  the  directors 

of   the   offeree    company.     R.S.O.    1970,    c.    426,    s.    89  (2), 
amended. 

100.  The  issuer  bid  circular  shall  be  approved  and  the  i^em 
delivery  thereof  authorized  by  the  directors  of  the  issuer. 

New. 

101.  Upon  an  application  by  a  person  or  company,  the  oH™^"^^ 
Commission  may  exempt,  subject  to  such  terms  and  conditions  exempt 
as  it  may  impose,  the  person  or  company  from  any  require- 
ment  of   this   Part   where   in   its   opinion   it   would  not   be 
prejudicial  to  the  public  interest  to  do  so.     R.S.O.  1970,  c.  426, 

s.  90,  amended. 

102.  The  identity  of  the  offeror  shall  be  disclosed  in  a  take-  ^l'^^^^"^ 
over  bid  circular.     1971,  c.  31,  s.  27,  amended. 


PART  XX 

INSIDER  TRADING  AND   SELF-DEALING 

103.-(1)  In  this  Part,  ^If^- 

{a)  "mutual  fund"  means  a  mutual  fund  that  is  a 
reporting  issuer; 

(6)  "related  mutual  funds"  includes  more  than  one 
mutual  fund  under  common  management ; 

(c)  "related  person  or  company"  in  relation  to  a 
mutual  fund  means  a  person  in  whom,  or  a  company 
in  which,  the  mutual  fund,  its  management  company 
and  its  distribution  company  are  prohibited  by  the 
provisions  of  this  Part  from  making  any  invest- 
ment. 


(2)  For  the  purpose  of  this  Part, 

{a)  any  issuer  in  which  a  mutual  fund  holds  in  excess 
of  10  per  cent  of  the  voting  securities  or  in  which  the 


Idem 
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mutual  fund  and  related  mutual  funds  hold  in  excess 
of  20  per  cent  of  the  voting  securities  shall  be  deemed 
to  be  a  related  person  or  company  of  that  mutual 
fund  or  of  each  of  those  mutual  funds; 

(6)  the  acquisition  or  disposition  by  an  insider  of  a 
put,  call  or  other  transferable  option  with  respect 
to  a  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  security  to  which  such 
put,  call  or  other  transferable  option  relates;  and 

(c)  for  the  purpose  of  reporting  under  section  104  or 
105,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  sell  is  accepted  by  the  purchaser  or 
his  agent  or  an  offer  to  buy  is  accepted  by  the  vendor 
or  his  agent.    R.S.O.  1970,  c.  426,  s.  109,  amended. 


Report  104. — (1)  A  person  or  company  who  becomes  an  insider 

of  a  reporting  issuer,  other  than  a  mutual  fund,  shall,  within 
ten  days  after  the  end  of  the  month  in  which  he  becomes 
an  insider,  file  a  report  as  of  the  day  on  which  he  became  an 
insider  disclosing  any  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  as  may  be  required  by  the  regulations. 

^^^^  (2)  A   person   or   company   who   has   filed  or  is   required 

to  file  a  report  under  this  section  or  any  predecessor 
thereof  and  whose  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  changes  from  that  shown  or  required  to  be  shown  in 
the  report  or  in  the  latest  report  filed  by  him  under  this 
section  or  any  predecessor  thereof  shall,  within  ten  days 
following  the  end  of  the  month  in  which  the  change 
takes  place,  if  he  was  an  insider  of  the  reporting  issuer 
at  any  time  during  such  month,  file  a  report  of  his 
direct  or  indirect  beneficial  ownership  of  or  his  control  or 
direction  over  securities  of  the  reporting  issuer  at  the 
end  of  the  month  and  the  change  or  changes  therein  that 
occurred  during  said  month  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations.  R.S.O. 
1970,  c.  426,  s.  110  (1,  2),  amended. 

^^®™  (3)  A  person  or  company  who  becomes  an  insider  of  a 

reporting  issuer  by  reason  of  subsection  8  or  9  of  section  1 
shall  file  the  reports  required  by  subsections  1  and  2  of  this 
section  for  the  previous  six  months  or  such  shorter  period  that 
he  was  a  director  or  officer  of  the  reporting  issuer  within 
ten  days  after  the  end  of  the  month  that  the  issuer  became 
an  insider  of  a  reporting  issuer  or  the  reporting  issuer  became 
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an  insider  of  another  reporting  issuer  as  the  case  may  be. 

New. 

105. — (1)  Where  a  person  or  company  becomes  the^^po'^of 
beneficial  owner,  directly  or  indirectly,  of  voting  securities 
of  a  reporting  issuer  carrying  20  per  cent  or  more  of  the 
voting  rights  attached  to  all  voting  securities  for  the  time 
being  outstanding,  through  purchases  effected  through  a 
take-over  bid  or  issuer  bid  exempted  from  the  requirements 
of  Part  XIX  by  subsection  2  or  subsection  3  of  section  90, 
such  person  or  company  shall  file  a  report  as  of  the  day  on 
which  he  acquired  the  ownership  within  three  days  of 
acquiring  such  20  per  cent  ownership. 

(2)  A   person   or   company   who  is   the   beneficial   owner,  ^^^^ 
directly  or  indirectly,  of  voting  securities  of  a  reporting  issuer 
carrying  20  per  cent  or  more  of  the  voting  rights  attached 

to  all  voting  securities  for  the  time  being  outstanding  shall, 
within  three  days  of  purchasing  further  voting  securities 
carrying  an  additional  5  per  cent  of  the  voting  rights,  file  a 
report  as  of  the  day  on  which  he  acquired  an  additional  5  per 
cent  of  the  voting  rights  and  thereafter  each  time  he  acquires 
a  further  5  per  cent. 

(3)  Where  the  facts  required  to  be  reported  by  this  sec- 1*^®"^ 
tion   are   identical   to   those   required   under   section    104,  a 
separate  report  under  section  104  is  not  required.     1971,  c.  31, 

s.  33,  amended. 

106.  No  insider  of  a  reporting  issuer  shall   transfer  or  Report  of 
cause  to  be  transferred  any  securities  of  the  reporting  issuer  by  insider 
into  the  name  of  an  agent,  nominee  or  custodian  without 
delivering  to  the  Commission  a  report  of  such  transfer  in 
accordance  with  the  regulations  except  for  a  transfer  for  the 
purpose  of  giving  collateral  for  a  bona  fide  debt.     New. 

107.  Where  voting  securities  are  registered  in  the  name  of  ^ansfer^ 
a  person  or  company  other  than  the  beneficial  owner  and  the  by  insider 
person  or  company  knows  or  ought  to  know  after  reason- 
able inquiry  that  they  are  beneficially  owned  by  an  insider 

he  shall  file  a  report  in  accordance  with  the  regulations  except 
where  the  transfer  was  for  the  purpose  of  giving  collateral  for 
a  bona  fide  debt  or  the  insider  has  reported  and  remains 
the  beneficial  owner  of  the  securities.     New. 

108.  For  the  purposes  of  sections  109,  110,  HI,  112,  113  i^tf^^P^"^- 
and  114, 

{a)  "investment"  means  a  purchase  of  any  security  of 
any  class  of  securities  of  an  issuer  including  bonds, 
debentures,  notes,  or  other  evidences  of  indebted- 


84 

ness  thereof,  and  a  loan  to  persons  or  companies 
but  does  not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a  mutual 
fund,  its  management  company  or  its  distribution 
company  that  is  merely  ancillary  to  the  main 
business  of  the  mutual  fund,  its  management 
company  or  its  distribution  company; 

{b)  a  person  or  company  or  a  group  of  persons  or 
companies  has  a  significant  interest  in  an  issuer, 
if, 

(i)  in  the  case  of  a  person  or  company,  he  or 
it,  as  the  case  may  be,  owns  beneficially, 
either  directly  or  indirectly,  more  than  10 
per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons  or  com- 
panies, they  own  beneficially,  either  indivi- 
dually or  together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  outstanding  shares  or  units  of  the  issuer; 

(c)  a  person  or  company  or  a  group  of  persons  or 
companies  is  a  substantial  security  holder  of  an 
issuer  if  that  person  or  company  or  group  of 
persons  or  companies  owns  beneficially,  either  in- 
dividually or  together  or  directly  or  indirectly, 
voting  securities  to  which  are  attached  more  than 
20  per  cent  of  the  voting  rights  attached  to  all 
the  voting  securities  of  the  issuer  for  the  time 
being  outstanding,  but  in  computing  the  percent- 
age of  voting  rights  attached  to  voting  securities 
owned  by  an  underwriter,  there  shall  be  excluded 
any  voting  securities  acquired  by  him  as  under- 
writer in  a  distribution  of  such  securities  but  such 
exclusion  ceases  to  have  effect  on  completion  or 
cessation  of  the  distribution  by  him; 

{d)  where  a  person  or  company  or  group  of  persons 
or  companies  owns  beneficially,  directly  or  in- 
directly, or  pursuant  to  this  clause  is  deemed 
to  own  beneficially,  voting  securities  of  an  issuer, 
that  person  or  company  or  group  of  persons  or 
companies  shall  be  deemed  to  own  beneficially  a 
proportion  of  voting  securities  of  any  other  issuer 
that  are  owned  beneficially,  directly  or  indirectly, 
by  the  first  mentioned  issuer,  which  proportion 
shall  equal  the  proportion  of  the  voting  securities 
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of  the  first  mentioned  issuer  that  are  owned 
beneficially,  directly  or  indirectly,  or  that  pursuant 
to  this  clause  are  deemed  to  be  owned  beneficially, 
by  that  person  or  company  or  group  of  persons  or 
companies.     New. 

109. — (1)  No    mutual    fund    shall    knowingly    make    an  Loans  of 
investment  by  way  of  loan  to,  funds 

(a)  any  officer  or  director  of  the  mutual  fund,  its 
management  company  or  distribution  company  or 
an  associate  of  any  of  them; 

(6)  any  individual,  where  the  individual  or  an  associate 
of  the  individual  is  a  substantial  security  holder  of 
the  mutual  fund,  its  management  company  or  dis- 
tribution company. 

(2)  No  management  company  or  distribution  company  of  ^° ^^^ ement 
a  mutual  fund  shall  knowingly  make  an  investment  by  way  «[  distribu- 

of  loan   to,  companies 

[a)  any  officer  or  director  of  the  mutual  fund  or  an 
associate  of  any  of  them;  or 

{h)  any  individual,  where  the  individual  or  associate 
of  the  individual  is  a  substantial  security  holder 
of  the  mutual  fund. 

(3)  No   mutual,  fund,    its   management   company   or   dis- J^^'j^^^^^j'^*^^ 
tribution  company  shall  knowingly  make  an  investment,  funds,  etc. 

{a)  in  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its  manage- 
ment company  or  distribution  company; 

(6)  in  any  person  or  company  in  which  the  mutual 
fund,  alone  or  together  with  one  or  more  related 
mutual  funds,  is  a  substantial  security  holder;  or 

(c)  in  an  issuer  in  which, 

(i)  any  officer  or  director  of  the  mutual  fund, 
its  management  company  or  distribution 
company  or  an  associate  of  any  of  them,  or 

(ii)  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its 
management  company  or  its  distribution 
company, 

has  a  significant  interest. 
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(4)  No  mutual  fund  or  its  management  company  or  its 


Divesting  of 
prohibited 

joansand       distribution   company  shall   knowingly   hold  an  investment 
made   after   the   coming   into   force   of   this   Act   that   is   an 


investment  described  in  this  section.     New. 


onm^utuai"         HO. — (1)  Subject  to  subsection  2,  no  mutual  fund  shall 
fund  purchase  securities   of  any  class  of  an  issuer  if  after  the 

investment      ^  -' 

purchase, 

[a)  the  holdings  of  the  mutual  fund  exceed  10  per  cent 
of  the  outstanding  securities  of  that  class  by  number 
or  the  holdings  of  the  mutual  fund  and  of  related 
mutual  funds  exceed  20  per  cent  of  the  outstanding 
securities  of  that  class  by  number  or,  in  the  case  of 
debt  securities  maturing  more  than  one  year  from  the 
date  of  issue,  holdings  of  the  mutual  fund  exceed 
10  per  cent  of  the  principal  amount  of  the  total 
outstanding  debt  securities  of  the  issuer  or  the  hold- 
ings of  the  mutual  fund  and  of  related  mutual  funds 
exceed  20  per  cent  out  of  the  principal  amount  of 
the  total  outstanding  debt  securities  of  the  issuer;  or 

{h)  the  holdings  of  the  mutual  fund  of  all  of  the 
securities  of  the  issuer  exceed  10  per  cent  by 
value  of  the  net  asset  value  of  such  mutual  fund. 

Exception  (2)  A  mutual  fund  may  purchase  securities  in  excess  of  the 

limits  in  subsection  1  if  the  security  is, 

[a)  a  mortgage  upon  real  property,  other  than  a  mort- 
gage contained  in  or  secured  by  a  bond,  debenture  or 
similar  obligation  in  a  trust  deed  or  other  instrument 
to  secure  bonds  or  debentures  or  similar  obligations; 
or 

{h)  negotiable  promissory  notes  or  other  money  market 
instruments  maturing  not  more  than  six  months  from 
the  date  of  issue.     New. 


Indirect 
investment 


111.  No  mutual  fund  or  its  management  company  or  its 
distribution  company  shall  knowingly  enter  into  any  con- 
tract or  other  arrangement  that  results  in  its  being  directly  or 
indirectly  liable  or  contingently  liable  in  respect  of  any  invest- 
ment by  way  of  loan  to,  or  other  investment  in,  a  person 
or  company  to  whom  it  is  by  section  109  prohibited  from 
making  a  loan  or  in  which  it  is  prohibited  from  making 
any  other  investment,  and  for  the  purpose  of  section  109 
any  such  contract  or  other  arrangement  shall  be  deemed 
to  be  a  loan  or  an  investment,  as  the  case  may  be.     New. 
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112.  Upon    an    application    of    an    interested   person    or^^j^®^*^^ 
company,  the  Commission  may,  where  it  is  satisfied, 

(a)  that  a  class  of  investment  or  a  particular  invest- 
ment represents  the  business  judgment  of  responsible 
persons  uninfluenced  by  considerations  other  than 
the  best  interests  of  a  mutual  fund ;  or 

{b)  that  a  particular  investment  is  in  fact  in  the  best 
interests  of  a  mutual  fund, 

order,  subject  to  such  terms  and  conditions  as  it  may  impose, 
that  section  109,  110  or  111  does  not  apply  to  the  class  of 
investment,  particular  investment,  contract  or  other  arrange- 
ment, as  the  case  may  be.     New. 

113.  Notwithstanding  clause  d  of  section  108,  a  mutual  Exce^uon 
fund,    its    management    company    or    its    distribution    com- 
pany   is    not    prohibited    from    making    an    investment    in 

an  issuer  only  because  a  person  or  company  or  a  group 
of  persons  or  companies  who  own  beneficially,  directly  or 
indirectly,  or  are  deemed  to  own  beneficially,  voting  securi- 
ties of  the  mutual  fund  or  its  management  company  or  its 
distribution  company  are  by  reason  thereof  deemed  to  own 
beneficially  voting  securities  of  the  issuer.     New. 

114. — (1)  No  mutual  fund  shall  make  any  investment  iri  fnv|gtment 
consequence  of  which  a  related  person  or  company  of  the 
mutual  fund  will  receive  any  fee  or  other  compensation  except 
fees  paid  pursuant  to  a  contract  which  is  disclosed  in  any 
preliminary  prospectus  or  prospectus,  or  any  amendment  to 
either  of  them,  that  is  filed  by  the  mutual  fund  and  is  accepted 
by  the  Director. 

(2)  The  Commission  may,  upon  the  application  of  a  mutual  o/^^ers^^^ 
fund  and  where  it  is  satisfied  that  it  would  not  be  prejudicial 
to    the    public    interest    to    do    so,    order,    subject    to    such 
terms  and  conditions  as  it  may  impose,  that  subsection   1 
does  not  apply  to  the  mutual  fund.     New. 

115. — (1)  Every  person  or  company  responsible  for  the  ^tandard of 
management    of   a   mutual    fund   shall   exercise    the   powers  ^^^f®^®"^* 
and  discharge  the  duties  of  its  office  honestly,  in  good  faith  fund 
and  in  the  best  interests  of  the  mutual  fund,  and  in  connection 
therewith   shall   exercise   the   degree   of   care,   diligence   and 
skill  that  a  reasonably  prudent  person  would  exercise  in  the 
circumstances. 

(2)  For  the  purposes  of  subsection  1,  a  person  or  company  ^<^®™ 
is  responsible  for  the  management  of  a  mutual  fund  if  he 


has  legal  power  or  right  to  control  the  mutual  fund  or  if  in 
fact  he  is  able  to  do  so.     New. 

man^ement       116. — (1)  Every  management  company  shall  file  a  report 
companies     prepared  in  accordance  with  the  regulations  of, 

{a)  every  transaction  of  purchase  or  sale  of  securities 
between  the  mutual  fund  and  any  related  person  or 
company ; 

[h)  every  loan  received  by  the  mutual  fund  from,  or 
made  by  the  mutual  fund  to,  any  of  its  related 
persons  or  companies ; 

(c)  every  purchase  or  sale  effected  by  the  mutual 
fund  through  any  related  person  or  company  with 
respect  to  which  the  related  person  or  company 
received  a  fee  either  from  the  mutual  fund  or  from 
the  other  party  to  the  transaction  or  from  both; 
and 

{d)  any  transaction  in  which,  by  arrangement  other 
than  an  arrangement  relating  to  insider  trading 
in  portfolio  securities,  the  mutual  fund  is  a  joint 
participant  with  one  or  more  of  its  related  persons 
or  companies, 

in  respect  of  each  mutual  fund  to  which  it  provides  services 
or  advice,  within  thirty  days  after  the  end  of  the  month 
in  which  it  occurs. 

Relieving  (2)  The    Commission    may,    upon    the   application    of   the 

management  company  of  a  mutual  fund  and  where  it  is 
of  the  opinion  that  it  would  not  be  prejudicial  to  the  public 
interest  to  do  so,  order,  subject  to  such  terms  and  conditions 
as  it  may  impose,  that  subsection  1  does  not  apply  to  any 
transaction  or  class  of  transactions.     New. 

"Responsible       117. — (1)  In  this  section,  "responsible  person"  means  a 

Serson  ...  •     t    •  i       i        i 

eflned  portfolio  manager  and  every  individual  who  is  a  partner, 

director  or  officer  of  a  portfolio  manager  together  with  every 

affiliate  of  a  portfolio  manager  and  every  individual  who  is  a 

director,  officer  or  employee  of  such  affiliate  or  who  is  an 

employee   of  the   portfolio   manager,   if   the  affiliate   or   the 

individual  participates  in  the  formulation  of,  or  has  access 

prior  to  implementation  to    investment  decisions  made  on 

behalf  of  or  the  advice  given  to  the  chent  of  the  portfolio 

manager. 

Interest  of  (2)  The  portfolio  manager  shall  not  knowingly  cause  any 

investment    investment  portfolio  managed  by  it  to. 
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(a)  invest  in  any  issuer  in  which  a  responsible  person 
or  an  associate  of  a  responsible  person  is  an  officer 
or  director  unless  the  specific  fact  is  disclosed  to  the 
client  and  the  written  consent  of  the  client  to  the 
investment  is  obtained  before  the  purchase; 

(b)  purchase  or  sell  the  securities  of  any  issuer  from  or 
to  the  account  of  a  responsible  person,  any  associate 
of  a  responsible  person  or  the  portfolio  manager;  or 

(c)  make  a  loan  to  a  responsible  person  or  an  associate 
of  a  responsible  person  or  the  portfolio  manager. 

New. 

118.  No  person  or  company  who  has  access  to  informa- j^rades^by 
tion  concerning  the  investment  program  of  a  mutual  fund  fund 

or  the  investment  portfolio  managed  for  a  client  by  a  portfolio 
manager  shall  purchase  or  sell  securities  of  an  issuer  for  his 
or  its  account  where  the  portfolio  securities  of  the  mutual 
fund  or  the  investment  portfolio  managed  for  a  client  by  a 
portfolio  manager  include  securities  of  that  issuer  and  where 
the  information  is  used  by  the  person  or  company  for  his 
or  its  direct  benefit  or  advantage.     New. 

119.  The  Commission  shall  summarize  in  or  as  a  part  of  a  of^g^Jmmaries 
monthly  periodical  available  to  the  public  on  payment  of  a  of  reports 
reasonable   fee   the   information   contained   in   every   report 

filed  in  comphance  with  this  Part.    R.S.0. 1970,  c.  426,  s.  1 11  (2) . 

120. — (1)  Where  the  laws  of  the  jurisdiction  in  which  j^^J^^^j. 
the  reporting  issuer  is  incorporated,  organized  or  continued  jurisdiction 
require  substantially  the  same  reports  in  that  jurisdiction  as 
are  required  by  this  Part,  the  filing  requirements  of  this  Part 
may  be  complied  with  by  filing  the  reports  required  by  the 
laws  of  such  jurisdiction  manually  signed  or  certified  in 
accordance  with  the  regulations.     New. 

(2)  Subject  to  subsection   1,   upon  the  application  of  an  ^yo?^^e"of^ 
interested  person  or  company,  the  Commission  may,  commission 

{a)  if  a  requirement  of  this  Part  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under  which  the 
reporting  issuer  is  incorporated,  organized  or  con- 
tinued; or 

{b)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 
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make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in 
part,  a  person  or  company  from  the  requirements  of  this 
Part.     R.S.O.  1970,  c.  426,  s.  116  (1),  amended. 


PART  XXI 

ENFORCEMENT 


*^eneraT'  121. — (1)  Every  person  or  company  who, 

{a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances  under 
which  it  is  made,  is  a  misrepresentation; 

{h)  makes  a  statement  in  any  application,  release, 
report,  preliminary  prospectus,  prospectus,  return, 
financial  statement,  information  circular,  take-over 
bid  circular  or  other  document  required  to  be  filed 
or  furnished  under  this  Act  or  the  regulations 
that,  at  the  time  and  in  the  light  of  the  circumstances 
under  which  it  is  made,  is  a  misrepresentation; 

(c)  contravenes  this  Act  or  the  regulations ;  or 

{d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable, 
in  the  case  of  a  person,  other  than  an  individual,  or  company, 
to  a  fine  of  not  more  than  $25,000  and,  in  the  case  of  an 
individual,  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

Defence  (2)  No  person  or  company  is  guilty  of  an  offence  under 

clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may  be, 
did  not  know  and  in  the  exercise  of  reasonable  diligence 
could  not  have  known  that  the  statement  was  a  mis- 
representation. 

^^^ectors  (3)  Where  a  company  or  a  person  other  than  an  individual 

officers  is  guilty  of  an  offence  under  subsection  1,  every  director  or 
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officer  of  such  company  or  p)erson  who  authorized,  per- 
mitted, or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year.     R.S.O.  1970,  c.  426,  s.  137  (1-3),  amended. 

122.  No  proceedings  under  section  121  shall  be  instituted  ^°^|°g^j,°^ 
except  with  the  consent  or  under  the  direction  of  the  Minister. 
R.S.O.  1970,  c.  426,  s.  138  (1). 

123.  An  information  in  respect  of  any  contravention  of  this  information 

If  rr  1  ■    r  .•         Containing 

Act  may  be  for  one  or  more  oiiences,  and  no  miormation,  more  than 

•'  ,  .      .  , ,  , .  .  one  offence 

summons,  warrant,  conviction  or  other  proceeding  m  any 
prosecution  is  objectionable  or  insufficient  by  reason  of  the 
fact  that  it  relates  to  two  or  more  offences.  R.S.O.  1970, 
c.  426,  s.  139. 

124. — (1)  Where  a  provincial  judge,  magistrate  or  justice  ^^^nt"^"^ 
of  another  province  or  territory  of  Canada  issues  a  warrant  issued  in 

t  ^  r  1  J-  i  •        another 

for  the  arrest  of  any  person  on  a  charge  of  contravening  province 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of  Ontario 
within  whose  jurisdiction  that  person  is  or  is  suspected  to  be, 
may,  upon  satisfactory  proof  of  the  handwriting  of  the 
provincial  judge,  magistrate  or  a  justice  who  issued  the 
warrant,  make  an  endorsement  thereon  in  the  form  prescribed 
by  the  regulations,  and  a  warrant  so  endorsed  is  sufficient 
authority  to  the  person  bringing  the  warrant  and  to  all  other 
persons  to  whom  it  was  originally  directed  and  to  all  constables 
within  the  territorial  jurisidction  of  the  provincial  judge  or 
justice  so  endorsing  the  warrant  to  execute  it  within  that 
jurisdiction  and  to  take  the  person  arrested  thereunder  either 
out  of  or  anywhere  in  Ontario  and  to  rearrest  such  person 
anywhere  in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  or  Prisoner^ 
territory  of  Canada  who  is  passing  through  Ontario  having 
in  his  custody  a  person  arrested  in  another  province  or 
territory  under  a  warrant  endorsed  under  subsection  1  is 
entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the  warrant 
or  the  endorsement  thereof.     R.S.O.  1970,  c.  426,  s.  149. 

125. — (1)  Where  it  appears  to  the  Commission  that  any  compifance 
person  or  company  has  failed  to  comply  with  or  is  violating 
any  decision  or  any  provision  of  this  Act  or  the  regulations, 
the  Commission  may,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  violation  and  in 
addition  to  any  other  rights  it  may  have,  apply  to  a  judge 
of  the  High  Court  for  an  order. 
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{a)  directing  the  person  or  company  to  comply  with 
the  decision  or  provision  or  restraining  the  person 
or  company  from  violating  the  decision  or  provision ; 
and 

{b)  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  com- 
pany to  comply  with  or  to  cease  violating  the  decision 
or  provision, 

and  upon  the  application  the  judge  may  make  such  order,  or 
such  other  order  as  he  thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made    under   subsection    1.     R.S.O.    1970,    c.    426,    s.    143, 

amended. 


Order 
to  cease 
trading 


126. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  trading  shall  cease 
in  respect  of  any  securities  for  such  period  as  is  specified 
in  the  order.     R.S.O.  1970,  c.  426,  s.  144  (1). 


Idem 


(2)  The  Commission  may  issue  a  cease  trading  order 
under  subsection  1  notwithstanding  the  delivery  of  a  report 
to  it  pursuant  to  subsection  3  of  section  76.     New. 


Temporary  ^^  ^q  order  shall  be  made  under  subsection  1  or  2  without 

a  hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  the  Commission  may  make  a 
temporary  order,  which  shall  not  be  for  longer  than  fifteen 
days  from  the  date  of  the  making  thereof,  but  the  order 
may  be  extended  for  such  period  as  the  Commission  considers 
necessary  where  satisfactory  information  is  not  provided  to 
the  Commission  within  the  fifteen  day  period.  R.S.O.  1970, 
c.  426,  s.  144  (2),  amended. 


Commission's 
discretion  to 
remove 
exemptions 


Temporary 
order  and 
hearing 


127. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  any  or  all  of  the 
exemptions  contained  in  sections  35,  73  and  74  do  not  apply 
to  the  person  or  company  named  in  the  order. 

(2)  No  order  shall  be  made  under  subsection  1  without  a 
hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  not  be  for  longer  than  fifteen  days  from 
the  date  of  the  making  thereof  unless  the  hearing  is  com- 
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menced  in  which  case  the  Commission  may  extend  the  order 
until  the  hearing  is  concluded. 

(3)  Notice  of  a  temporary  order  made  under  subsection  2  Notice 
shall   be   given   forthwith   together   with    the   notice   of   the 
hearing  under  subsection  2  to  every  person  or  company  who 
in  the  opinion  of  the  Commission  is  directly  affected  thereby. 
R.S.O.  1970,  c.  426,  s.  19  (5-7),  amended. 

128. — (1)  No  proceedings  under  this  Part  shall  be  com-  Limitation 

.       '  ^  "=■  r  1        f  period 

menced  m  a  court  more  than  one  year  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the  knowledge 
of  the  Commission. 

(2)  No   proceedings   under   this   Act   shall   be   commenced  i<^em 
before    the    Commission    more    than    two    years    after    the 
facts  upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission.     R.S.O.  1970,  c.  426.  s.  138  (2,3), 
amended. 

PART  XXII 

CIVIL   LIABILITY 

129. — (1)  Where  a  prospectus  together  with  any  amend- p*^iJ^*^y 
ment  to  the  prospectus  contains  a  misrepresentation,  a  pur- sentation in 
chaser   who   purchases   a   security   offered   thereby   shall   be  p''°^^®'^  ^^ 
deemed  to  have  relied  on  such  misrepresentation  and  has  a 
right  of  action  for  rescission  or  damages  against, 

[a)  the  issuer  or  selling  security  holder ; 

(6)  each  underwriter  of  the  securities  who  is  required 
to  sign  the  certificate  required  by  section  60 ; 

(c)  every  director  of  the  issuer  at  the  time  the  prospectus 
or  the  amendment  to  the  prospectus  was  filed; 

{d)  every  person  or  company  whose  consent  has  been  filed 
pursuant  to  a  requirement  of  the  regulations  but  only 
with  respect  to  statements  or  reports  that  have  been 
made  by  them ;  and 

{e)  every  person  or  company  who  signed  the  prospectus 
or  the  amendment  to  the  prospectus  other  than  the 
persons  or  companies  included  in  clauses  a  to  d. 

(2)  No  person  or  company  is  hable  under  subsection  1  if  Defence 
he  proves  that  the  purchaser  purchased  the  securities  with 
knowledge  of  the  misrepresentation. 
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^^^"^  (3)  No  person  or  company,  other  than  the  issuer  or  seUing 

security  holder,  is  hable  under  subsection  1  if  he  proves, 

(a)  that  the  prospectus  or  the  amendment  to  the  pros- 
pectus was  filed  without  his  knowledge  or  consent, 
and  that,  on  becoming  aware  of  its  filing,  he  forth- 
with gave  reasonable  general  notice  that  it  was  so 
filed; 

(b)  that,  after  the  issue  of  a  receipt  for  the  prospectus 
and  before  the  purchase  of  the  securities  by  the 
purchaser,  on  becoming  aware  of  any  misrepresenta- 
tion in  the  prospectus  or  an  amendment  to  the 
prospectus  he  withdrew  his  consent  thereto  and  gave 
reasonable  general  notice  of  such  withdrawal  and 
the  reason  therefor ; 

(c)  that,  with  respect  to  any  part  of  the  prospectus 
or  the  amendment  to  the  prospectus  purporting  to  be 
made  on  the  authority  of  an  expert  or  purporting 
to  be  a  copy  of  an  extract  of  a  report  or  evaluation 
of  an  expert,  he  had  no  reasonable  grounds  to  believe 
and  did  not  believe  that  there  had  been  a  mis- 
representation or  that  such  part  of  the  prospectus 
or  the  amendment  to  the  prospectus  did  not  fairly 
represent  the  statement  of  the  expert  or  was  not  a 
fair  copy  of  the  extract  from  the  report  or  evaluation 
of  the  expert;  or 

{d)  that,  with  respect  to  any  part  of  the  prospectus  or 
the  amendment  to  the  prospectus  purporting  to  be 
made  on  his  own  authority  as  an  expert  or  purport- 
ing to  be  a  copy  of  an  extract  from  his  own  report 
or  evaluation  as  an  expert,  he  had,  after  reasonable 
investigation,  reasonable  grounds  to  believe  and  did 
believe  that  there  had  been  no  misrepresentation  or 
that  such  part  of  the  prospectus  or  the  amendment 
to  the  prospectus  did  not  fairly  represent  his  state- 
ment as  an  expert  or  was  not  a  fair  copy  of  or 
extract  from  his  report  or  evaluation  as  an  expert 
and  on  becoming  aware  of  such  use  of  his  statement 
or  report  or  evaluation  he  forthwith  advised  the 
Commission  and  gave  reasonable  general  notice  that 
such  use  had  been  made  and  that  he  would  not  be 
responsible  for  that  part  of  the  prospectus  or  the 
amendment  to  the  prospectus. 

^^^"^  (4)  No  person  or  company,  other  than  the  issuer,  is  liable 

under  subsection  1  if  he  proves  that,  with  respect  to  any  part 
of  the  prospectus  or  the  amendment  to  the  prospectus  not 
purporting  to  be  made  on  the  authority  of  an  expert  and  not 
purporting  to  be  a  copy  of  an  extract  of  a  report  or  evaluation 
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of  an  expert,  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that  there  was  no 
misrepresentation. 

(5)  No  underwriter  is  liable  for  more  than  the  total  public  J^e^n^er-"" 
offering  price  represented  by  the  portion  of  the  distribution  writers 
underwritten  by  him. 

(6)  In  an  action  for  damages  pursuant   to  subsection   1,  j^^^ctkm'for 
the  defendant  is  not  liable  for  all  or  any  portion  of  such  damages 
damages  that  he  proves  do  not  represent  the  depreciation  in 

value  of  the  security  as  a  result  of  the  misrepresentation 
relied  upon. 

(7)  All  or  any  one  or  more  of  the  persons  or  companies  ggvera*"^ 
specified  in  subsection  1  are  jointly  and  severally  liable,  and  liability 
every  person  or  company  who  becomes  liable  to  make  any 
payment  under  this  section  may  recover  a  contribution  from 

any  person  or  company  who,  if  sued  separately,  would  have 
been  liable  to  make  the  same  payment. 

(8)  In  no  case  shall  the  amount  recoverable  under  this  J'g  amount'^ 
section  exceed  the  price  at  which  the  securities  were  offered  recoverable 
to  the  public. 

(9)  The  right  of  action  for  rescission  or  damages  conferred  derogation 
by  this  section  is  in  addition  to  and  without  derogation  from  of  rights 
any  other  right  the  purchaser  may  have  at  law.     R.S.O.  1970, 

c.  426,  s.  142,  amended. 

130. — (1)  Where   a    take-over   bid    circular   sent    to    the  Liability 

^    '  for  misrepre- 

offerees  of  an  offeree  company  as  required  by   Part   XIX  sentation 
contains   a   misrepresentation,    every   such   offeree   shall    be 
deemed  to  have  relied  on  such  misrepresentation  and  has  a 
right  of  action  for  rescission  or  damages  against, 

{a)  the  offeror; 

{h)  every  person  who  at  the  time  the  circular  was  signed 
was  a  director  of  the  offeror ;  and 

(c)  each  person  who  signed  a  certificate  in  a  circular 
other  than  the  persons  included  in  clause  h. 

(2)  Where  a  directors'  circular  or  a  director's  or  officer's  ^^^^ 
circular  sent  to  the  offerees  of  an  offeree  company  as  required 
by  Part  XIX  contains  a  misrepresentation,  every  such 
offeree  shall  be  deemed  to  have  relied  on  such  misrepresenta- 
tion and  has  a  right  of  action  for  damages  against  every 
director  or  officer  who  signed  the  circular. 
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Mem  (3)  The  provisions  of  subsection  1  apply  mutatis  mutandis 

where  an  issuer  bid  circular  contains  a  misrepresentation. 

Defence  (4j  ]sJo  person  or  company  is  liable  under  subsection  1,  2 

or  3   if  he   proves   that   the   offeree  had   knowledge  of  the 
misrepresentation . 

^^^^  (5)  No  person  or  company,  other  than  the  offeror,  is  liable 

under  subsection  1,  2  or  3  if  he  proves, 

{a)  that  the  take-over  bid  circular,  issuer  bid  circular, 
directors'  circular  or  director's  or  officer's  circular, 
as  the  case  may  be,  was  sent  without  his  knowledge 
or  consent  and  that,  on  becoming  aware  of  it,  he 
forthwith  gave  reasonable  general  notice  that  it  was 
so  sent ; 

{h)  that,  after  the  sending  of  the  take-over  bid  circular, 
issuer  bid  circular,  directors'  circular  or  director's 
or  officer's  circular,  as  the  case  may  be,  on  becoming 
aware  of  any  misrepresentation  in  the  take-over 
bid  circular,  issuer  bid  circular,  directors'  circular 
or  director's  or  officer's  circular,  he  withdrew  his 
consent  thereto  and  gave  reasonable  general  notice 
of  the  withdrawal  and  the  reason  therefor ; 

(c)  that,  with  respect  to  every  misrepresentation,  he 
had,  after  reasonable  investigation,  reasonable  grounds 
to  believe  and  did  believe  the  statement  was  true 
and  that  there  was  no  omission  to  state  a  material 
fact; 

{d)  that,  with  respect  to  any  part  of  the  circular  pur- 
porting to  be  a  copy  of  an  extract  from  a  report, 
opinion,  or  statement  of  an  expert,  he  had  no  reason- 
able grounds  to  believe  and  did  not  believe  that  there 
had  been  a  misrepresentation  or  that  such  part  of 
the  circular  did  not  fairly  represent  the  report, 
opinion,  or  statement  of  the  expert  or  was  not  a 
fair  copy  of  an  extract  from  the  report,  opinion  or 
statement  of  the  expert;  or 

[e)  that,  with  respect  to  any  part  of  the  circular  pur- 
porting to  be  made  on  his  own  authority  as  an 
expert  or  purporting  to  be  a  copy  of  an  extract 
from  his  own  report,  opinion  or  statement  as  an 
expert,  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that  there 
had  been  no  misrepresentation,  or  that  such  part  of 
the  circular  did  not  fairly  represent  his  report, 
opinion  or  statement  as  an  expert  or  was  not  a  fair 
copy  of  or  extract  from  his  report,  opinion  or  state- 
ment, and  on  becoming  aware  of  such  use  of  his 
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report,  opinion  or  statement,  he  forthwith  advised 
the  Commission  and  gave  reasonable  general  notice 
that  such  use  had  been  made  and  that  he  would 
not  be  responsible  for  that  part  of  the  circular. 

(5)  The  right  of  action  for  rescission  or  damages  conferred  No 

,         ,  .  ...  IT-  1-1  1  •         f  derogation 

by  this  section  is  m  addition  to  and  without  derogation  from  of  rights 
any  other  right  the  offeree  may  have  at  law.   1971,  c.  31,  ss.  29, 
45,  amended. 

131.  In  determining  what  constitutes  reasonable  investiga-  standard  of 
tion  or  reasonable  grounds  for  belief  for  the  purposes  of  sub-  abieness 
section   4   of  section    129   and   clause   c   of   subsection   4   of 
section    130,   the   standard  of  reasonableness   shall   be  that 
required    of    a    prudent    man    in    the    circumstances    of   the 
particular  case.     New. 

132.  A  person  or  company  who  trades  in  a  security  in^^*^jj|^y^°^ 
violation  of  section  54,  66,  72,  subsection  4,  5  or  7  of  sec-<^rade 
tion  73  or  section  96  is  liable  to  his  purchaser  or  offeree  for 
rescission  or  damages.    R.S.O.  1970,  c.  426,  s.  65;  1971,  c.  31, 

s.  20,  amended.  , 

133. — (1)  Every  person  or  company  who  sells  or  purchases  J^^jf^^e^^^ 
the   securities   of   a   reporting   issuer   with    knowledge   of   a  material 
material  change  with  respect  to  the  reporting  issuer  that  has  undisclosed 
not  been  generally  disclosed  and  every  person  who  informs 
the  vendor  or  purchaser  of  the  material  change  and  every 
person  who  directly  or  indirectly  provides  the  information  is 
liable  to  compensate  the  purchaser  or  vendor  of  the  securities 
for  damages  as  a  result  of  the  trade  unless, 

{a)  the  person  or  company  had  reasonable  grounds  to 
believe  that  the  material  change  had  been  generally 
disclosed ; 

{h)  the  material  change  was  known  or  ought  reason- 
ably to  have  been  known  to  the  purchaser  or  vendor ; 
or 

(c)  the  person  or  company  proves  that  he  did  not  make 
use  of  knowledge  of  the  material  change  in  purchasing 
or  selling  the  securities. 

(2)  Any  person  or  company  who  has  access  to  informa- 1**®"^ 
tion  concerning  the  investment  program  of  a  mutual  fund 
that  is  a  reporting  issuer  or  the  investment  portfolio  managed 
for  a  client  by  a  portfolio  manager  and  uses  that  information 
for  his  or  its  direct  benefit  or  advantage  to  purchase  or  sell 
securities  of  an  issuer  for  his  or  its  account  where  the  port- 
folio securities  of  the  mutual  fund  or  the  investment  portfolio 
managed  for  the  client  by  a  portfolio  manager  include  securi- 
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ties  of  that  issuer  is  accountable  to  the  mutual  fund  or  the 
client  of  the  portfolio  manager,  as  the  case  may  be,  for  any 
benefit  or  advantage  received  or  receivable  as  a  result  of 
such  purchase  or  sale. 


Account- 
ability for 
gain 


(3)  Every  person  or  company  referred  to  in  subsection  1 
who  is  also  an  insider  of  the  reporting  issuer,  or  an  associate 
or  affiliate  of  such  insider,  is,  in  addition  to  the  liability 
imposed  by  subsection  1 ,  accountable  to  the  reporting  issuer  for 
any  benefit  or  advantage  received  or  receivable  by  the  insider 
or  associate  or  affihate.  R.S.O.  1970,  c.  426,  s.  65 ;  1971 ,  .  M, 
s.  20,  amended. 


Liability  (4)  Jhe    liabihty    of    the    vendor    or    purchaser    and    any 

several  informer  under  subsection  1  is  joint  and  several. 


Measure  of 
damages 


(5)  The  measure  of  damages  under  subsection  1  is, 

(a)  if  the  plaintiff  is  a  purchaser,  the  price  that 
he  paid  for  the  security  less  the  average  market 
price  of  •  the  security  in  the  sixty-day  trading 
period  following  general  disclosure  of  the  material 
change ; and 

{b)  if  the  plaintiff  is  a  vendor,  the  average  market 
price  of  the  security  in  the  sixty-day  trading 
period  following  general  disclosure  of  the  material 
change  less  the  price  that  he  received  for  the 
security. 


Action  by 
Commission 
on  behalf 
of  issuer 


134. — (1)  Upon  application  by  the  Commission  or  by  any 
person  or  company  who  was  at  the  time  of  a  transaction 
referred  to  in  subsection  1  of  section  133  or  is  at  the  time  of 
the  application  a  security  holder  of  the  reporting  issuer,  a 
judge  of  the  High  Court  may,  if  satisfied  that. 


{a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  reporting 
issuer  has  a  cause  of  action  under  subsection  3  of 
section  133;  and 

{b)  either. 


(i)  the  reporting  issuer  has  refused  or  failed  to 
commence  an  action  under  section  133  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  such  person  or  com- 
pany so  to  do,  or 
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(ii)  the  reporting  issuer  has  failed  to  prosecute 
dihgently  an  action  commenced  by  it  under 
section  133, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  Judge  seems  fit,  requiring  the  Com- 
mission or  authorizing  such  person  or  company  or  the 
Commission  to  commence  or  continue  an  action  in  the  name 
of  and  on  behalf  of  the  reporting  issuer  to  enforce  the  liability 
created  by  subsection  3  of  section  133. 

(2)  Upon  the  application  by  the  Commission  or  any  person  co^miss^on 
or  company  who  was  at  the  time  of  a  transaction  referred  to  on  behalf 

1  •        '-i      r  4  10  ■  •  r     1  1-         of  mutual 

in  subsection  z  of  section  133  or  is  at  the  time  of  the  applica-  fund 
tion  a  security  holder  of  the  mutual  fund,  a  judge  of  the  High 
Court  may,  if  satisfied  that, 

(a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  mutual 
fund  has  a  cause  of  action  under  subsection  2  of 
section  133 ;  and 

(b)  the  mutual  fund  has  either, 

(i)  refused  or  failed  to  commence  an  action 
under  subsection  2  of  section  133  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  the  person  or  company 
so  to  do,  or 

(ii)  failed  to  prosecute  diligently  an  action  com- 
menced by  it  under  subsection  2  of  section 
133, 

make  an  order,  upon  terms  as  to  security  for  costs  or  other- 
wise as  to  the  judge  seems  proper,  requiring  the  Commission  or 
authorizing  the  person  or  company  or  the  Commission  to 
commence  and  prosecute  or  to  continue  an  action  in  the 
name  of  and  on  behalf  of  the  mutual  fund  to  enforce  the 
liabihty  created  by  subsection  2  of  section  133. 

(3)  Where  an  action  under  subsection   2  or  3  of  section  ^°^*^ 
133  is, 

{a)  commenced; 

{b)  commenced  and  prosecuted;  or 

(c)  continued. 
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Action  by 
Commission 
on  behalf 
of  security 
holder  of  the 
reporting 
issuer 


by  a  board  of  directors  of  a  reporting  issuer,  the  trial  judge 
or  a  judge  of  the  High  Court  may  order  that  the  costs 
properly  incurred  by  the  board  of  directors  in  commencing, 
commencing  and  prosecuting  or  continuing  the  action,  as 
the  case  may  be,  shall  be  paid  by  the  reporting  issuer,  if  he  is 
satisfied  that  the  action  was  prima  facie  in  the  best  interests 
of  the  reporting  issuer  and  the  security  holders  thereof. 

(4)  Where  an  action  under  subsection  2   or  3  of  section 
133  is, 

{a)  commenced; 

{h)  commenced  and  prosecuted;  or 

(c)  continued, 

by  a  person  or  company  who  is  a  security  holder  of  the 
reporting  issuer,  the  trial  judge  or  a  judge  of  the  High  Court 
may  order  that  the  costs  properly  incurred  by  such  person 
or  company  in  commencing,  commencing  and  prosecuting  or 
continuing  the  action,  as  the  case  may  be,  shall  be  paid  by  the 
reporting  issuer,  if  he  is  satisfied  that, 

{d)  the  reporting  issuer  failed  to  commence  the  action 
or  had  commenced  it  but  had  failed  to  prosecute 
it  diligently;  and 

{e)  the  continuance  of  the  action  was  prima  facie  in  the 
best  interests  of  the  reporting  issuer  and  the  security 
holders  thereof. 


Idem 


(5)  Where  an  action  under  subsection  2  or  3  of  section 
133  is, 


(«)•  commenced; 

[h)  commenced  and  prosecuted;  or 

(c)  continued, 


Idem 


by  the  Commission,  the  trial  judge  or  a  judge  of  the  High 
Court  shall  order  the  reporting  issuer  to  pay  all  costs  properly 
incurred  by  the  Commission  in  commencing,  commencing 
and  prosecuting  or  continuing  the  action,  as  the  case  may  be. 

(6)   In  determining  whether  an  action  or  its  continuance  is 
prima  facie  in  the  best  interests  of  a  reporting  issuer  and  the 
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security  holders  thereof,  the  judge  shall  consider  the  relation- 
ship between  the  potential  benefit  to  be  derived  from  the 
action  by  the  reporting  issuer  and  the  security  holders  thereof 
and  the  cost  involved  in  the  prosecution  of  the  action. 

(7)  Notice  of  every  application  under  subsection   1   or  2  Notice  of 

^    '  ,       ^  .      .  ,  .  .  application 

shall  be  given  to  the  Commission,  the  reporting  issuer,  and 
the  mutual  fund,  as  the  case  may  be,  and  each  of  them  may 
appear  and  be  heard  thereon. 

(8)  Every  order  made  under  subsection   1  or  2  requiring  co-operate 
or  authorizing  the  Commission  to  commence  and  prosecute 

or  continue  an  action  shall  provide  that  the  reporting  issuer 
or  mutual  fund,  as  the  case  may  be,  shall  co-operate  fully 
with  the  Commission  in  the  commencement  and  prosecution 
or  continuation  of  the  action,  and  shall  make  available  to 
the  Commission  all  books,  records,  documents  and  other 
material  or  information  known  to  the  reporting  issuer  or 
mutual  fund  or  reasonably  ascertainable  by  the  reporting 
issuer  or  mutual  fund  relevant  to  such  action. 

(9)  An  appeal  lies  to  the  Supreme  Court  from  any  order  Appeal 
made  under  this  section.     New. 


135. — (1)  If  subsection  1  of  section  39  apphes  to  a  contract  ^/^^Jf^^^^c" 
and  such  subsection  is  not  complied  with,  a  person  or  com- 
pany who  has  entered  into  the  contract  is  entitled  to 
rescission  thereof  by  mailing  or  delivering  written  notice  of 
rescission  to  the  registered  dealer  within  sixty  days  of  the 
date  of  the  delivery  of  the  security  to  or  by  the  person  or 
company,  as  the  case  may  be,  but,  in  the  case  of  a  purchase 
by  the  person  or  company,  only  if  he  is  still  the  owner  of 
the  security  purchased. 

(2)  If  clause  c  of  subsection  1  of  section  36  applies  to  ai^^^i" 
contract  and  a  registered  dealer  has  failed  to  comply  with 
such  subsection  by  not  disclosing  that  he  acted  as  principal, 

a  person  or  company  who  has  entered  into  the  contract 
is  entitled  to  rescission  thereof  by  mailing  or  delivering 
written  notice  of  rescission  to  the  registered  dealer  within 
seven  days  of  the  date  of  the  delivery  of  the  written  con- 
firmation of  the  contract.  R.S.O.  1970,  c.  426,  s.  71  (1,  2), 
amended. 

(3)  For  the  purpose  of  subsection  2,  a  confirmation  sent  service 
by  prepaid  mail  shall  be  deemed  conclusively  to  have  been 
delivered  to  the  person  or  company  to  whom  it  was  addressed 

in  the  ordinary  course  of  mail.     New. 
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Onus 


Limitation 
period 


(4)  In  an  action  respecting  a  rescission  to  which  this 
section  apphes,  the  onus  of  proving  comphance  with  section 
36  or  39  is  upon  the  registered  dealer. 

(5)  No  action  respecting  a  rescission  shall  be  commenced 
under  this  section  after  the  expiration  of  a  period  of  ninety 
days  from  the  date  of  the  mailing  or  delivering  the  notice 
under  subsection  1  or  2.  R.S.O.  1970,  c.  426,  s.  71  (3,  4), 
amended. 


Rescission 
of  purchase 
of  mutual 
fund 
security 


136. — (1)  Every  purchaser  of  a  security  of  a  mutual  fund 
may,  where  the  amount  of  the  purchase  does  not  exceed 
the  sum  of  $50,000,  rescind  the  purchase  by  notice  given  to 
the  registered  dealer  from  whom  the  purchase  was  made 
within  forty-eight  hours  after  receipt  of  the  confirmation 
for  a  lump  sum  purchase  or  within  sixty  days  after  receipt 
of  the  confirmation  for  the  initial  payment  under  a  con- 
tractual plan. 


Idem 


(2)  The  right  to  rescind  a  purchase  made  under  a  con- 
tractual plan  may  be  exercised  only  with  respect  to  pay- 
ments scheduled  to  be  made  within  the  time  specified  in 
subsection  1  for  rescinding  a  purchase  made  under  a  con- 
tractual plan. 


Notice 


(3)  The  notice  mentioned  in  subsection  1  shall  be  in  writing, 
and  may  be  given  by  prepaid  mail,  telegram  or  other  means. 


Service 


(4)  A  confirmation  sent  by  prepaid  mail  shall  be  deemed 
conclusively  to  have  been  received  in  the  ordinary  course 
of  mail  by  the  person  or  company  to  whom  it  was  addressed. 


Reimburse- 
ment 


(5)  Every  registered  dealer  from  whom  the  purchase  was 
made  shall  reimburse  the  purchaser  who  has  exercised  his 
right  of  rescission  in  accordance  with  this  section  for  the 
amount  of  sales  charges  and  fees  relevant  to  the  investment 
of  the  purchaser  in  the  mutual  fund  in  respect  of  the  shares 
or  units  of  which  the  notice  of  exercise  of  the  right  of  rescission 
was  given.     New. 


Limitation 
period  for 
actions 


137. — (1)  Unless  otherwise  provided  in  this  Act,  no  action 
shall  be  commenced  to  enforce  a  right  created  by  this  Part 
more  than  three  years  after  the  date  of  the  transaction  that 
gave  rise  to  the  liability. 


Idem 


(2)  Subject  to  subsection  1,  no  action  for  rescission  or 
damages  created  by  section  129  or  130  shall  be  commenced 
more  than  180  days  after  the  plaintiff  first  had  knowledge  of 
the  facts  giving  rise  to  the  cause  of  action.    New. 
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PART  XXIII 

GENERAL   PROVISIONS 

138.  A  Statement  as  to,  6?™issi- 

'  bility  in 

evidence  of 
certified 

{a)  the  registration  or  non-registration  of  any  person  statements 
or  company ; 

{b)  the  fihng  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  company,  document  or  material ;  or 

{d)  the  date  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of  the 
Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  Director  is,  without  proof  of  the  office  or 
signature  of  the  person  certifying,  admissible  in  evidence, 
so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding 
or  prosecution.     R.S.O.  1970,  c.  426,  s.  148,  amended. 

139.  The  Commission  shall  make  all  material  filed  under  Material^ 
this  Act   or  the  regulations  available  for  public  inspection  for 

...  1,-  ,  nT  inspection 

durmg  its  normal  business  hours.     New. 

140. — (1)  No  action  or  other  proceeding  for  damages  in^inunity  of 
shall  be  instituted  against  the  Commission  or  any  member  and  officers 
thereof,  or  any  officer,  servant  or  agent  of  the  Commission 
for  any  act  done  in  good  faith  in  the  performance  or 
intended  performance  of  any  duty  or  in  the  exercise  or  the 
intended  exercise  of  any  power  under  this  Act  or  a  regu- 
lation, or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power.  R.S.O.  1970, 
c.  426,  s.  145  (1),  amended. 

(2)  No  person  or  company  has  any  rights  or  remedies  and  J^^^g^ded 
no  proceedings  lie  or  shall  be  brought  against  any  person  compliance 
or   company   for   any   act   or  omission   done   or   omitted  in 
compliance  or  intended  compliance  with   any  requirement, 
order   or   direction    made   or   given   under   this   Act   or   the 
regulations.     New. 

141.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 
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1.  prescribing  categories  for  persons  and  companies 
and  the  manner  of  allocating  persons  and  companies 
to  categories,  and  prescribing  the  form  and  content 
of  prospectuses,  prehminary  prospectuses,  pro  forma 
prospectuses  and  statements  of  material  facts  to  be 
filed  by,  and  financial  conditions  applicable  to, 
persons  and  companies  in  accordance  with  their 
categories ; 

2.  prescribing  the  form  and  content  of  financial  state- 
ments and  interim  financial  statements  required  to 
be  filed  under  this  Act ; 

3.  prescribing  requirements  respecting  apphcations  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 

4.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category  but  no  registrant  shall  be 
included  in  a  category  designated  as, 

i.  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada, 

ii.  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 

iii.  broker-dealer,  unless  he  is  a  member  of  the 
Broker-Dealers'  Association  of  Ontario ; 

5.  regulating  the  listing  and  trading  of  securities  and 
records  relating  thereto ; 

6.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  securities  or  trades  therein ; 

7.  regulating  the  trading  of  securities  other  than  on  a 
stock  exchange  recognized  by  the  Commission; 

8.  governing  the  keeping  of  accounts  and  records,  the 
preparation  and  filing  of  financial  statements  of  the 
affairs  of  the  security  issuers  and  the  audit  require- 
ments with  respect  thereto ; 

9.  respecting  fees  payable  by  an  issuer  to  a  manage- 
ment   company    as    consideration    for    investment 
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advice,  alone  or  together  with  administrative  or 
management  services,  provided  by  the  management 
company  to  the  mutual  fund ; 

10.  respecting  sales  charges  imposed  by  a  distribution 
company  or  contractural  plan  service  company 
under  a  contractural  plan  on  purchasers  of  shares 
or  units  of  a  mutual  fund,  and  commissions  to  be 
paid  to  salesmen  of  shares  or  units  of  a  mutual 
fund; 

11.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  who  shall  not  be  required 
to  obtain  registration  as  an  adviser ; 

12.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  the  regulations; 

13.  prescribing  the  documents,  certificates,  reports, 
releases,  statements,  agreements  and  other  informa- 
tion and  the  form,  content  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

14.  prescribing  the  practice  and  procedure  of  investiga- 
tions under  sections  11  and  13; 

15.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations; 

16.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  section  35,  in 
respect  of  which  registration  shall  not  be  required; 

17.  prescribing  trades  or  securities,  referred  to  in 
section  35  in  respect  of  which  there  shall  cease  to 
be  exemption  from  registration; 

18.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  sections  73  and 
74,  in  respect  of  which  section  54  does  not  apply; 

19.  prescribing  terms  and  conditions  that  shall  be 
contained  in  an  escrow  or  pooling  agreement  with 
respect  to  securities  issued  for  a  consideration 
other  than  cash; 
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20.  prescribing  the  practice  and  procedure  by  which 
the  Commission  recognizes  exempt  purchasers  under 
paragraph  4  of  subsection  1  of  section  35; 

21.  prescribing  the  information  required  or  permitted 
to  be  distributed  under  subsection  2  of  section  66 ; 

22.  respecting  the  matters  referred  to  in  clause  h  of 
subsection  2  of  section  62,  and,  without  limiting 
the  generality  of  the  foregoing,  pertaining  to  require- 
ments as  to  paid-up  capital  and  surplus,  liquidity 
of  assets,  ratios  of  debt  to  paid-up  capital  and 
surplus,  audit  procedures,  the  furnishing  of  interim 
financial  statements  and  the  provisions  of  trust 
indentures  and  the  qualifications,  rights,  duties  and 
obligations  of  trustees  thereunder; 

23.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that 
may  be  distributed  or  used  by  a  person  or  company 
with  respect  to  a  security  whether  in  the  course 
of  distribution  or  otherwise; 

24.  prescribing  the  form  and  content  of  the  reports  to 
be  filed  under  Part  XX ; 

25.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Part  XX; 

26.  prescribing  the  form  and  content  of  a  take-over  bid 
circular,  issuer  bid  circular,  directors'  circular  and  a 
director's  or  officer's  circular  required  by  Part  XIX ; 

27.  prescribing  a  penalty  for  the  early  redemption  of 
shares  or  units  of  a  mutual  fund; 

28.  prescribing  the  form  and  content  of  proxies,  infor- 
mation circulars  and  reports  required  by  Parts 
XVII  and  XVIII; 

29.  permitting  the  Commission  or  the  Director  to 
exempt  any  person  or  company  from  the  provisions 
of  the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company.  R.S.O.  1970, 
c.  426,  s.  147;  1971,  c.  31,  s.  46,  amended. 

discretfo^n°to^     142.  The  Commission  may,  where  in  its  opinion  to  do  so 
revoke  or       would   uot   be   preiudicial   to   the   public   interest,   make  an 

vary  its  i  i  t    •• 

decision         order  on  such  terms  and  conditions  as  it  may  impose  revoking 
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or  varying  any  decisions  made  by  it  under  the  Act  or  the 
regulations.     New. 

143.  Every  registration  made  and  receipt  for  a  prospectus  Continuation 
issued  under  The  Securities  Act,  being  chapter  426  of  the  registration 
Revised  Statutes  of  Ontario,  1970  and  in  effect  immediately 

before   this   Act    comes   into   force,    continues   in   the   same 
manner  as  if  made  or  issued  under  this  Act.     New. 

144.  The  following  are  repealed:  Repeal 

1.  The  Securities  Act,  being  chapter  426  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Securities  Amendment  Act,  1971 ,  being  chapter  31. 

3.  The  Securities  A  mendment  A  ct,  1973,  being  chapter  1 1 . 

4.  Section   55  of   The  Government  Reorganization   Act, 
1972,  being  chapter  1. 

145.  This  Act  comes  into  force  on  a  day  to  be  named  commence- 
by  proclamation  of  the  Lieutenant  Governor. 

146.  The  short  title  of  this  Act  is  The  Securities  Act,  1977.  short  title 
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BILL  31  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  is  complementary  to  a  Bill  to  enact  The  Sfcurities  Act,  1977. 

The  provisions  respecting  insider  trading  and  reporting  are  contained  in 
The  Securities  Act,  1977  and  deleted  from  The  Business  Corporations  Act. 
Similarly  the  provisions  for  the  contents  of  financial  statements  for  cor- 
porations that  are  offering  their  securities  to  the  public  are  deleted  and 
provided  for  in  The  Securities  Act,  1977 .  Other  changes  are  for  the  purpose  of 
co-ordinating  The  Business  Corporations  Act  with  the  new  Securities  Act,  1977. 


BILL  31  1977 


An  Act  to  amend 
The  Business  Corporations  Act 

HER  MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows : 

1. — (1)  Paragraph  3  of  subsection  1  of  section  1  of  The  Business  ^-^^(^^^ 
I  Corporations    Act,    being    chapter    53    of    the     Revised  re-enacted 

Statutes  of  Ontario,   1970,  is  repealed  and  the  following 
substituted  therefor: 

3.  "associate",   where  used  to  indicate  a  relationship 
I  with  any  person,  means, 

i.  any   body   corporate   of   which   such    person 

beneficially  owns,  directly  or  indirectly,  voting 

securities  carrying  more  than  10  per  cent  of 

the  voting  rights  attached  to  all  securities  of 

j  the  company  for  the  time  being  outstanding, 

ii.  any  partners  of  that  person, 

I  iii.  any  trust  or  estate  in  which  such  person  has 

a  substantial  beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a  similar 
capacity,  or 

iv.  any  relative  of  such  person,  including  his 
spouse,  or  of  his  spouse  who  has  the  same 
home  as  such  person. 

(2)  Paragraph    13  of  subsection    1    of   the  said  section    1    is  p^^^^g' 

repealed.  repealed 

(3)  Paragraph    15  of  subsection   1   of  the  said  section   1    is  paWs 
repealed  and  the  following  substituted  therefor :  re-enabted 

15.  "individual"  means  a  natural  person,  but  does  not 
include   a   partnership,   unincorporated   association. 


unincorporated  syndicate,  unincorporated  organiza- 
tion, trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  admininstrator  or  other  legal 
personal  representative. 


s.  1  (1), 
par.  19, 
re-enacted 


(4)  Paragraph  19  of  subsection  1  of  the  said  section  1,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  138, 
section  1,  is  repealed  and  the  following  substituted 
therefor : 


s.  1  (1), 
par.  25, 
re-enacted 


19.  " officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary, 
the  treasurer,  the  assistant  treasurer  and  the  general 
manager  of  a  corporation,  and  any  other  person 
designated  an  officer  of  a  corporation  by  by-law  or 
by  resolution  of  the  directors  or  any  other  individual 
who  performs  functions  for  a  corporation  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office. 

(5)  Paragraph  25  of  subsection   1   of  the  said  section   1  is 
repealed  and  the  following  substituted  therefor : 

25.  "senior  officer"  means. 


s.l(l), 
amended 


8.  1  (6), 
repealed 


i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  corporation  or  any  other  in- 
dividual who  performs  functions  for  a  cor- 
poration similar  to  those  normally  performed 
by  an  individual  occupying  any  such  office, 
and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i. 

(6)  Subsection  1  of  the  said  section  1,  as  amended  by  the 
Statutes  of  Ontario,  1971,  chapter  26,  section  1,  1972, 
chapter  1,  section  30,  1972,  chapter  138,  section  1  and 
1974,  chapter  26,  section  1,  is  further  amended  by  adding 
thereto  the  following  paragraph:  | 

27«.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing 

(7)  Subsection  6  of  the  said  section  1  is  repealed. 


(8)  Clause   h  of  subsection  9  of  the  said  section   1,   as  re-  re-ena^t^'d 
enacted  by  the  Statutes  of  Ontario,   1972,  chapter  138, 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

{h)  any  of  its  securities  have  been  at  any  time  since 
the  1st  day  of  May,  1967,  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario  recognized 
by  the  Commission,  regardless  of  when  such  listing 
and  posting  for  trading  commenced, 


Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  s-4i.  ,  ^ 

-^  repealed 

Ontario,  1972,  chapter  138,  section  14,  is  repealed. 

Clause   h  of  subsection   2   of  section    118  of  the   said   Act   is  ^gii^(^2Hb), 
repealed  and  the  following  substituted  therefor: 

{h)  any  solicitation  by  a  person  made  under  section  49 

of  The  Securities  Act,  1977 \  and  1977, c. ... 


4.  Section   148,  as  amended  by  the  Statutes  of  Ontario,   1971, 88i'»8-i52, 

'  -J  '  '  repealed 

chapter  26,  section  23,  and  sections  149,  150,  151  and  152  of  the 
said  Act  are  repealed. 

5. — (1)  Clause  a  of  subsection  1  of  section  172  of  the  said  Act  si'^^axa), 

^    '  amended 

is  amended  by  inserting  after  "incorporation"  in  the  third 
line  "reorganization  or  continuation,  as  the  case  may  be" 
and  by  striking  out  "completed"  in  the  seventh  line. 

(2)  Clause    b    of    subsection    1    of    the    said    section    172    is  s.  172  (d  (6), 
repealed  and  the  following  substituted  therefor : 

(b)  in  the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public,  the  financial  statement 
required  to  be  filed  under  The  Securities  Act,  1977 
and  the  regulations  thereunder  relating  separately 
to, 

(i)  the  period  that  commenced  on  the  date  of 
incorporation,  reorganization  or  continuation, 
as  the  case  may  be,  and  ended  not  more  than 
six  months  before  the  annual  meeting  or,  if 
the  corporation  has  completed  a  financial  year, 
that  commenced  immediately  after  the  end 
of  the  last  financial  year  and  ended  not  more 
than  six  months  before  the  annual  meeting, 
as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any. 


s.  172  (2), 
re-enacted 


Designation 
of  state- 
ments 


(3)  Subsection  2  of  the  said  section  172  is  repealed  and  the 
following  substituted  therefor : 

(2)  It  is  not  necessary  to  designate  the  statements  referred 
to  in  clause  a  of  subsection  1  as  the  statement  of  profit  and 
loss,  statement  of  surplus  and  balance  sheet. 


8. 173  (1) 
(a,fc,  0, 
repealed 


6. — (1)  Clause  a,  and  clauses  k  and  /  as  enacted  by  the  Statutes 
of  Ontario,  1971,  chapter  26,  section  26  and  amended  by 
1972,  chapter  138,  section  50,  of  subsection  1  of  section  173 
of  the  said  Act  are  repealed. 


s.  173  (2), 
amended 


(2)  Subsection  2  of  the  said  section  173,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  138,  section  50,  is 
further  amended  by  striking  out  "h,  k  and  /"  in  the 
amendment  of  1972  and  inserting  in  heu  thereof  "and  h" . 


s.  173  (3,  4), 
repealed 

S8. 175, 176, 
repealed 

s.  178  (3), 

fiars.  16, 
8-21 
repealed 


s.  178  (4), 
repealed 


(3)  Subsections  3  and  4  of  the  said  section  173  are  repealed. 

7.  Sections  175  and  176  of  the  said  Act  are  repealed. 

8. — (1)  Paragraph  16,  and  paragraphs  18  to  21  as  enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  26,  section  28,  of  sub- 
section 3  of  section  178  of  the  said  Act  are  repealed. 

(2)  Subsection  4  of  the  said  section  178,  as  enacted  by  the 
Statutes  of  Ontario,  1972,  chaptef  138,  section  51,  is 
repealed. 


s.  179  (1), 
amended 


9. — (1)  Subsection  1  of  section  179  of  the  said  Act  is  amended 
by  inserting  after  "corporation"  in  the  second  line  "to 
which  clause  a  of  subsection  1  of  section  172  applies". 


s.  179  (3), 
amended 


s.  185, 
re-enacted 


(2)  Subsection  3  of  the  said  section  179  is  amended  by  inserting 
after  "corporation"  in  the  second  line  "to  which  either 
clause  fl  or  6  of  subsection  1  of  section  172  applies". 

10.  Section  185  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  30,  is  repealed  and  the 
following  substituted  therefor : 


Interim 

financial 

statements 

1977.  c.  . . . 


185. — (1)  A  corporation  that  is  offering  its  securities  to 
the  pubhc  shall  send  to  each  shareholder  a  copy  of  an  interim 
financial  statement  required  to  be  filed  under  The  Securities 
Act,  1977  and  the  regulations  thereunder. 


Distribution 

to 

shareholders 


(2)  The  interim  financial  statement  required  by  sub- 
section 1  shall  be  sent  by  prepaid  mail  to  each  shareholder, 
within  sixty  days  of  the  date  to  which  it  is  made  up,  at  his 
latest  address  as  shown  on  the  records  of  the  corporation. 


11.  Subsection  2  of  section  251  of  the  said  Act,  as  re-enacted  by  the  amended 
Statutes  of  Ontario,  1976,  chapter  67,  section  1,  is  amended 
by  striking  out  "section  134  of  The  Securities  Act"  in  the  second 
and  third  hnes  and  in  the  sixth  and  seventh  hnes  and  inserting 
in  heu  thereof  in  each  instance  "sections  78  and  79  of  The 
Securities  Act,  1977" . 


12 — (1)  Subsection  2  of  section  260  of  the  said  Act,  as  re-enacted  ^^e^^jjl^l 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  43, 
is  repealed. 

(2)  Subsection  3  of  the  said  section  260  is  amended  by  striking  Ij^'^n^l^^ 
out  "subsections  1  and  2"  in  the  first  line  and  inserting  in 
lieu  thereof  "subsection  1". 

13.  Subsection  2  of  section  261  of  the  said  Act  is  repealed  ands^26U2x^^ 
the  following  substituted  therefor: 

(2)  Where  it  appears  to  the  Commission  that  any  person  ^'^®™ 
or  corporation  to  which  section  117  or  subsection  1  of  sec- 
tion 118  apphes  has  failed  to  comply  with  or  is  contravening 
any  such  provision,  the  Commission  may,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non- 
compliance or  contravention  and  in  addition  to  any  other 
rights  it  may  have,  apply  to  the  court  for  an  order, 

{a)  directing  such  person  or  corporation  to  comply  with 
such  provision  or  restraining  such  person  or  cor- 
poration from  contravening  such  provision;  and 

[h)  directing  the  directors  and  senior  officers  of  such 
person  or  corporation  to  cause  such  person  or  cor- 
poration to  comply  with  or  to  cease  contravening  any 
such  provision, 

and  upon  such  application,  the  court  may  make  such  order 
or  such  other  order  as  the  court  thinks  fit. 

14.  Section  269  of  the  said  Act  is  repealed  and  the  following  sub- ^^^69,^^^^^ 
stituted  therefor: 

269.  Any    person    or    corporation    directly    affected    by    a^P^*^ 
decision  of  the  Commission  under  this  Act  may  appeal  to  the  commission 
Supreme  Court  and  subsections  2  to  6  of  section  9  of  The  i^'^'^-  <=.... 
Securities  Act,  1977  apply  to  the  appeal, 

15.  Clause  e  of  section  271  of  the  said  Act  is  repealed.  repealed 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  ^"e^r'^"^^ 
tion  of  the  Lieutenant  Governor. 

17.  The  short  title  of  this  Act  is  The  Business  Corporations  Amend- ^^^'^^^'^^^^ 
ment  Act,  1977 . 
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Explanatory  Note 

The  purpose  of  the  Bill  is  to  regulate,  under  the  Ontario  Securities 
Commission,  trading  in  commodity  futures  contracts  and  in  those  com- 
modity futures  options  on  which  performance  is  guaranteed  by  a  commodity 
futures  exchange  or  its  clearing  house  by: 

1.  except  for  bona  fide  hedging  transactions,  permitting  to  be  traded 
in  Ontario  only  those  commodity  futures  contracts  and  exchange 
or  clearing  house  guaranteed  commodity  futures  options, 

i.  entered  into  on  a  commodity  futures  exchange  registered 
with  or  "recognized"  by  the  Ontario  Securities  Commission; 
and 

ii.  the  form  of  which  has  been  "accepted"  for  trading  in 
Ontario  by  the  Director  of  the  Ontario  Securities  Com- 
mission ; 

2.  registering  those  persons  who  act  as  dealers  or  advisers; 

3.  providing  a  regulatory  framework  within  which  any  commodity 
futures  exchange  that  might  be  established  in  Ontario  would  be 
supervised. 

Dealt  with  as  securities  under  The  Securities  Act,  would  be  com- 
modity futures  options  which  are  not  traded  on  commodity  futures  exchanges 
recognized  or  registered  by  the  Ontario  Securities  Commission  under  The 
Commodity  Futures  Act,  1977,  margin  account  type  contracts,  and  options 
on  physical  commodities  offered  to  the  public.  Trades  in  these  securities, 
except  those  effected  by  bona  fide  hedgers,  would  be  subject  to  the  registration 
and  prospectus  filing  requirements  of  The  Securities  Act. 


BILL  32  1977 


An  Act  to  regulate 
Trading  in  Commodity  Futures  Contracts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 

1.  In  this  Act, 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in  the 
business  of  advising  others  as  to  trading  in  contracts ; 

2.  "bona  fide  hedging  transaction"  means  a  purchase 
or  sale  of  a  commodity  by  way  of  a  commodity 
futures  contract  or  the  acquisition  of  a  right,  under 
a  commodity  futures  option,  to  enter  into  a  com- 
modity futures  contract  for  the  bona  fide  purpose 
of  offsetting  the  price  risks  incidental  to  cash  or 
spot  commodity  purchases  or  sales  that  are  a 
necessary  part  of  the  hedger's  agricultural,  mining, 
forestry,  fishing,  processing,  manufacturing  or  com- 
mercial activities,  under  which  the  hedger, 

(fl)  assumes  or  acquires  the  right  to  assume, 

(i)  a  short  position  in  relation  to  a  com- 
modity futures  contract  offset  by  the 
present  ownership  or  purchase  at  a 
fixed  price  of, 

A.  a  like  quantity  of  the  com- 
modity to  be  delivered  under 
the  commodity  futures  con- 
tract, 

B.  an  equivalent  quantity  of  a 
product  or  by-product  of  the 
commodity  to  be  delivered 
under  the  commodity  futures 
contract,  or 


C.  an  equivalent  quantity  of  a 
product  from  which  the  com- 
modity to  be  dehvered  under 
the  commodity  futures  con- 
tract is  derived, 

(ii)  a  long  position  in  relation  to  a  com- 
modity futures  contract  that  is  offset 
by  the  forward  sale  at  a  fixed  price 
of, 

A.  a  like  quantity  of  the  com- 
modity to  be  delivered  under 
the  commodity  futures  con- 
tract, 

B.  an  equivalent  quantity  of  a 
product  or  by-product  of  the 
commodity  to  be  delivered 
under  the  commodity  futurigs 
contract,  or 

C.  an  equivalent  quantity  of  a 
product  from  which  the  com- 
modity to  be  delivered  under 
the  commodity  futures  contract 
is  derived, 

(iii)  a  short  position  in  relation  to  a  com- 
modity futures  contract  offset  by  a  like 
quantity  of  the  commodity  to  be 
delivered  under  the  commodity  futures 
contract  the  person  or  company  is 
raising  or  producing  or  intends  to 
raise  or  produce  within  the  next  twelve 
months  on  or  from  land  owned  or 
leased  by  that  person  or  company, 

(iv)  a  long  position  in  relation  to  a  com- 
modity futures  contract  to  fill  the 
anticipated  requirements  of  a  processor 
or  manufacturer  for  the  commodity 
to  be  delivered  under  the  commodity 
futures  contract  or  the  equivalent 
quantity  of  a  product  or  by-product 
of  such  commodity  for  a  period  of  not 
more  than  twelve  months,  or 

(v)  liquidating  trades  in  relation  to 
positions  assumed  in  any  of  the  cir- 


cumstances  set  forth  in  the  foregoing, 
and 

(b)  establishes  and  liquidates  such  positions  in 
an  orderly  manner  in  accordance  with  sound 
commercial  practices  and  in  conformity  with 
such  regulations  as  may  be  prescribed  under 
this  Act; 

3.  "clearing  house"  means  an  association  or  organi- 
zation, whether  incorporated  or  unincorporated, 
or  part  of  a  commodity  futures  exchange  through 
which  trades  in  contracts  entered  into  on  such 
exchange  are  cleared; 

4.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

5.  "commodity"  means,  whether  in  the  original  or  a 
processed  state,  any  agricultural  product,  forest 
product,  product  of  the  sea,  mineral,  metal,  hydro- 
carbon fuel,  currency  or  precious  stone  or  other 
gem,  and  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  designated  as  a  commodity 
under  the  regulations; 

6.  "commodity  futures  contract"  means  a  contract  to 
make  or  take  delivery  of  a  specified  quantity  and 
quality,  grade  or  size  of  a  commodity  during  a 
designated  future  month  at  a  price  agreed  upon 
when  the  contract  is  entered  into  on  a  commodity 
futures  exchange  pursuant  to  standardized  terms 
and  conditions  set  forth  in  such  exchange's  by-laws, 
rules  or  regulations; 

7.  "commodity  futures  exchange"  means  an  associ- 
ation or  organization,  whether  incorporated  or 
unincorporated,  operated  for  the  purpose  of  pro- 
viding the  physical  facilities  necessary  for  the 
trading  of  contracts  by  open  auction; 

8.  "commodity  futures  option"  means  a  right,  acquired 
for  a  consideration,  to  assume  a  long  or  short 
position  in  relation  to  a  commodity  futures  contract 
at  a  specified  price  and  within  a  specified  period 
of  time  and  any  other  option  of  which  the  subject 
is  a  commodity  futures  contract ; 

9.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  incor- 
porated organization; 


10.  "contract"  means  any  commodity  futures  contract 
and  any  commodity  futures  option; 

11.  "daily  price  limits",  where  used  in  relation  to 
commodity  futures  contracts,  means  the  maximum 
fluctuation  in  the  price  at  which  commodity  futures 

•  contracts  relating  to  a  particular  commodity  may  be 
entered  into  during  one  trading  session  of  a  com- 
modity futures  exchange  pursuant  to  the  by-laws, 
rules  or  regulations  of  the  exchange; 

12.  "daily  trading  limits",  where  used  in  relation  to 
commodity  futures  contracts,  means  the  maximum 
number  of  commodity  futures  contracts  relating  to 
a  particular  commodity  a  person  or  company  may  be 
permitted  to  trade  in  one  day  pursuant  to  the  by- 
laws, rules  or  regulations  of  a  commodity  futures 
exchange,  a  direction,  decision,  order  or  ruling  of 
that  government  or  agency  thereof  to  the  regu- 
lation of  which  the  exchange  is  subject  including 
a  decision  of  the  Commission  under  subsection  2  of 
section  20,  or  a  decision  of  the  Commission  under 
section  38 ; 

13.  "dealer"  means  a  person  or  company  that  trades  in 
contracts  in  the  capacity  of  principal  or  agent; 

14.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

15.  "declaration  date",  where  used  in  relation  to  a 
commodity  futures  option,  means  that  date  on  which 
the  option  expires; 

16.  "delivery  month",  where  used  in  relation  to  a 
commodity  futures  contract,  means  the  designated 
month  within  which  a  commodity  futures  contract 
matures  and  settlement  can  be  effected  by  the 
tender  and  receipt  of  the  commodity  or  of  an 
instrument  evidencing  title  or  the  right  to  such 
commodity; 

17.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

18.  "file"  means  deliver  to  the  Commission; 

19.  "floor  trader"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  entering  into  con- 


tracts  on  the  floor  of  a  commodity  futures  exchange 
on  behalf  of  such  dealer; 

20.  "liquidating  trade"  means  effecting  settlement  of  a 
commodity  futures  contract, 

(a)  in  relation  to  a  long  position,  by  assuming  an 
offsetting  short  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

(b)  in  relation  to  a  short  position,  by  assuming 
an  offsetting  long  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

21.  "long  position",  where  used  in  relation  to  a  com- 
modity futures  contract,  means  to  be  under  an 
obligation  to  take  delivery; 

22.  "margin"  means  the  minimum  dollar  amount  per 
contract  prescribed  under  the  rules  and  regulations 
of  the  commodity  futures  exchange  on  which  the 
contract  was  entered  into  or  by  the  Commission 
that  must  be  deposited  with  a  member  of  the 
commodity  futures  exchange  for  the  purpose  of 
ensuring  performance  of  obligations  under  the  con- 
tract ; 

23.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of  this 
Act  may  be  assigned ; 

24.  "misrepresentation"  means  an  untrue  statement 
of  material  fact  or  an  omission  to  state  a  material 
fact; 

25.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  vice- 
president,  secretary,  assistant  secretary,  treasurer, 
assistant  treasurer  or  general  manager  of  a  company, 
or  any  other  person  designated  an  officer  of  a 
company  by  by-law  or  similar  authority ; 


26.  "open  commodity  futures  contract"  means  an  out- 
standing obligation  under  a  commodity  futures 
contract  for  which  settlement  has  not  been  effected 
by  the  tender  and  receipt  of  the  commodity  or  of 
an  instrument  evidencing  title  or  the  right  to  such 
commodity  or  by  a  liquidating  trade ; 

27.  "open  interest",  where  used  in  relation  to  com- 
modity futures  contracts,  means  the  total  out- 
standing long  positions  or  the  total  outstanding 
short  positions,  for  each  delivery  month  and  in 
aggregate,  in  commodity  futures  contracts  relating 
to  a  particular  commodity  entered  into  on  a 
commodity  futures  exchange ; 

28.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

29.  "position  limits",  where  used  in  relation  to  com- 
modity futures  contracts,  means  the  maximum 
amount  of  any  particular  commodity  with  respect 
to  which  a  person  or  company  may  at  any  time 
be  in  long  positions  or  short  positions  under 
commodity  futures  contracts  pursuant  to  the  by- 
laws, rules  or  regulations  of  a  commodity  futures 
exchange,  a  direction,  decision,  order  or  ruhng  of 
that  government  or  agency  thereof  to  the  regulation 
of  which  the  exchange  is  subject  including  a 
decision  of  the  Commission  under  subsection  2  of 
section  20,  or  a  decision  of  the  Commission  under 
section  38 ; 

30.  "premium",  where  used  in  relation  to  a  commodity 
futures  option,  means  the  consideration  for  which 
the  option  is  acquired ; 

31.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

32.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act ; 

33.  "regulations"  means  the  regulations  made  under 
this  Act; 

34.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
contracts  on  behalf  of  such  dealer ; 


35.  "Secretary"  means  the  Secretary  of  the  Commission 
or  any  individual  designated  by  the  Commission  to 
act  in  the  capacity  of  Secretary ; 

36.  "security"  means  a  security  within  the  meaning  of 

The  Securities  Act,  1977;  ^^'•*'- 

37.  "settlement  price",  where  used  in  relation  to  a 
commodity  futures  contract,  means  the  price  which 
is  used  by  a  commodity  futures  exchange  or  its 
clearing  house  to  determine,  daily,  the  net  gains 
or  losses  in  the  value  of  open  commodity  futures 
contracts ; 

38.  "short  position",  where  used  in  relation  to  a 
commodity  futures  contract,  means  to  be  under  an 
obligation  to  make  delivery ; 

39.  "striking  price",  where  used  in  relation  to  a 
commodity  futures  option,  means  the  price  at  which 
the  purchaser  of  the  option  has  the  right  to  assume 
a  long  or  short  position  in  relation  to  the  com- 
modity futures  contract  that  is  the  subject  of  the 
option ; 

40.  "trade"  or  "trading"  includes, 

(a)  entering  into  contracts,  whether  as  principal 
or  agent ; 

(6)  acting  as  a  floor  trader ; 

(c)  any  receipt  by  a  registrant  of  an  order  to 
effect  a  transaction  in  a  contract ; 

{d)  any  assignment  or  other  disposition  of  rights 
under  a  contract  except  a  disposition  arising 
from  the  death  of  an  individual  enjoying 
rights  under  a  contract ;  and 

{e)  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  the  foregoing; 

41.  "undermargined"  means  the  circumstances  where 
deposits  are,  at  any  time,  below  the  minimum 
margin  prescribed  under  the  rules  or  regulations 
of  the  commodity  futures  exchange  upon  which  a 
contract  was  entered  into  or  by  the  Commission. 


PART  I 


COMMODITY  FUTURES  ADVISORY  BOARD 


Commodity 
Futures 
Advisory 
Board 


2. — (1)  There  shall  be  a  board  of  not  more  than  five 
members  to  be  known  as  The  Commodity  Futures  Advisory 
Board,  the  members  of  which  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 


Meetings 


(2)  The  Commodity  Futures  Advisory  Board  shall  meet  at 
the  call  of  the  Commission. 


Duties  (3)  7hg  Commodity  Futures  Advisory  Board  shall,  when 

requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning, 

{a)  developments  in  the  nature  of  contracts  and  manner 
of  trading ;  and 

{b)  the  influence  of  trading  in  contracts  on  the  economy 
of  Ontario. 

Remunera-  (4)  jhe  members  of  The  Commodity  Futures  Advisory 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in  Council  may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to 
his  reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board. 

PART  II 

APPOINTMENT  OF  EXPERTS 

o/experts^°*  ^* — (^)  ^^^  Commission  may  appoint  one  or  more  experts 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 


toei^ert^s"^  ('^)  '^^^  Commission  may  submit  any  agreement,  contract, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examination, 
and  the  Commission  has  the  hke  power  to  summon  and 
enforce  the  attendance  of  witnesses  before  the  expert  and 
to  compel  them  to  produce  documents,  records  and  things 
as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  7  apply  mutatis  mutandis. 

expertT*^°^  (3)  An  expert  appointed  under  subsection  1  shall  be 
paid  such  amounts  for  services  and  expenses  as  the  Lieu- 
tenant Governor  in  Council  may  determine. 


PART  III 

ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

4.— (1)  The  Director  shall  forthwith  notify  the  Commission  ofdSon" 
of  every  decision  refusing  registration  under  section  23 
or  refusing  to  accept  the  form  of  a  contract  under  section 
36  and  the  Commission  may,  within  thirty  days  of  the 
decision,  notify  the  Director  and  any  person  or  company 
directly  affected  of  its  intention  to  convene  a  hearing  to 
review  the  decision. 

(2)  Any  person  or  company  directly  affected  by  a  decision  g^vjew  of 
of  the  Director  may,  by  notice  in  writing  sent  by  registered  decisions 
mail  to  the  Commission  within  thirty  days  after  the  mailing 

of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 

(3)  Upon  a  hearing  and  review,  the  Commission  may  byPowi^o"^ 
order    confirm    the    decision    under    review    or    make    such 
other  decision  as  the  Commission  considers  proper. 

(4)  Notwithstanding  that  a  person  or  company  requests  ^**y 
a  hearing  and  review  under  subsection  2,  the  decision  under 
review  takes  effect  immediately,  but  the  Commission  may 
grant  a  stay  until  disposition  of  the  hearing  and  review. 

5. — (1)  Any   person   or   company   directly   affected   by   a  Appeal 
decision   of   the   Commission,   may   appeal   to   the   Supreme 
Court. 

(2)  Notwithstanding  that  an  appeal  is  taken  under  this^*^*y 
section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a 
stay  until  disposition  of  the  appeal. 

(3)  The   Secretary   shall   certify   to   the   Registrar   of   the  ^ertmcatjon 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(b)  the    decision    of    the    Commission,    together    with 
any  statement  of  reasons  therefor ; 

(c)  the    record    of    the    proceedings    before    the    Com- 
mission ;  and 

(d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 
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elwued^to         (^)  ^^^   Minister  is  entitled  to  be  heard  by  counsel  or 
be  heard        otherwise    upon    the    argument    of    an    appeal    under    this 
section. 

^o°iIrt'?n^  (^)  Where    an    appeal    is    taken    under   this    section,    the 

appeal  court  may  by  its  order  direct  the  Commission  to  make  such 

decision  or  to  do  such  other  act  as  the  Commission  is 
authorized  and  empowered  to  do  under  this  Act  or  the 
regulations  and  as  the  court  considers  proper,  having 
regard  to  the  material  and  submissions  before  it  and  to  this 
Act  and  the  regulations,  and  the  Commission  shall  make  such 
decision  or  do  such  act  accordingly. 


Further 
decisions 


(6)  Notwithstanding  an  order  of  the  court,  on  an  appeal, 
the  Commission  may  make  any  further  decision  upon  new 
material  or  where  there  is  a  significant  change  in  the 
circumstances,  and  every  such  decision  is  subject  to  this 
section. 


Secretary 


6. — (1)  The  Secretary  may, 


(a)  accept  service  of  aU  notices  or  other  documents  on 
behalf  of  the  Commission; 

(b)  when  authorized  by  the  Commission,  sign  any  deci- 
sion made  by  the  Commission  as  a  result  of  a  hearing ; 

(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used 
in  connection  with  any  hearing  by  the  Commission 
where  certification  is  required  for  a  purpose  other 
than  that  stated  in  subsection  3  of  section  5;  and 

(d)  exercise  such  other  powers  as  are  vested  in  him  by 
this  Act  or  the  regulations  and  perform  such  other 
duties  as  are  imposed  upon  him  by  this  Act  or  the 
regulations  or  by  the  Commission. 

Certification       (2)  A  certificate  purporting  to  be  signed  by  the  Secretary 
Secretary      is,    without    proof    of    the    office    or    signature    certifying, 

admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes 

in  any  action,  proceeding  or  prosecution. 

PART  IV 

INVESTIGATIONS 


Investiga- 
tion order 


7. — (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 
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{a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

{b)  committed    an    offence    under    the    Criminal    Co<^eRS.c.i97o, 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts, 

the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act,  and  in  the  order  shall  determine 
and  prescribe  the  scope  of  the  investigation. 

(2)  The  Commission  may,  by  order,  appoint  any  person  to  ^^^^^^^l^- 
make  such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  contracts,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

(3)  For  the  purp)oses  of  any  investigation  ordered  under  f^^^g^f^^. 
this  section,  the  person  appointed  to  make  the  investigation  tion 
may  investigate,  inquire  into  and  examine, 

(a)  the  affairs  of  the  person  or  company  in  respect  of 
which  the  investigation  is  being  made  and  any 
books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  such 
person  or  company  and  any  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  company  or  by  any  person 
or  company  acting  on  behalf  of  or  as  agent  for  such 
person  or  company;  and 

(b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  pre- 
vailing in  or  in  relation  to  or  in  connection  with  any 
such  person  or  company  and  the  relationship  that 
may  at  any  time  exist  or  have  existed  between 
such  person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  securities  or 
other  property,  the  transfer,  negotiation  or  holding 
of  securities,  interlocking  directorates,  common  con- 
trol, undue  influence  or  control  or  any  other 
relationship. 
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Powers  to 
summon  wit- 
nesses and 
require 
production 


R.S.0. 1970, 
c.  151 


(4)  The  person  making  an  investigation  under  this  section 
has  the  same  power  to  summon  and  enforce  the  attendance 
of  witnesses  and  compel  them  to  give  evidence  on  oath  or 
otherwise,  and  to  produce  documents,  records  and  things,  as 
is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 
and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 
questions  or  to  produce  such  documents,  records  and  things 
as  are  in  his  custody  or  possession  makes  the  person  liable 
to  be  committed  for  contempt  by  a  judge  of  the  Supreme 
Court  as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  provided  that  no  provision  of  The  Evidence  Act  exempts 
any  bank  or  any  officer  or  employee  thereof  from  the  oper- 
ation of  this  section. 


Counsel 


(5)  A   person   giving   evidence  at   an   investigation   under 
this  section  may  be  represented  by  counsel. 


Seizure 
of property 


(6)  Where  an  investigation  is  ordered  under  this  section, 
the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities, 
contracts  or  other  property  of  the  person  or  company  whose 
affairs  are  being  investigated. 


Inspection 
of  seized 
documents 


(7)  Where  any  documents,  records,  securities,  contracts  or 
other  property  are  seized  under  subsection  6,  such  documents, 
records,  securities,  contracts  or  other  property  shall  be  made 
available  for  inspection  and  copying  by  the  person  or  com- 
pany from  whom  seized  at  a  mutually  convenient  time  and 
place  if  a  request  for  an  opportunity  to  inspect  or  copy  is 
made  by  such  person  or  company  to  the  person  appointed 
to  make  the  investigation. 


Accountants 
and  experts 


(8)  Where  an  investigation  is  ordered  under  this  section, 
the  Commission  may  appoint  an  accountant  or  other 
expert  to  examine  documents,  records,  properties  and  matters 
of  the  person  or  company  whose  affairs  are  being  investigated. 


Report  of 
investiga- 
tion 


(9)  Every  person  appointed  under  subsection  1,  2  or  8 
shall  provide  the  Commission  with  a  full  and  complete 
report  of  the  investigation  including  any  transcript  of 
evidence  and  material  in  his  possession  relating  to  the 
investigation. 


Report  to  g^  Where,    upon    the    report    of    an    investigation    made 

under   section   7,    it    appears   to   the   Commission   that   any 
person  or  company  may  have, 


[a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 
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{b)  committed    an    offence    under    the    Criminal    Code  ^§134^^^°' 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts, 

the  Commission  shall  send  a  full  and  complete  report  of 
the  investigation,  including  the  report  made  to  it,  any 
transcript  of  evidence  and  any  material  in  the  possession  of 
the  Commission  relating  thereto,  to  the  Minister. 

9.  Notwithstanding    section    7,    the    Minister    may,    by  [f^n  tf^^rder 
order,  appoint  any  person  to  make  such  investigation  as  the  of  Minister 
Minister  considers  expedient  for  the  due  administration  of 

this  Act  or  into  any  matter  relating  to  trading  in  contracts, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights  and 
privileges  as  a  person  appointed  under  section  7. 

10.  No  person,  without  the  consent  of  the  Commission,  Ev-[^^en°f°°* 
shall   disclose,    except    to   his   counsel,    any    information   or  closed 
evidence  obtained  or  the  name  of  any  witness  examined  or 

sought  to  be  examined  under  section  7  or  9. 

11.  Where  an  investigation  has  been  made  under  section  7,  M!n°ster° 
the  Commission  may,  and,  where  an  investigation  has  been 

made  under  section  9,  the  person  making  the  investigation 
shall  report  the  result  thereof,  including  the  evidence, 
findings,  comments  and  recommendations,  to  the  Minister, 
and  the  Minister  may  cause  the  report  to  be  published  in 
whole  or  in  part  in  such  manner  as  he  considers  proper. 

12. — (1)  The  Commission  may,  order  to 

property 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

(b)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  aifecting  the  right  of  any 
person  or  company  to  trade  in  contracts ;  or 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations 
are  about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any  business 
conducted  by  such  person  or  company. 
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R.S.C.  1970, 
cc.  B-4,  W-11, 
R.S.0. 1970, 
cc.  228,  89, 
53 


in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any  funds 
or  securities  of  the  person  or  company  referred  to  in  clause  a, 
6  or  c  to  hold  such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  h  ox  c  to  refrain  from  with- 
drawing any  such  funds  or  securities  from  any  other  person 
or  company  having  any  of  them  on  deposit,  under  control 
or  for  safekeeping  or  to  hold  all  funds  or  securities  of  clients 
or  others  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act,  The 
Corporations,  Act,  The  Business  Corporations  Act,  the  Winding- 
up  Act  (Canada)  or  section  13  of  this  Act,  or  until  the  Com- 
mission in  writing  revokes  the  direction  or  consents  to  release 
any  particular  fund  or  security  from  the  direction,  provided 
that  no  such  direction  applies  to  funds  or  securities  in  a 
commodity  futures  exchange  clearing  house,  stock  exchange 
clearing  house  or  to  securities  in  process  of  transfer  by  a 
transfer  agent  unless  the  direction  expressly  so  states,  and  in 
the  case  of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 


Applica- 
tion for 
directions 


(2)  Any  person  or  company  named  in  a  direction  issued 
under  subsection  1  may,  if  in  doubt  as  to  the  application  of 
the  direction  to  particular  funds  or  securities,  apply  to  the 
Commission  for  an  order  of  clarification. 


Revocation 
or  amend- 
ment of 
direction 


(3)  Upon  the  application  of  a  person  or  company  directly 
affected  by  a  direction  issued  under  subsection  1,  the  Com- 
mission may  make  an  order  on  such  terms  and  conditions  as 
it  may  impose  revoking  the  direction  or  consenting  to  the 
release  of  any  fund  or  security. 


Appointment 
of  receiver, 
etc. 


13. — (1)  The  Commission  may, 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

{b)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ; 


(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the  Com- 
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mission  are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any 
business  conducted  by  sucTi  person  or  company ;  or 

{d)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  such  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  such  person  or  company. 

(2)  Upon   an   application   under  subsection    1,   the   judge '^^ppo^^*^™^'^* 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,   trustee  or  liquidator  of  all   or  any 

part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  any  such  person  or  company 
or  of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  such  person  or  company, 
appoint  a  receiver,  receiver  and  manager,  trustee  or  liquidator 
of  the  property  of  such  person  or  company. 

(3)  Upon  an  ex  parte  apphcation  made  by  the  Commission  fp^j-^auon 
under   this   section,    the   judge   may   make   an   order   under 
subsection  2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  liquidator  for  a  period  not  exceeding  fifteen  days. 

(4)  A  receiver,  receiver  and  manager,  trustee  or  liquidator  ^e°cewer?^ 
of  the  property  of  any  person  or  company  appointed  under  etc. 
this   section   shall    be   the   receiver,    receiver   and   manager, 
trustee   or   liquidator   of   all   or   any   part   of   the   property 
belonging  to  the  person  or  company  or  held  by  the  person 

or  company  on  behalf  of  or  in  trust  for  any  other  person 
or  company,  and  the  receiver,  receiver  and  manager,  trustee 
or  liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

(5)  An   order  made  under  this  section  may  be   enforced  ^^^^^^1"^^.^^^^. 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules  ^^^^tu^l 
of  practice  of  the  Supreme  Court  apply. 
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PART  V 

AUDITS 

Commission  14.— (1)  Notwithstanding  anything  in  sections  15,  16,  17 
and  18,  the  Commission  may  in  writing  appoint  any  person 
to  examine  at  any  time  the  financial  affairs  of  a  registrant 
or  a  clearing  house  of  a  commodity  futures  exchange  in 
Ontario  and  prepare  such  financial  or  other  statements  and 
reports  that  may  be  required  by  the  Commission. 

rec(frds*°  C^)  ^^^  pcrson  making  an  examination  under  this  section 

may  inquire  into  and  examine  all  books  of  account,  securi- 
ties, cash,  documents,  bank  accounts,  vouchers,  correspond- 
ence and  records  of  every  description  of  the  registrant  or 
clearing  house  whose  financial  affairs  are  being  examined,  and 
no  registrant  or  clearing  house  shall  withhold,  destroy,  con- 
ceal or  refuse  to  give  any  information  or  thing  reasonably 
required  for  the  purpose  of  the  examination. 


Fees 


(3)  The  Commission  may  charge  such  fees  as  may  be  pre- 
scribed by  the  regulations  for  any  examination  made  under 
this  section. 


PART  VI 


Self- 
regulatory 
bodies 


Idem 


SELF  REGULATION — GENERALLY 

15. — (1)  The  Commission  may  recognize  in  writing  an 
association  or  organization  composed  of  registrants,  whether 
incorporated  or  unincorporated,  as  a  self-regulatory  body 
where  it  is  satisfied  that  to  do  so  would  be  in  the  public 
interest  and  that  the  association  or  organization  has  satisfied 
or  can  satisfy  aU  conditions  with  respect  to  self-regulatory 
bodies  prescribed  under  the  regulations. 

(2)  A  self -regulatory  body  recognized  under  subsection  1 
shall,  subject  to  this  Act  and  the  regulations  and  any  decision 
made  by  the  Commission,  regulate  the  standards  and  business 
conduct  of  its  members.  * 


powers^^^°'^^      (3)  The  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision, 

{a)  with  respect  to  any  by-law,  rule  or  regulation  or 
proposed  by-law,  rule  or  regulation  of  a  self-regu- 
latory body  recognized  under  subsection  1 ; 

(b)  with  respect  to  any  direction,  decision,  order  or  ruling 
made  under  any  by-law,  rule  or  regulation  of  a  self- 
regulatory  body  recognized  under  subsection  1 ;  or 
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(c)  with  respect  to  any  practice  of  a  self-regulatory 
body  recognized  under  subsection  1. 

(4)  Any  person  or  company  directly  affected  by  any  direc-  de^g^ons^ 
tion,  decision,  order  or  ruling  made  under  any  by-law,  ruleofsei^-^^^ 
or  regulation  of  a  self -regulatory  body  recognized  under  sub-  body 
section  1   may  apply  to  the  Commission  for  a  hearing  and 
review   thereof   and   section   4   applies   to   the   hearing   and 
review  in  the  same  manner  as  to  the  hearing  and  review  of 
a  decision  of  the  Director. 

1 6.  Every  commodity  futures  exchange  in  Ontario  granted  fu^f^org 
registration  by  the  Commission  under  section  19  and  every 
self-regulatory  body   recognized   by   the   Commission   under 
section  15  shall, 

(a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Ontario  for  not  fewer  than  five 
years  and  shall  be  known  as  a  panel  auditor  or 
members'  auditor;  and 

(b)  employ  an  exchange  auditor,  association  or  organ- 
ization auditor,  as  the  case  may  be,  whose  appoint- 
ment is  subject  to  the  approval  of  the  Commission, 
and  the  appointee  shall  be  an  auditor  who  has 
practised  as  such  in  Ontario  for  not  fewer  than  ten 
years. 

17. — (1)  Every  commodity  futures  exchange  in  Ontario  ^u^its^by 
granted    registration    by    the    Commission    and    every    self-  futures 
regulatory  body  recognized  by  the  Commission  shall  cause  and  seii^ 
each  member  of  such  class  or  classes  of  their  members  as  the  bodies  °^^ 
Commission  may  designate  in  writing  to  appoint  an  auditor 
from  the  panel  of  auditors  selected  under  clause  a  of  section  16 
and  such  auditor  shall  make  the  examination  of  the  financial 
affairs  of  such  member  as  called  for  by  the  by-laws,  rules  or 
regulations  applicable  to  members  of  such  class  or  classes 
and  shall  report  thereon  to  the  exchange  auditor,  association 
or  organization  auditor,  as  the  case  may  be. 

(2)  The  by-laws,  rules  and  regulations  of  every  commodity  ^'^.^^'^g 
futures  exchange  in  Ontario  granted  registration  by  the  subject  to 
Commission  and  the  by-laws,  rules  and  regulations  of 
every  self-regulatory  body  recognized  by  the  Commission 
in  respect  of  the  practice  and  procedure  of  the  examinations 
under  subsection  1  are  subject  to  the  approval  of  the 
Commission  and  the  actual  conduct  of  the  examinations 
shall  be  satisfactory  to  the  Commission. 
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IniSfiai  ^*-  Every    registrant    whose    financial    affairs    are    not 

statements  subject  to  examination  under  section  17  shall  keep  such 
books  and  records  as  are  necessary  for  the  proper  recording 
of  his  business  transactions  and  financial  aifairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  such  registrant  or  an  officer  or  partner  of  such 
registrant  and  reported  upon  by  the  auditor  of  such  registrant, 
and  shall  deliver  to  the  Commission  such  other  information  as 
the  Commission  may  require  in  such  form  as  it  may  prescribe. 

PART  VII 

COMMODITY   FUTURES  EXCHANGES  IN  ONTARIO 

Futu^s"^"^         19. — (1)  No  person  or  company  shall  carry  on  business 
exchanges  in   as   a  commodity   futures  exchange  in   Ontario  unless  such 

commodity  futures  exchange  is  registered  as  a  commodity 

futures  exchange. 


Registration 


(2)  Upon  apphcation  by  or  on  behalf  of  a  commodity 
futures  exchange,  the  Commission  shall  grant  registration  to 
a  commodity  futures  exchange  for  the  purposes  of  sub- 
section 1  where  it  is  satisfied  that  to  do  so  would  not  be 
prejudicial  to  the  public  interest  and  that, 

(a)  the  exchange  or  its  clearing  house  guarantee  that 
all  obligations,  including  those  to  customers  of 
defaulting  members,  arising  out  of  contracts  entered 
into  on  such  commodity  futures  exchange  will  be 
met; 

(b)  the  clearing  arrangements  made  and  the  financial 
condition  of  the  commodity  futures  exchange  and  its 
clearing  house  are  such  as  to  ensure  that  the 
guarantee  referred  to  in  clause  a  can  be  honoured; 


(c)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the 
public  interest  and  are  actively  enforced ; 

(d)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

(e)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

(/)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest;  and 
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(g)  the  commodity  futures  exchange  has  satisfied  or  can 
satisfy  all  conditions  prescribed  under  the  regula- 
tions for  the  conduct  of  the  business  of  a  commodity 
futures  exchange. 

(3)  The  Commission  shall  not  refuse  to  grant  registration  Hearing 
to    a    commodity    futures    exchange    for    the    purposes    of 
subsection  1  without  giving  the  applicant  an  opportunity  to 
be  heard. 

20. — (1)  Every  commodity  futures  exchange  in  Ontario  by^a^s^e^j. 
and  its  clearing  house  shaU  file  with  the  Commission  all 
by-laws,  rules,  regulations  and  policies  as  soon  as  practicable 
and  in  any  event  within  five  days  of  the  date  on  which  the 
by-law,  rule,  regulation  or  policy  is  approved  by  the  board 
of  directors  of  the  commodity  futures  exchange  or  its 
clearing  house  and  prior  to  approval  by  the  membership  of  the 
commodity  futures  exchange  or  clearing  house. 

(2)  The  Commission  may,  where  it  appears  to  it  to  be  in  5°^e?i^^^°° ' 
the  public  interest,  make  any  decision, 

(a)  with  respect  to  the  manner  in  which  any  commodity 
futures  exchange  or  its  clearing  house  carries  on 
business ; 

(b)  with  respect  to  any  by-law,  rule  or  regulation  of 
any  such  commodity  futures  exchange  or  its  clearing 
house;  or 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  commodity  futures  exchange  or  with 
respect  to  any  contract  traded  on  any  such  commodity 
futures  exchange  including  the  setting  of  levels  of 
margin,  daily  price  limits,  daily  trading  limits  and 
position  limits. 

(3)  Any    person    or    company    directly    affected    by    any  ^ecig®on°of 
direction,  order  or  decision  made  under  any  by-law,  rule  or  commodity 

-'        •'  futures 

regulation  of  a  commodity  futures  exchange  in  Ontario  or  exchange 
its  clearing  house  may  apply  to  the  Commission  for  a  hearing 
and  review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of  a 
decision  of  the  Director. 

21.  Every  commodity  futures  exchange  and  its  clearing  R^c^onis  and 
house  in  Ontario  shall  keep  such  records  as  are  necessary  for 
the  proper  recording  of  each  transaction  on  such  exchange 
and  shall. 
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{a)  supply  to  any  customer  of  any  member  of  such 
commodity  futures  exchange,  upon  production  of  a 
written  confirmation  of  any  transaction  with  such 
member,  particulars  of  the  time  at  which  the  trans- 
action took  place  and  verification  or  otherwise  of 
the  matters  set  forth  in  the  confirmation ;  and 

(b)  deliver  to  the  Commission  at  such  time  or  times  as 
the  Commission  may  require  reports  as  to  trans- 
actions on  such  exchange  in  such  form  as  the  Com- 
mission may  prescribe. 


PART  VIII 

REGISTRATION  FOR  TRADING,  ACTING  AS  ADVISER 

Registration       22. — (1)  No  person  or  company  shall, 

{a)  trade  in  a  contract  unless  such  person  or  company 
is  registered  as  a  dealer  or  is  registered  as  a  sales- 
man or  floor  trader  or  as  a  partner  or  as  an  officer 
of  a  registered  dealer  and  is  acting  on  behalf  of 
such  dealer; 

{b)  act  as  an  adviser  unless  such  person  or  company 
is  registered  as  an  adviser,  or  is  registered  as  a 
partner  or  as  an  officer  of  a  registered  adviser  and 
is  acting  on  behalf  of  such  adviser, 

and  such  registration  has  been  made  in  accordance  with  this 
Act  and  the  regulations  and  such  person  or  company  has 
received  written  notice  of  such  registration  from  the  Director 
and,  where  such  registration  is  subject  to  terms  and  con- 
ditions, the  person  or  company  complies  with  such  terms 
and  conditions. 

re^s^esman'^  (^)  ^^^  termination  of  the  employment  of  a  salesman  or 
and  floor  floor  trader  with  a  registered  dealer  shall  operate  as  a  suspen- 
sion of  the  registration  of  the  salesman  or  floor  trader  until 
notice  in  writing  has  been  received  by  the  Director  from 
another  registered  dealer  of  the  employment  of  the  salesman 
or  floor  trader  by  such  other  registered  dealer  and  the  re- 
instatement of  the  registration  has  been  approved  by  the 
Director. 


Non-trading 
employee 


(3)  The  Director  may  designate  as  non-trading  any  employee 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  trade  in  contracts,  but  the  designation  may  be  can- 
celled as  to  any  employee  or  class  of  employees  where  the 
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Director  is  satisfied  that  any  such  employee  or  any  member 
of  such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman. 

23. — (1)  The  Director  shall  grant  registration,  renewal  of  ^e^gigtration 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  except  where, 

(a)  having  regard  to  the  applicant's  financial  position, 
^he  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business; 

(b)  the  past  conduct  of  the  applicant,  or  the  officers, 
directors  or  partners  of  the  applicant,  affords  reason- 
able grounds  for  belief  that  his  business  will  not  be 
carried  on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(c)  the  applicant  is  or  will  be  carrying  on  activities 
that  are  in  contravention  of  this  Act  or  the  regula- 
tions. 

(2)  The  Director  may  in  his  discretion  restrict  a  registra-  Terms  and 

.  ^    '         .  .  -^         ,  ,.   .  ,  1-1  conditions 

tion  by  imposmg  terms  and  conditions  thereon  and,  without 
limiting  the  generality  of  the  foregoing,  may  restrict  the 
duration  of  a  registration  and  may  restrict  the  registration 
to  trades  in  a  certain  class  of  contracts. 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  Refusal 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 

24. — (1)  The    Commission,    after   giving   a   registrant    an  can^li^at^on 
opportunity  to  be  heard,  may  suspend,  cancel,  restrict  or  etc. 
impose  terms  and  conditions  upon  the  registration  or  reprimand 
the  registrant  where  in  its  opinion  such  action  is  in  the  public 
interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  g^gpe^ion 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to 
be  held  before  the  Commission  within  fifteen  days  of  the 
date  of  the  suspension,  which  hearing  and  review  shall  be 
deemed  to  be  a  hearing  and  review  under  section  4. 

(3)  Notwithstanding  subsection    1,   the  Commission   may,  surrender 
upon  an  application  by  a  registrant,  accept,  subject  to  such 
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terms  and  conditions  as  it  may  impose,  the  voluntary  sur- 
render of  the  registration  of  the  registrant  where  it  is  satisfied 
the  financial  obligations  of  the  registrant  to  its  clients  have 
been  discharged  and  the  surrender  of  the  registration  would 
not  be  prejudicial  to  the  public  interest. 

appficatfons  ^^'  ^  further  application  for  registration  may  be  made 
upon  new  or  other  material  or  where  it  is  clear  that  material 
circumstances  have  changed. 

26.  An  application  for  registration  shall  be  made  in  writing 
upon  a  form  prescribed  by  the  regulations  and  provided  by 
the  Commission,  and  shall  be  accompanied  by  such  fee  as 
may  be  prescribed  by  the  regulations. 

27.  Every  applicant  shall  state  in  the  apphcation  an 
address  for  service  in  Ontario  and,  except  as  otherwise 
provided  in  this  Act,  all  notices  under  this  Act  or  the  regu- 
lations are  sufficiently  served  for  all  purposes  if  delivered 
or  sent  by  prepaid  mail  to  the  latest  address  for  service  so 
stated. 


Application 


Address 
for  service 


Further 
Information 


28.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then  or 
previously  submitted  or  may  require  the  applicant  or  the 
registrant  or  any  partner,  officer,  director,  governor  or  trustee 
of,  or  any  person  performing  a  like  function  for,  or  any 
employee  of,  the  applicant  or  of  the  registrant  to  submit  to 
examination  under  oath  by  a  person  designated  by  the 
Director. 


Residence 


Idem 


29. — (1)  The  Director  may  refuse  registration  to  an  indi- 
vidual if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  the  application 
for  registration  and  if  he  is  not  a  resident  of  Ontario  at  the 
date  of  such  application  unless  at  the  time  of  such  application 
such  individual  is  registered  in  a  capacity  corresponding  to 
that  of  a  dealer,  adviser,  partner,  officer,  salesman  or  floor 
trader  under  the  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  the  applica- 
tion and  is,  in  the  opinion  of  the  Director,  otherwise  suitable 
for  registration. 

(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  such  person  or  company 
has  not  been  a  resident  of  Canada  for  at  least  one  year 
immediately  prior  to  the  date  of  application  for  registration 


23 

and  is  not  a  resident  of  Ontario  at  the  date  of  such  apphca- 
tion  unless  at  the  time  of  such  appHcation  he  is  registered 
in  a  capacity  corresponding  to  that  of  dealer,  adviser,  partner, 
officer  or  salesman  or  floor  trader  under  the  laws  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so  registered 
for  a  period  of  not, less  than  one  year  immediately  preceding 
the  date  of  the  application  and  is,  in  the  opinion  of  the 
Director,  otherwise  suitable  for  registration. 

30. — (1)  Every  registered  dealer  shall,  within  five  days  of  ^ifanees^ 
the  event,  notify  the  Director  in  the  form  prescribed  by  the 
regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 

(6)  any  change  in, 

(i)  the  directors  or  officers  of  the  registered  dealer 
and  in  the  case  of  resignation,  dismissal,  sever- 
ance or  termination  of  employment  or  office, 
the  reason  therefor,  and 

(ii)  the  holders  of  the  voting  securities  of  the 
registered  dealer; 

(c)  the  commencement  and  termination  of  employment 
of  every  salesman  and  floor  trader  and  in  the  case 
of  termination  of  employment,  the  reason  therefor; 

(d)  the  opening  or  closing  of  any  branch  office  in  Ontario 
and,  in  the  case  of  the  opening  of  any  branch  office 
in  Ontario,  the  name  and  address  of  the  person  in 
charge  thereof;  and 

{e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Every  registered  adviser,  shall,  within  five  days  of  the  ^^^^ 
event,   notify   the   Director  in   the   form   prescribed   by   the 
regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 

{b)  any  change  in, 

(i)  the  directors  or  officers  of  the  registered 
adviser  and  in  the  case  of  resignation,  dis- 
missal, severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 
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Idem 


(ii)  the  holders  of  the   voting  securities  of  the 
registered  adviser. 

(3)  Every  registered  salesman  and  floor  trader  shall,  within 
five  days  of  the  event,  notify  the  Director  in  the  form  pre- 
scribed by  the  regulations  of. 


(a)  any  change  in  his  address  for  service  in  Ontario 
or  in  his  business  address;  and 

{b)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

Exemptions  (4)  x^g  Director  may,  upon  an  application  of  a  registrant, 
exempt,  subject  to  such  terms  and  conditions  as  he  may  impose, 
the  registrant  from  the  requirement  of  subsections  1  and  2 
that  the  Director  be  notified  of  any  change  in  the  holders 
of  voting  securities  of  the  registrant  where  in  his  opinion  it 
would  not  be  prejudicial  to  the  public  interest  to  do  so. 

PART  IX 


Exemptions 
of  advisers 


R.S.C.  1970, 
c.B-1 


1974-75, 
c.  14  (Can.) 

R.S.0. 1970, 
cc.  254,  224 


EXEMPTIONS  FROM  REGISTRATION  REQUIREMENTS 

31.  Registration    as    an    adviser   is    not    required    to    be 
obtained  by, 

(a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 
the  Federal  Business  Development  Bank  incor- 
porated under  the  Federal  Business  Development 
Bank  Act  (Canada),  or  a  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act,  or  an 
insurance  company  licensed  under  The  Insurance 
Act; 


(b)  a  lawyer,  accountant,  engineer,  teacher  or  employee 
of  the  Ministry  of  Agriculture  and  Food; 

(c)  a  registered  dealer,  or  any  partner,  officer  or  employee 
thereof ; 


1977,  c.  . . . 


(d)  a  person  or  company  registered  as  an  adviser  under 
The  Securities  Act,  1977 ,  or  any  partner,  officer  or 
employee  thereof; 

{e)  a  publisher  of  or  any  writer  for  any  bona  fide  news- 
paper, news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or 
to  purchasers  thereof,  who  gives  advice  as  an  adviser 


25 

only  through  such  pubhcation  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  contracts 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation;  or 

(/)  a  person  or  company  registered  as  a  management 

company  under  The  Securities  Act,  1977 ;  or  1977, c. ... 

{g)  such  other  persons  or  companies  as  are  designated 
by  the  regulations. 

32. — (1)  Subject   to   the   regulations,   registration   is   not  of3e8°" 
required  in  respect  of, 

[a)  a  trade  in  a  contract  which  is  a  bona  fide  hedging 
transaction ; 

(6)  a  trade  in  a  contract  by  a  person  or  company 
acting  solely  through  an  agent  who  is  a  registered 
dealer;  or 

(c)  a  trade  in  a  commodity  futures  option  in  respect  of 
which  a  preliminary  prospectus  and  a  prospectus 
have  been  filed  and  receipts  therefor  obtained  from 
the  Director  under  The  Securities  Act,  1977. 

PART  X 

RECOGNITION  OF  COMMODITY  FUTURES  EXCHANGES 
AND  ACCEPTANCE  OF  FORM  OF  CONTRACT 

33.  No  person  or  company,  except  to  effect  a  bona  .fide  Registration 
hedging   transaction,    shall    trade   in    contracts   on    his   own  recognition  of 

.  V    1     If     i-  ^1  commodity 

account  or  on  behalf  of  any  other  person  or  company  except  futures 

,1  exchange  and 

lll^J^c,  acceptance 

of  form  of 

(a)  traded  on  a  commodity  futures  exchange,  registered  reqSd^ 
by  the  Commission  or  recognized  by  the  Commission 
under  this  Part;  and 

{b)  the  form  of  which  has  been  accepted  by  the  Director 
under  this  Part;  or 

(c)  commodity  futures  options  for  which  a  preliminary 
prospectus  and  a  prospectus  has  been  filed  and 
receipts  therefor  obtained  from  the  Director  under 
The  Securities  Act,  1977. 
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ofcommodi^y  ^'** — (^)  Upon  application  by  or  on  behalf  of  a  corn- 
futures  modity  futures  exchange  that  is  situate  outside  Ontario,  the 
Commission    Commission  shall  recognize  such  commodity  futures  exchange 

where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 

to  the  public  interest  and  that, 

{a)  the  exchange  or  its  clearing  house  guarantee  that  all 
obligations,  including  those  to  customers  of  default- 
ing members,  arising  out  of  contracts  entered  into 
on  such  commodity  futures  exchange  will  be  met ; 

(6)  the  clearing  arrangements  made  and  the  financial 
condition  of  the  commodity  futures  exchange  and 
its  clearing  house  are  such  as  to  ensure  that  the 
guarantee  referred  to  in  clause  a  can  be  honoured; 

(c)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the  public 
interest  and  are  actively  enforced ; 

{d)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

[e]  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

(/)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest ; 

{g)  the  exchange  and  its  clearing  house  have  undertaken 
to  comply  with  section  35;  and 

{h)  the  exchange  and  its  clearing  house  are  subject  to 
regulation  by  the  Government  of  Canada,  any  other 
province  of  Canada,  the  United  Kingdom  or  the 
United  States  of  America,  or  any  agency  thereof. 


Hearing 


(2)  The  Commission  shall  not  refuse  to  recognize  a  com- 
modity futures  exchange  under  this  Part  without  giving  the 
applicant  an  opportunity  to  be  heard. 


Filing  of 
by-laws,  etc. 


35.  Every  commodity  futures  exchange  recognized  by  the 
Commission  under  section  34  and  its  clearing  house  shall 
file  with  the  Commission  all  by-laws,  rules,  regulations  and 
policies  as  soon  as  practicable  and  in  any  event  within  ten 
days  of  the  date  on  which  the  by-law,  rule,  regulation  or  policy 
is  approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange  or  clearing  house  and  prior  to  approval  by 
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the    membership    of    the    commodity    futures    exchange    or 
clearing  house. 

36. — (1)  Upon  apphcation  by  or  on  behalf  of  a  commodity  Acceptance 
futures  exchange  registered  by  the  Commission,  or  recognized  contracts  by 
by  the  Commission  under  this  Part,  and  the  filing  of  a  copy 
of  all  terms  and  conditions  of  a  contract  that  it  is  proposed 
be  traded  in  Ontario,  the  Director  shall  accept  the  form  of 
contract  where  he  is  satisfied  that  to  do  so  would  not  be 
prejudicial  to  the  public  interest  and  that, 

(a)  more  than  occasional  use  is  made  or  can  be  reasonably 
expected  to  be  made  of  the  contract  for  bona  fide 
hedging  transactions; 

(6)  with  respect  to  a  commodity  futures  contract  each 
term  or  condition  is  in  conformity  with  normal 
commercial  practices  of  the  trade  in  the  commodity 
or  if  not  in  such  conformity  there  is  reasonable 
justification  therefor; 

(c)  with  respect  to  a  commodity  futures  contract  satis- 
factory levels  of  margin,  daily  price  limits,  daily 
trading  limits  and  position  limits  are  imposed  by  the 
commodity  futures  exchange; 

{d)  with  respect  to  a  commodity  futures  option  the 
form  of  the  commodity  futures  contract  that  is  the 
subject  of  the  option  has  been  accepted  under  this 
Part;  and 

[e)  with  respect  to  a  commodity  futures  option, 

(i)  performance  on  exercise  of  the  option  is 
guaranteed  by  the  commodity  futures  ex- 
change or  clearing  house, 

(ii)  the  premium  is  held  in  trust  for  the  option 
grantor  by  the  commodity  futures  exchange 
or  clearing  house  until  exercise  or  expiration 
of  the  option  or  default  of  the  option  grantor, 
and 

(iii)  during  the  term  of  the  option  margin  is 
required  by  the  commodity  futures  exchange 
or  clearing  house  from  the  option  grantor  as 
if  he  had  entered  into  the  commodity  futures 
contract  which  is  the  subject  of  the  option. 

(2)  The  Director  shall  not  refuse  to  accept  the  form  of  Hearing 
contract  without  giving  the  applicant  an  opportunity  to  be 
heard. 
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Terms  and  37. — (1)  It    is    a    condition    of    the    acceptance    of    the 

conditions  of   ,  j.  ^    '  ,  •  ^^      ,  , 

contracts  to  lorm  ot  a  contract  under  section  36  that  the  commodity 
through'  ^  futures  exchange  file  with  the  Commission  and,  through  an 
agent  agent    in    Ontario    designated    by    the    commodity    futures 

exchange,  make  available  to  registrants  copies  of  all  current 

contract  terms  and  conditions. 


Idem 


(2)  Copies  of  amendments  or  additions  to  contract  terms 
and  conditions  shall  be  filed  with  the  Commission  and 
supplied  to  the  agent  designated  by  the  commodity  futures 
exchange  as  soon  as  practicable  and  in  any  event  within 
ten  days  of  the  date  on  which  the  amendment  or  addition 
is  approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange. 


Idem 


(3)  The  Director  shall  not  accept  the  form  of  a  contract 
until  advised  by  the  commodity  futures  exchange  of  the 
name  and  address  of  the  agent  designated  for  the  purposes 
of  subsection  1 . 


Idem 


(4)  The  commodity  futures  exchange  shall,  within  five 
days  of  the  event,  notify  the  Director  of  any  change  in 
the  name  or  address  of  the  agent  designated  for  the 
purposes  of  subsection  1 . 


minlnmnf^  ^^*  ^^^  Commission,  where  in  its  opinion  such  action 
levels  of  is  in  the  public  interest,  may  by  order,  fix  minimum 
daily  trading  levels  of  margin,  daily  trading  limits  or  position  limits 
position^  applicable  to  commodity  futures  contracts  traded  on  com- 
imits  modify  futures  exchanges  recognized  under  section  34. 


Order 
exempting 
from 

registration 
for  trading, 
acceptance 
of  form  of 
contract 


39. — (1)  The  Commission  may  upon  the  application  of 
an  interested  person  or  company,  rule  that  an  intended 
trade  is  not  subject  to  section  22  or  33  where  it  is 
satisfied  to  do  so  will  not  be  prejudicial  to  the  public 
interest  and  may  impose  such  terms  and  conditions  as 
are  considered  necessary. 


flnai°*^  (2)  A   decision   of   the   Commission   under  this  section  is 

final  and  there  is  no  appeal  therefrom. 

PART  XI 


Order 

revoking 

registration 

or  recognition 

of  commodity 

futures 

exchange 

or  acceptance  such 

of  form  of 

contract 
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such 


REVOCATION  OF  REGISTRATION  OR  RECOGNITION 

OF  COMMODITY  FUTURES  EXCHANGES  AND 

ACCEPTANCE  OF  FORM  OF  CONTRACT 

, — (1)  The  Commission  may,  where  in  its  opinion 
action  is  in  the  public  interest,  and,  subject  to 
terms    and    conditions    as    it    may    impose,    by    order 
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revoke  registration  of  a  commodity  futures  exchange  under 
Part  VII  or  recognition  of  a  commodity  futures  exchange 
under  Part  X  or  revoke  acceptance  of  the  form  of  a 
contract  under  Part  X  for  such  period  as  is  specified 
in  the  order. 

(2)  No  order  shall  be  made  under  subsection  1  without  ord^P"'"*^^ 
a  hearing  unless  in  the  opinion  of  the  Commission  the 
length  of  time  required  for  a  hearing  could  be  prejudicial 
to  the  public  interest,  in  which  event  the  Commission 
may  make  a  temporary  order,  that  shall  not  be  for 
longer  than  fifteen  days  from  the  date  of  the  making 
thereof,  but  such  order  may  be  extended  for  such  period 
as  the  Commission  considers  necessary  where  satisfactory 
information  is  not  provided  to  the  Commission  within  the 
fifteen  day  period. 

PART  XII 

TRADING  GENERALLY 

41. — (1)  Every  registered  dealer  or  adviser  shall  furnish  fo^g®'"®"* 
each    prospective    customer    prior    to    the    opening    of    his  furnished  to 

^        \  ^  ir  •.,  prospective 

account   with  a  written   statement   in   the   form   prescribed  customer 
under  the  regulations  which  will, 

(a)  explain  the  nature  of,  and  risks  inherent  in  trading 
in  contracts  and  obligations  assumed  by  the  customer 
upon  entering  a  contract ; 

{b)  advise  the  client  to  request  and  study  the  terms 
and  conditions  of  the  contract ;  and 

(c)  furnish  details  concerning  commissions  and  other 
charges  levied  by  the  dealer  or  adviser. 

(2)  Every  registered  dealer  or  adviser  upon   the  request  Terms  and 
of    a    client    shall    furnish    the    client    with    a    copy    of    all 
current  terms  and  conditions  of  any  contract  the  form  of 
which  has  been  accepted  by  the  Director  under  Part  X. 

42. — (1)  Subject  to  subsections  2  and  3,  every  registered  margTn^"^ 
dealer   who   acts   as   an   agent   in   connection   with   a   trade  required 
in    a    commodity    futures    contract    shall    require    from    the 
customer  a  margin  of  not  less  than  the  minimum  prescribed 
under   the   rules   or   regulations   of   the   commodity   futures 
exchange  upon  which  the  contract  is  traded. 

(2)  Subject   to   subsection  3,   where   the   Commission   has  ^*^®'^ 
made    an    order    with    respect    to    levels    of    margin    under 
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section  20  or  38,  every  registered  dealer  who  acts  as  an 
agent  in  connection  with  a  trade  in  a  commodity  futures 
contract  shall  require  from  the  customer  a  margin  of  not 
less  than  the  minimum  prescribed  thereunder. 

^e^erthan        (^)  Notwithstanding    subsections    1    and    2,    a    registered 
minimum       dealer   may   require   from    the   customer   a   margin   greater 
than  that  prescribed  under  subsection  2  or  3. 

Confirmation      43, — (1)  Every   registered   dealer   who   has   acted   as   an 

commodity     agent  m  connection  with  any  trade  in  a  commodity  futures 

contract        contract,  including  a  trade  upon  the  exercise  of  a  commodity 

futures    option,    shall,    promptly   send   by   prepaid   mail   or 

deliver    to    the    customer    a    written    confirmation    of    the 

transaction,  setting  forth, 

{a)  the  date  of  the  transaction ; 

(b)  the  commodity  and  quantity  bought  or  sold; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

(d)  the  delivery  month  and  year ; 

{e)  the  price  at  which  the  contract  was  entered  into; 

(/)  the  name  of  the  person  or  company  from  or  to  or 
through  whom  the  commodity  was  bought  or 
sold; 

(g)  the  name  of  the  salesman,  if  any,  in  the  trans- 
action ;  and 

{h)  a  clear  statement  with  respect  to  the  obligation 
of  the  customer  to  meet  margin  calls  and  the 
consequence  of  an  account  being  undermargined. 

Coded  (2)  For  the  purposes  of  clauses  /  and  g  of  subsection  1, 

a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 

ofco<fe  (^)  Where  a  person  or  company  uses  a  code  or  symbols 

for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 
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(4)  Every  dealer  who  has  acted  as  agent  in  connection  ^f  cf/en?''® 
with  any  trade  in  a  commodity  futures  contract  shall 
promptly  disclose  to  the  Commission,  upon  request  by  the 
Commission,  the  name  of  the  person  or  company  from 
or  to  or  through  whom  the  commodity  was  bought  or 
sold. 

44.  Every  registered  dealer  who  has  acted  as  an  agent  ff  **®^^ge 
in    connection    with    a    liquidating    trade    in    a    commodity  ana  sale 
futures  contract  shall,  on  the  same  day,  send  by  prepaid 

mail  or  deliver  to  the  customer  in  addition  to  the  written 
confirmation  required  under  section  43,  a  statement  of 
purchase  and  sale  setting  forth, 

(a)  the  dates  of  the  initial  transaction  and  liquidating 
transaction ; 

{b)  the  commodity  and  quantity  bought  and  sold; 

(c)  the  commodity  futures  exchange  upon  which  the 
contracts  were  traded ; 

{d)  the  delivery  month  and  year ; 

(e)  the   prices   on   the   initial   transaction   and   on   the 
liquidating  transaction ; 

if)  the  gross  profit  or  loss  on  the  transactions ; 

{g)  the  Commission ;  and 

{h)  the  net  profit  or  loss  on  the  transaction. 

45.  So  long  as  any  unexpired  and  unexercised  commodity  ^"tg^^/m 
futures    option    or    open    commodity    futures    contract    is 
outstanding  in  a  customer's  account,  every  registered  dealer 

shall  promptly  send  by  prepaid  mail  or  deliver  to  each 
customer  a  written  statement  prepared  as  of  the  last 
business  day  of  each  month,  setting  forth, 

(a)  the   opening   cash   balance   for   the   month   in   the 
customer's  account ; 

(b)  all  deposits,  credits,  withdrawals  and  debits  to  the 
customer's  account ; 

(c)  the  cash  balance  in  the  customer's  account  as  of 
the  last  business  day  of  the  month ; 

{d)  each  unexpired  and  unexercised  commodity  futures 
option  as  of  the  last  business  day  of  the  month; 
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(e)  the  striking  price  of  each  unexpired  and  unexercised 
commodity  futures  option ; 

(J)  the  settlement  price  as  of  the  last  business  day 
of  the  month  of  the  commodity  futures  contract 
that  is  the  subject  of  each  unexpired  and  unexer- 
cised commodity  futures  option; 

{g)  each  open  commodity  futures  contract  as  of  the 
last  business  day  of  the  month ; 

(h)  the  price  at  which  each  open  commodity  futures 
contract  was  entered  into ; 

{i)  the  settlement  price  as  of  the  last  business  day 
of  the  month  of  each  open  commodity  futures 
contract ; 

(j)  the  amount  that  the  equity  in  the  account  has 
increased  or  decreased  as  a  result  of  the  difference 
between  the  sums  called  for  under  clauses  h  and 
i ;  and 

(k)  the  total  of  the  sums  called  for  under  clauses 
c  andj. 


ofTridTr""'^  ^^' — (^^  Every  registered  dealer  who  has  acted  as  an 
commodity  agent  in  connection  with  any  trade  in  a  commodity 
option  futures  option  shall,   the  same  day,  send  by  prepaid  mail 

or  deliver  to   the   customer  a  written  confirmation  of  the 

transaction  setting  forth, 

(a)  the  date  of  the  transaction ; 

{b)  the  type  and  number  of  commodity  futures  options ; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

{d)  the  premium ; 

(e)  the  commodity  futures  contract  that  is  the  subject 
of  the  commodity  futures  option ; 

(/)  the  delivery  month  and  year  of  the  commodity 
futures  contract  that  is  the  subject  of  the  commodity 
futures  option ; 

{g )  the  declaration  date ; 
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{h)  the  striking  price ; 

{i)  the  name  of  the  person  or  company  from  or 
through  whom  the  commodity  futures  option  was 
obtained ; 

{j)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 

(k)  the  name  of  the  salesman,  if  any,  in  the  trans- 
action. 

(2)  For  the  purposes  of  clauses  i  and  k  of  subsection  1,  pd°e*ntiflcation 
a    person    or    company    or    a    salesman    may    be    identified 

in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 

(3)  Where  a  person  or  company  uses  a  code  or  symbols  of^ofe 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 

and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 

(4)  Every  dealer  who  has  acted  as  agent  in  connection  b^^a^ent""® 
with  any  trade  in  a  commodity  futures  option  shall  promptly 
disclose  to  the  Commission,  upon  request  by  the  Commission, 

the  name  of  the  person  or  company  from  or  through 
whom  the  commodity  futures  option  was  obtained. 

47. — (1)  All  money,  securities  and  property  received  by  a'^''^^^^^"^ 
registered  dealer  to  margin,  guarantee  or  secure  the  trades 
or  contracts  of  customers  and  all  funds  accruing  to  customers 
constitute  a  trust  fund  in  his  hands  for  the  benefit  of  the 
customers  for  whom  they  are  held,  and  the  registered 
dealer  is  the  trustee  of  all  such  money,  securities,  properties 
and  funds  so  received  by  him  for  which  he  shall  separately 
account  and  shall  not  commingle  with  his  funds  nor  use  to 
margin,  guarantee  or  secure  the  trades  or  contracts  or 
to  secure  or  extend  the  credit  of  any  customer  other 
than  the  customer  for  whom  such  money,  securities,  property 
or  funds  are  held. 

(2)  Notwithstanding    subsection    1,    the    registered    dealer  i'*®'" 
may   have   a   residual   financial   interest    in   the   trust    fund 
and,   from   time   to   time,   may  advance   to   the   trust   from 
his    own    funds    sufficient    funds    to    prevent    any    and    all 
customers'  accounts  from  becoming  undermargined. 
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Idem 


(3)  Notwithstanding  subsection  1,  where  a  registered  dealer 
has  a  residual  financial  interest  in  the  trust  fund  or  has 
advanced  his  own  funds  to  the  trust  to  prevent  any 
customer's  account  from  becoming  undermargined,  his  draw- 
ing upon  the  fund  to  his  own  order  to  the  extent  of 
his  residual  financial  interest  therein  or  to  the  extent  of 
the  actual  advances  made,  shall  be  deemed  not  to  be  an 
appropriation  or  conversion  thereof  to  his  own  use  or  to 
any  use  not  authorized  by  the  trust. 


Reports  ^g^  Every   registered   dealer   shall   deliver   to   the   Com- 

mission, at  such  time  or  times  as  the  Commission  may 
require,  reports  as  to  transactions  in  contracts  on  its 
own  account  or  on  behalf  of  any  other  person  or  company 
in  such  form  as  the  Commission  may  prescribe. 

order^.  49. — (1)  The   Director   may,   by   order,   suspend,   cancel, 

calls  to  restrict    or    impose    terms    and    conditions    upon    the    right 

of  any  person  or  company  named  in  the  order  to, 

(a)  call  at  any  residence ;  or 

{b)  telephone    from    within    Ontario    to   any   residence 
within  or  outside  Ontario, 

for  the  purpose  of  trading  in  any  contract. 

Hearing  (2)  The    Director   shall   not    make   an    order   under   sub- 

section 1  without  giving  the  person  or  company  affected 
an  opportunity  to  be  heard. 


"residence' 
defined 


(3)  In  this  section,  "residence"  includes  any  building 
or  part  of  a  building  in  which  the  occupant  resides 
either  permanently  or  temporarily  and  any  premises  appurten- 
ant thereto. 


c^stitutes         (^)  ^^^  ^^^  purposes  of  this  section,  a  person  or  company 
calls  shall  be  deemed  conclusively  to  have  called  or  telephoned 

where    an    officer,    director    or   salesman    of   the    person   or 
company  calls  or  telephones  on  his  or  its  behalf. 

Representa-       59^ — (J)  Nq  person   or  company,   with   the  intention  of 
prohibited     effecting  a  trade  in  a  contract,  shall  make  any  representa- 
tion that  he  or  any  other  person  or  company, 

{a)  will  refund  all  or  any  of  the  margin  or  premium ;  or 


{b)  assume  all  or  any  part  of  the  obligation  of  another 
person  or  company  under  the  contract. 
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(2)  No  person  or  company,  with  the  intention  of  effecting  Future 
a  trade  in  a  contract,  shall  give  any  undertaking,  written 
or  oral,  relating  to  the  future  value  of  such  contract. 

51.  No  registrant  shall  use  the  name  of  another  registrant  use  of 

,  °  .  .  °  name  of 

on  letterheads,  forms,  advertisements  or  signs,  as  correspond-  another 
ent  or  otherwise,   unless  he  is  a  partner,   officer  or  agent  ^^^  ^  ^^^ 
of    or    is    authorized    so    to    do    in    writing    by    the    other 
registrant. 

52.  No   person    or   company   shall   hold   himself   out   as  noftcfbe"°'^ 
being  registered  by  having  printed  in  a  circular,  pamphlet,  advertised 
advertisement,  letter,  telegram  or  other  stationery  that  he  is 
registered. 

53.  No  person  or  company  who  is  not  registered  shall,  ^^^^^y^ 
either    directly    or    indirectly,    hold    himself    out    as    being  unregistered 

^  person 

registered. 

54.  No  person  or  company  shall  make  any  representation,  a^^^r^o^^afb^ 
written  or  oral,  that  the  Commission  has  in  any  way  Commission 
passed  upon   the   financial  standing,   fitness  or  conduct   of 

any  registrant  or  upon  the  merits  of  any  contract. 

55.  Every  registered  dealer  or  adviser  who  recommends  a  Ananciai'^^  °^ 
trade    in    a    commodity    futures    contract    in    any    circular,  interest  of 
pamphlet,  advertisement,  letter,  telegram  or  other  publication  advisers 
issued,  published  or  sent  by  it  shall  state  in  type  not  less 

legible  than  that  used  in  the  body  of  the  publication 
whether  it  has  a  financial  interest,  direct  or  indirect,  in 
the  class  of  commodity  futures  contract  recommended  and 
whether  its  position  is  net  short  or  net  long. 

56. — (1)  The  Commission  may,  after  giving  the  registered  Advertising  °^ 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied 
that  the  registered  dealer's  past  conduct  with  respect  to 
the  use  of  advertising  and  sales  literature  affords  reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  a  registered  dealer  shall 
deliver  to  the  Commission  at  least  seven  days  before  it  is 
used,  copies  of  all  advertising  and  sales  literature  that  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  contracts. 

(2)  For  the  purposes  of  this  section,  tatfon"^^ 

(a)  "advertising"  includes  television  and  radio  commer- 
cials, newspaper  and  magazine  advertisements  and 
all  other  sales  material  generally  disseminated 
through  the  communications  media ;  and 
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(b)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other 
material,  except  terms  and  conditions  of  contracts 
and  the  written  statement  required  under  section  41, 
designed  for  use  in  a  presentation  to  a  customer 
or  prospective  customer,  whether  such  material  is 
given  or  shown  to  him. 

Prohibition        (3)  Where    the    Commission    has    issued    an    order    under 
advertising    subsection    1,    the    Director    may    prohibit    the    use    of    the 
advertising  and  sales  literature  so  delivered  or  may  require 
that  deletions  or  changes  be  made  prior  to  its  use. 

Rescission  (4)  Where  an  order  has  been  made  under  subsection   1, 

or  variation  ^    '  ..  i--  e     ^^  -.jji 

of  order  the    Commission,    on    application    of    the    registered    dealer 

at  any  time  after  the  date  thereof,  may  rescind  or  vary 
the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so. 


PART  XIII 

ENFORCEMENT 

Offences,  57. — (1)  Every  person  or  company  that, 

{a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  to  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances 
under  which  it  is  made,  is  a  misrepresentation ; 

(b)  makes  a  statement  in  any  application,  release, 
report,  return,  financial  statement,  or  other  document 
required  to  be  filed  or  furnished  under  this  Act 
or  the  regulations  that,  at  the  time  and  in  the 
hght  of  the  circumstances  under  which  it  is  made, 
is  a  misrepresentation ; 

(c)  otherwise  contravenes  this  Act  or  the  regulations ;  or 

(d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruhng,  order  or  other  requirement  made 
under  this  Act  or  t%ie  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is 
hable,  in  the  case  of  a  company  or  a  person  other  than  an 
individual,    to    a    fine    of    not    more    than    $25,000    and, 
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in  the  case  of  an  individual,  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(2)  No  person  or  company  is  guilty  of  an  offence  under  Defence 
clause  a  or  b  oi  subsection  1  if  he  or  it,  as  the  case  may 

be,  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  statement  was  a 
misrepresentation. 

(3)  Where  a  company  or  a  person  other  than  an  individual  Dh-ectorsand 
is  guilty  of  an  offence  under  subsection   1,   every  director 

or  officer  of  such  company  or  person  who  authorized, 
permitted,  or  acquiesced  in  such  offence  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000,  or  to  imprisonment  for  a 
term  of  not  more  than  one  year. 

58.  No  proceedings  under  section  57  shall  be  instituted  M°ini8ter°^ 
except    with    the    consent    or    under    the    direction    of    the 
Minister. 

59.  An  information  in  respect   of  any  contravention   of  contafning" 
this  Act  may  be  for  one  or  more  offences,  and  no  informa-  more  than 

'  .      .  '  one  offence 

tion,  summons,  warrant,  conviction  or  other  proceeding 
in  any  such  prosecution  is  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

60. — (1)  Where  a  provincial  judge,  magistrate  or  justice  Execution 
of  another  province  or  territory  of  Canada  issues  a  warrant  issued  in 
for  the  arrest  of  any  person  on  a  charge  of  contravening  province 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of 
Ontario  within  whose  jurisdiction  that  person  is  or  is 
suspected  to  be,  may,  upon  satisfactory  proof  of  the 
handwriting  of  the  provincial  judge,  magistrate  or  a  justice 
who  issued  the  warrant,  make  an  endorsement  thereon 
in  the  form  prescribed  by  the  regulations,  and  a  warrant 
so  endorsed  is  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was 
originally  directed  and  to  all  constables  within  the  terri- 
torial jurisdiction  of  the  provincial  judge  or  justice  so 
endorsing  the  warrant  to  execute  it  within  that  jurisdiction 
and  to  take  the  person  arrested  thereunder  either  out  of 
or  anywhere  in  Ontario  and  to  rearrest  such  person  anywhere 
in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  ^^[ransit 
or    territory    of    Canada    who    is    passing    through    Ontario 
having  in  his  custody  a  person  arrested  in  another  province 
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Order  for 
compliance 


or  territory  under  a  warrant  endorsed  under  subsection  1 
is  entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the 
warrant  or  the  endorsement  thereof. 

61. — (1)  Where  it  appears  to  the  Commission  that  any 
person  or  company  has  failed  to  comply  with  or  is 
violating  any  decision  or  any  provision  of  this  Act  or  the 
regulations,  the  Commission  may,  notwithstanding  the  impo- 
sition of  any  penalty  in  respect  of  such  non-compliance  or 
violation  and  in  addition  to  any  other  rights  it  may 
have,  apply  to  a  judge  of  the  High  Court  designated 
by  the  Chief  Justice  of  the  High  Court  for  an  order, 


{a)  directing  such  person  or  company  to  comply  with 
such  decision  or  provision  or  restraining  such 
person  or  company  from  violating  such  decision  or 
provision ;  and 

(b)  directing  the  directors  and  senior  officers  of  such 
person  or  company  to  cause  such  person  or  company 
to  comply  with  or  to  cease  violating  any  such 
decision  or  provision, 

and,    upon    the    application,    the    judge    may    make    such 
order  or  such  other  order  as  he  thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made  under  subsection  1 . 

pirtod*"°°  ^^' — (^)  -^^  proceedings  under  this  Part  shall  be  com- 
menced in  a  court  more  than  one  year  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission. 


Idem 


(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 


PART  XIV 


Refunds 


GENERAL  PROVISIONS 


63.  Where, 


(a)  an  application  for  registration  or  renewal  of  regis- 
tration is  abandoned ; 

{b)  an  application  for  recognition  of  a  commodity  futures 
exchange  is  abandoned ;  or 
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(c)  an  application  for  acceptance  of  the  form  of 
contract  is  abandoned, 

the  Director  may,  upon  the  appHcation  of  the  person  or 
company  who  made  the  appHcation  recommend  to  the 
Treasurer  of  Ontario  that  a  refund  of  the  fee  paid  on 
the  making  of  the  appHcation  or  such  part  thereof  as  he 
considers  fair  and  reasonable  be  made,  and  the  Treasurer  may 
make  such  refund  from  the  Consolidated  Revenue  Fund. 

64.  A  statement  as  to,  Admissibility 

in  evidence 
of  certified 

{a)  the  registration  or  non-registration  of  any  person  ^^**®"^®'^*^ 
or  company ; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any 
such  person,  company,  document  or  material;  or 

(d)  the  date  of  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of 
the  Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof,  or  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  person  certifying,  admissible 
in  evidence,  so  far  as  relevant,  for  all  purposes  in  any 
action,  proceeding  or  prosecution. 

65.  The  Commission  shaU  make  aU  material  filed  under  Material 

8iV£Lll£Lul6  lOT 

this  Act  or  the  regulations  available  for  public  inspection  inspection 
during  its  normal  business  hours. 

66. — (1)  No  action  or  other  proceeding  for  damages  ij^^^^^ity  of 
shall  be  instituted  against  the  Commission  or  any  member  and  officers 
thereof,  or  any  officer,  servant  or  agent  of  the  Com- 
mission for  any  act  done  in  good  faith  in  the  performance 
or  intended  performance  of  any  duty  or  in  the  exercise 
or  the  intended  exercise  of  any  power  under  this  Act 
or  a  regulation,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  duty  or 
power. 

(2)  No   person   or   company   has   any   rights   or   remedies  ?2^™jJ^°^y ''^ 
and   no    proceedings    lie    or   shall   be    brought    against    any  compliance 
person  or  company  for  any  act  or  omission  done  or  omitted 
in  compliance  or  intended  compliance  with  any  requirement. 


40 

order   or   direction   made   or   given   under   this   Act   or   the 
regulations. 

Regulations       gy^  jjjg    Lieutenant    Governor    in    Council    may    make 
regulations, 

1.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 

2.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category ; 

3.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  contracts  or  trades  therein ; 

4.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  that  shall  not  be  required 
to  obtain  registration  as  an  adviser ; 

5.  designating  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  a  commodity; 

6.  prescribing  conditions  for  the  conduct  of  the  business 
of  a  commodity  futures  exchange ; 

7.  prescribing  conditions  precedent  to  the  recognition 
of  self-regulatory  bodies  under  section  15; 

8.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by 
the  Commission  and  other  fees  in  connection  with 
the  administration  of  this  Act  and  the  regulations; 

9.  prescribing  the  documents,  certificates,  reports,  re- 
leases, statements,  agreements  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

10.  prescribing  the  practice  and  procedure  of  investi- 
gations under  sections  7  and  9 ; 

11.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations ; 

12.  respecting  the  content  and  distribution  of  written, 


41 

printed  or  visual  material  and  advertising  that  may 
be  distributed  or  used  by  a  person  or  company 
in  respect  of  a  contract ; 

13.  prescribing  the  form  and  content  of  the  written 
statement  required  by  section  41 ; 

14.  respecting  terms  of  the  trust  imposed  under  section 

47; 

15.  permitting  the  Commission  or  the  Director  to  exempt 
any  person  or  company  from  the  provisions  of 
the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company. 

68.  The  Commission  may,  where  in  its  opinion  to  do  so  ^^^^^^^l^^'' 
would   not   be   prejudicial   to   the  public   interest,   make  an  to  revoke  or 

,  1  1  T   •  •  •  vary  its 

order    on    such    terms    and    conditions    as    it    may    impose  decision 
revoking  or  varying  any  decisions   made   by  it   under  this 
Act  or  the  regulations. 

69.  This   Act   comes   into  force  on   a  day   to  be   named  m^e^™^'^''^ 
by  proclamation  of  the  Lieutenant  Governor. 

70.  The  short  title  of  this  Act  is  The  Commodity  Futures  short  title 
Act,  1977. 
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BILL  33  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend 
The  Proceedings  Against  the  Grown  Act 


Mr.  Kennedy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  clarify  the  law  with  respect  to  the  right 
to  garnishee  the  wages  of  a  Crown  employee  who  is  employed  by  a  Crown 
agency  and  whose  salary  or  wages  are  not  paid  from  the  Consolidated 
Revenue  Fund  by  providing  that  a  Crown  agency  is  subject  to  garnishment 
proceedings. 


BILL  33  1977 


I 


An  Act  to  amend 
The  Proceedings  Against  the  Crown  Act 


HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  The  Proceedings  Against  the  Crown  Act,  being  chapter  365  of  exacted 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  section: 

25a.  Notwithstanding  section  25,  a  Crown  agency  is  crown 
subject  to  garnishment  proceedings  where  the  payment  of  maybe 
salary  or  wages  is  not  made  from  the  Consolidated  Revenue  ^^^^  ^ 
Fund. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  !^°^t"^°^^" 

3.  The  short  title  of  this  Act  is  The  Proceedings  Against  the  Crown  ^^°^^  title 
Amendment  Act,  1977 . 
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BILL  34 


Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Public  Vehicles  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1. — ^Subsection  1.     The  Bill  defines  a  "car  pool  vehicle". 


Subsection  2.  Section  1  {g)  of  the  Act  defines  "public  vehicle".  The 
effect  of  the  insertion  is  to  exclude  "car  pool  vehicles"  from  the  definition 
of  a  public  vehicle. 


BILL  34  1977 


An  Act  to  amend  The  Public  Vehicles  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
Follows : 

1. — (1)  Section  1  of  The  Public  Vehicles  Act,  being  chapter  392  1^^'^^^^^^ 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  74,  is 
further  amended  by  adding  thereto  the  following  clause : 

(ad)  "car  pool  vehicle"  means  a  motor  vehicle  as  defined 

in  The  Highway  Traffic  Act,  ^'2^'^^'^^' 

(i)  with  a  seating  capacity  of  not  more  than 
twelve  persons, 

(ii)  while  it  is  operated  transporting  no  more 
than  twelve  commuters  including  the  driver, 
none  of  whom  pay  for  the  transportation 
more  frequently  than  on  a  weekly  basis, 

(iii)  that  is  not  used  by  any  one  driver  to  trans- 
port commuters  for  more  than  one  round  trip 
per  day,  and 

(iv)  the  owner,  or  if  the  vehicle  is  subject  to  a 
lease,  the  lessee,  of  which  does  not  own  or 
lease  another  car  pool  vehicle  unless  he  is  the 
employer  of  a  majority  of  the  commuters 
transported  in  the  vehicles, 

but  does  not  include  a  motor  vehicle  while  being 
operated  by  or  under  contract  with  a  school  board 
or  other  authority  in  charge  of  a  school  for  the 
transportation  of  children  to  or  from  school. 

(2)  Clause  g  of  the  said  section   1  is  amended  by  inserting  |-^^ff^^^ 
after  "taxicabs"  in  the  seventh  line  "car  pool  vehicles". 


amended  (^)  Clause  i  of  the  said  section  1   is  amended  by  insertini 

after  "Act"  in  the  second  hne  "other  than  a  car  poo 
vehicle". 

menr^°°®'  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent, 

Short  title  3.  The  short  title  of  this  Act  is  The  Public  Vehicles  Amendmen 

Act,  1977. 


Subsection  3.  Section  1  (i)  of  the  Act  defines  "taxicab".  The  effect 
of  the  insertion  is  to  exclude  "car  pool  vehicles"  from  the  definition  of  a 
taxicab. 
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BILL  34 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Public  Vehicles  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  34  1977 


An  Act  to  amend  The  Public  Vehicles  Act 

HER   MAJESTY,   by  and  with   the  advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1. — (1)  Section  1  of  The  Public  Vehicles  Act,  being  chapter  392  l-^'^j^^^^ 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  74,  is 
further  amended  by  adding  thereto  the  following  clause : 

{aa)  "car  pool  vehicle"  means  a  motor  vehicle  as  defined 

in  The  Highway  Traffic  Act,  ^102^'^^^°' 

(i)  with  a  seating  capacity  of  not  more  than 
twelve  persons, 

(ii)  while  it  is  operated  transporting  no  more 
than  twelve  commuters  including  the  driver, 
none  of  whom  pay  for  the  transportation 
more  frequently  than  on  a  weekly  basis, 

(iii)  that  is  not  used  by  any  one  driver  to  trans- 
port commuters  for  more  than  one  round  trip 
per  day,  and 

(iv)  the  owner,  or  if  the  vehicle  is  subject  to  a 
lease,  the  lessee,  of  which  does  not  own  or 
lease  another  car  pool  vehicle  unless  he  is  the 
employer  of  a  majority  of  the  commuters 
transported  in  the  vehicles, 

but  does  not  include  a  motor  vehicle  while  being 
operated  by  or  under  contract  with  a  school  board 
or  other  authority  in  charge  of  a  school  for  the 
transportation  of  children  to  or  from  school. 

(2)  Clause  g  of  the  said  section   1   is  amended  by  inserting  s.^^ff^^^ 
after  "taxicabs"  in  the  seventh  line  "car  pool  vehicles". 


s.KO, 
amended 


(3)  Clause  i  of  the  said  section  1  is  amended  by  inserting 
after  "Act"  in  the  second  line  "other  than  a  car  pool 
vehicle". 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  The  Public  Vehicles  Amendment 
Act,  1977. 


p 

5^ 

I— 1 

iis 

en' 

w 

a 

(-1- 

o 

ffi 

o 

o 

o 

3 

_z 

3 

H 

C— 1 

c 

p 

3 

i^ 

r+ 

o 

o' 

C/1 

o 

o' 

^ 

3 

O 

O 

o 
l-t- 

o 

«— H 

o 

C-0 

o 

IXi 

c 

K^ 

cr 

^ 

c 

s 

^ 

C/5 

a> 

a. 

(n 

?i- 

to 

1-1 
to 

^ 

C/1 

Cn 

en 

cr 

& 

<s>. 

<-t- 

h- k 

S- 

'' 

^ 

" 

s" 

vO 

rl 

h- ' 

Oq 

1— ' 

c^ 

^ 

Otj 

o 

o 

^ 

-J 

•^ 

^ 

^ 

H 

cr 

^3 

> 

3 

c 

ct; 

> 

o 

o' 

(-»■ 

< 

O 

fD 

3^ 

P 

o] 

3 

fD 

3 

CL 

> 

o 

BILL  35  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Airports  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Airports  Act  presently  reads  as  follows: 

/.  In  this  Act, 

(a)  "Minister"  means  the  Minister  of  Transport ; 

{b)  "municipality"  includes  a  metropolitan  municipality . 

2. — (/)  The  Crown  in  right  of  Ontario,  represented  by  the  Minister, 
may  enter  into  agreements  with  the  Government  of  Canada  and  any 
municipality ,  corporation  or  individual,  or  any  one  or  more  of  them, 
with  respect  to  any  matter  in  relation  to  the  establishment,  extension, 
improvement  or  maintenance  of  airports  to  serve  any  one  or  more 
areas  in  Ontario. 

{2)  Any  municipality  may  enter  into  agreements  under  subsection  1 . 

3.  The  Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  provide  funds  to  any  municipality,  corporation  or 
individual  for  the  purposes  of  acquiring  by  purchase,  lease  or  other- 
wise any  land  or  interest  m  land  or  any  equipment,  apparatus  or 
thing  that  may  be  required  for  the  establishment,  extension,  improve- 
ment or  maintenance  of  any  airport  m  respect  of  which  an  agree- 
ment has  been  entered  into  under  section  2. 

4.  The  Minister  may  acquire,  establish,  operate  and  maintain  air- 
ports and  landing  grounds  to  serve  any  one  or  more  areas  in  Ontario. 

5.  The  moneys  required  for  the  purposes  of  this  Act  shall  be  paid  out 
of  the  moneys  appropriated  therefor  by  the  Legislature. 

Sections  2  and  3.     The  new  subsection  1  of  section  2  of  the  Act, 

{a)  combines  sections  2  (1)  and  3  of  the  Act; 

[b)  clarifies  that  the  subject-matter  of  an  authorized  agreement  may 
include  construction  of  or  within  an  airport ;  and 

(c)  permits  the  subsidization  of  all  matters  which  are  part  of  an 
authorized  agreement  rather  than  only  the  acquisition  of  land  or 
equipment. 

Section  4.     The  new  subsection  1  of  section  4  of  the  Act  clarifies  the 
existing  section  4  of  the  Act  by  adding  the  word  "construct". 

Subsections  2  and  3  of  the  new  section  4  of  the  Act  are  self-explanatory. 


BILL  35  1977 


An  Act  to  amend  The  Airports  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1.  Clause  a  of  section  1  of  The  Airports  Act,  being  chapter  17  of8i(«'>> 
the  Revised  Statutes  of  Ontario,    1970,  is  repealed  and  the 
following  substituted  therefor : 

{a)  "Minister"  means  the  Minister  of  Transportation  and 
Communications. 

2.  Subsection  1  of  section  2  of  the  said  Act  is  repealed  and  the  ^-^^^^^ 
following  substituted  therefor : 

(1)  The   Crown   in   right   of  Ontario,   represented   by   the  Authoriza- 
Minister,  may  enter  into  agreements  with  the  Government  agreements 
of    Canada,    any    municipality,    corporation    or    individual,  provision 
or  any  one  or  more  of  them,  with  respect  to  any  matter  in  °^^'^'^*^ 
relation  to  the  acquisition,  establishment,  extension,  improve- 
ment, construction,  operation  or  maintenance  of  airports  to 

serve  any  one  or  more  areas  in  Ontario,  and  the  Minister, 
with  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  provide  funds  to  the  municipality,  corporation  or 
individual  for  such  purposes. 

3.  Section  3  of  the  said  Act  is  repealed.  8-3.   ,  ^ 

^  repealed 

4.  Section  4  of  the  said  Act  is  repealed  and  the  followine:  sub-s-4, 

.-,,-,  ,t  r  re-enacted 

stituted  therefor: 

4. — (1)  The    Minister    may    acquire,    establish,    construct,  Power  of  ^^ 
operate  and  maintain  airports  and  landing  grounds  to  serve  establish 
any  one  or  more  areas  in  Ontario. 

(2)  The  Minister  may  set  apart  any  part  of  an  airport  or  leasing  of 
landing  ground  which  is  under  his  jurisdiction  and  control,  facilities 
or  any  building,  premises  or  structure  thereon,  or  any  part 


thereof,  for  a  limited  use  and  may  lease  the  same  at  such 
rental  and  upon  such  terms  and  conditions  as  he  considers 
proper. 


Idem 


(3)  A  lease  under  subsection  2  for  a  term  of  twenty-one 
years  or  longer  is  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council. 


Commence- 
ment 


Short  title 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  The  short  title  of  this  Act  is  The  Airports  Amendment  Act 
1977. 
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BILL  35 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Airports  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  35  1977 


An  Act  to  amend  The  Airports  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1.  Clause  a  of  section  1  of  The  Airports  Act,  being  chapter  17  of  ^^ij^^'^^^^ 
the   Revised  Statutes  of  Ontario,    1970,   is  repealed  and  the 
following  substituted  therefor : 

{a)  "Minister"  means  the  Minister  of  Transportation  and 
Communications . 

2.  Subsection  1  of  section  2  of  the  said  Act  is  repealed  and  the  ^^^jix^^^^ 
following  substituted  therefor: 

(1)  The   Crown   in   right   of   Ontario,   represented   by   the  ^uthoriza- 
Minister,  may  enter  into  agreements  with  the  Government  agreements 
of    Canada,    any    municipality,    corporation    or    individual,  provision 
or  any  one  or  more  of  them,  with  respect  to  any  matter  in 
relation  to  the  acquisition,  establishment,  extension,  improve- 
ment, construction,  operation  or  maintenance  of  airports  to 

serve  any  one  or  more  areas  in  Ontario,  and  the  Minister, 
with  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  provide  funds  to  the  municipality,  corporation  or 
individual  for  such  purposes. 

3.  Section  3  of  the  said  Act  is  repealed.  Repealed 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following  sub-^^^^^^  ^^^ 
stituted  therefor: 

4. — (1)  The    Minister    may    acquire,    establish,    construct,  Po^e^r of ^.^ 
operate  and  maintain  airports  and  landing  grounds  to  serve  establish 
any  one  or  more  areas  in  Ontario. 

(2)  The  Minister  may  set  apart  any  part  of  an  airport  or  ^^^^.^^J^^^  °f 
landing  ground  which  is  under  his  jurisdiction  and  control,  facilities 
or  any  building,  premises  or  structure  thereon,  or  any  part 


thereof,  for  a  limited  use  and  may  lease  the  same  at  such 
rental  and  upon  such  terms  and  conditions  as  he  considers 
proper. 


Idem 


(3)  A  lease  under  subsection  2  for  a  term  of  twenty-one 
years  or  longer  is  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council. 


Commence- 
ment 


Short  title 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  The  short  title  of  this  Act  is  The  Airports  Amendment  Act, 
1977. 
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BILL  36  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 


General 


The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  munici- 
palities and  is  divided  into  the  following  Parts : 

Part  I  — Ottawa-Carleton  (ss.  1-4). 

Part  II — Niagara  (ss.  5-8). 

Part  III  —  York  (ss.  9-12). 

Part  IV —Waterloo  (ss.  13-16). 

Part  V  —  Sudbury  (ss.  17-20). 

Part  VI  —  Peel  (ss.  21-24). 

Part  VII  —  Halton  (ss.  25-29). 

Part  VIII  —  Hamilton-Wentworth  (ss.  30-33). 

Part  IX  —  Durham  (ss.  34-37). 

Part  X  —  Haldimand-Norfolk  (ss.  38-41). 

The   following   four   numbered   paragraphs   describe   amendments   that 
are  common  to  all  ten  of  the  regional  municipalities. 

1.  SecUons  1,5,9,  13, 17,  21,  25,  30,  34,  38. 

The  effect  of  the  re-enactment  is  to  remove  the  requirement  of  a 
two-thirds  vote  of  the  Regional  Council  to  remove  the  auditor  for 
cause:  a  simple  majority  will  now  suffice.  An  example  of  the  sub- 
section to  be  re-enacted,  showing  underlined  the  requirement  to  be 
dropped,  is  set  out  below : 

(/)  The  Regional  Council  shall  by  by-law  appoint  one  or  more 
auditors  who  shall  be  persons  licensed  by  the  Ministry  as  munici- 
pal auditors  and  who  shall  hold  office  during  good  behaviour 
and  be  removable  for  cause  upon  the  vote  of  two-thirds  of  the 
fncmba-s  cf  the  Regional  Council,  and  the  auditor  or  auditors 
so  appointed  shall  audit  the  accounts  and  transactions  of  the 
Regional  Corporation  and  of  every  local  board  of  the  Regional 
Corporation,  except  school  boards. 


Sections  3  (1),  7  (1 ,  2),  11  (1 ,  2),  15  (1) 
36{1),40{1). 


19  (1),  23  (/),  27  (/).  32  (/), 


The  effect  of  the  re-enactment  of  the  two  subsections  is  to  remove 
the  restriction  that  temporary  borrowings  pending  the  sale  of 
debentures  be  limited  to  those  required  "to  meet  expenditures 
incurred";  such  borrowings  will  now  be  permitted  where  they  are 
for  any  purpose  authorized  by  the  Municipal  Board  in  approving 
the  debentures.  An  example  of  the  two  subsections  to  be  re-enacted, 
showing  underlined  the  restriction  to  be  removed  is  set  out  below: 


(1)  When  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  Regional  Corporation 
for  its  purposes,  the  Regional  Council  pending  the  issue  and  sale 
of  the  debentures  may  agree  with  a  bank  or  person  for  temporary 
advances  from  time  to  time  tu  meet  expenditures  incurred  for 
the  purpose  authorized  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them,  authorize  the  chairman 
and  treasurer  to  raise  money  by  way  of  loan  on  the  debentures 
and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  Regional  Corporation 
for  the  purposes  of  an  area  municipality,  the  Regional  Council 
or  the  council  of  an  area  municipality,  pending  the  issue  and 
sale  of  the  debentures  may,  and  the  Regional  Council  on  the 
request  of  the  area  municipality  shall,  agree  with  a  bank  or 
person  for  temporary  advances  from  time  to  time  to  meet 
expenditures  incurred  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise  money 
by  way  of  loan  on  the  debentures  and  to  hypothecate  them  for 
the  loan,  and  shall  transfer  the  proceeds  of  such  advance  or  loan 
to  the  area  municipality . 

3.  Sections  3  {2),  7  (3),  11  {3),  15  (2),  19  (2),  23  (2),  27  {2),  32  {2),  36  (2),  40  (2). 

The  subsection  to  be  added  will  permit  the  signature  of  the  chair- 
man and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 

4.  Sections  4,  8,  12,  16,  20,  24,  28,  33,  37,  41. 

The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a  reference 
to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  Regional  Corporation  to  pay  rewards  to  persons  who 
supply  information  leading  to  the  apprehension  or  conviction  of 
persons  guilty  of  any  offence. 

The  effect  of  the  subsection  added  is  to  enable  the  Regional  Cor- 
poration to  accept  gifts  or  bequests  of  money  for  this  and  other 
purposes. 

The  sections  mentioned  below  apply  only  to  the  regional  municipalities 
of  Ottawa-Carleton,  Niagara,  York,  Waterloo  and  Sudbury, 

Sections  2,  6,  10,  14,  18. 

The  effect  of  the  re-enactment  is  to  permit  the  mechanical  reproduc- 
tion of  the  signature  of  the  treasurer  on  promissory  notes  if  the 
note  is  countersigned  by  some  other  person  authorized  by  by-law  to 
countersign  it ;  an  example  of  the  subsection  in  the  form  in  which 
it  is  proposed  to  be  re-enacted,  showing  underlined  the  words  to  be 
added,  is  set  out  below : 

{5a)  The  signature  of  the  chairman  or  any  other  person  authorized 
to  sign  promissory  notes  may  be  written,  stamped,  litho- 
graphed, engraved  or  otherwise  mechanically  reproduced  on 
promissory  notes  made  under  this  section  and,  if  such  proml^^ory 
note  is  countersigned  in  writing  by  the  deputy  treasurer  or  any 


other  person  authorized  by  by-law  to  countersign  it,  the 
signature  of  the  treasurer  thereon  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced. 

The  sections  mentioned  below  apply  only  to  the  regional  municipalities 
of  Peel,  Halton,  Hamilton-Wentworth,  Durham  and  Haldimand-Norfolk. 

Sections  22,  26,  31 ,  35,  39. 

An  example  of  the  section  being  replaced,  as  it  now  reads,  is  set  out 
below  : 

91. — (/ )  Section  332  of  The  Municipal  A ct  applies  mutatis  mutandis 
to  the  Regional  Council. 

(2)  In  1974,  for  the  purposes  of  subsection  4  of  section  332  of 
The  Municipal  Act,  the  amount  that  may  be  borrowed  at  any 
one  time  prior  to  the  adoption  of  the  estimates  for  that  year  shall 
be  such  amount  as  may  be  approved  by  the  Minister. 

The  effect  of  the  re-enactment  is  to  replace  the  cross-reference  to 
The  Municipal  Act  provisions  regarding  temporary  borrowing  for 
current  purposes  with  this  newly-written  section.  It  is  sub- 
stantially the  same  as  The  Municipal  Act  provisions,  but  removes 
the  requirement  that  the  Regional  treasurer  provide  to  the  lender 
a  copy  of  the  borrowing  by-law  a  statement  showing  the  amount 
of  the  year's  uncollected  revenues  and  also  the  amount  of  any 
unpaid  temporary  borrowings.  In  addition,  the  re-enactment  allows 
the  mechanical  signature  of  promissory  notes  by  the  Regional  chair- 
man, and  where  authorized  by  by-law,  mechanical  signature  by  the 
Regional  treasurer. 

Section  29  of  the  Bill  applies  only  to  the   Regional   Municipality  of 
Halton.   Section  138  of  the  Act  now  reads  as  follows : 

138. — (/)  The  Halton  County  Museum  together  with  the  assets  and 
liabilites  thereof  vest,  on  the  1st  day  of  January,  1974,  in  the 
Regional  Corporation. 

{2)  The  Halton  County  Museum  Board  is  dissolved  on  the  1st  day 
of  January,  1974,  and  all  the  assets  and  liabilities  thereof  vest  in 
the  Regional  Corporation. 

The  subsection  to  be  added  remedies  an  oversight  by  deeming  the 
Museum  Association  to  have  been  dissolved  on  the  same  date  the 
Museum  Board  was  dissolved  and  the  assets  of  the  Museum  vested 
in  the  Regional  Corporation. 


BILL  36  1977 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 


PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 


1.  Subsection   1   of  section  25  of  The  Regional  Municipality  o/^^25w^^^^ 
Ottawa-Carleton  Act,  being  chapter  407  of  the  Revised  Statutes 

of  Ontario,    1970,   is  repealed   and  the   following  substituted 
therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^jPPo]°?^™|"* 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

2.  Subsection  5a  of  section  95  of  the  said  Act,  as  enacted  by  the  re-enacted 
Statutes  of  Ontario,  1973,  chapter  138,  section  14,  is  repealed 

and  the  following  substituted  therefor: 

{5a)  The  signature  of  the  chairman  or  any  other  person  ^<^^™ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


s.  99  (1,  2), 
re-enacted 


3. — (1)  Subsections  1   and  2  of  section  99  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 


Borrowing 
pending 
Issue  and 
sale  of 
debentures 


Idem 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan.  M 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipaUty 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 


s.  99, 
amended 


(2)  The  said  section  99  is  amended  by  adding  thereto  the 
following  subsection : 


Signature 
of  chairman, 
etc.,  maybe 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


s.  124(1), 
re-enacted 


4. — (1)  Subsection  1  of  section  124  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  6,  is 
repealed  and  the  following  substituted  therefor : 


Application 
of 

R.S.0. 1970, 
c.  284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a\  248a,  249  and  254,  subsection  3  of  section  308,  sec- 
tion 333,  paragraphs  3,  10,  11,  12,  24  and  41  of  section  352 
and  section  391  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 


(2)  The  said  section    124,   as   amended  by  the   Statutes  of  a^lnded 
Ontario,  1973,  chapter  138,  section  19  and  1976,  chapter 
70,  section  6,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(5a)  The  Regional  Corporation  shall  be  deemed  to  be  a  A^pHcatioi 
municipal  corporation  for  the  purposes  of  section  1 3  of  The  ^IgO  ^^to. 
Mortmain  and  Charitable  Uses  Act. 


PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

5.  Subsection   1   of  section  25  of   The  Regional  Municipality  of  %^l^l^\  ^ 
Niagara  Act,  being  chapter  406  of  the  Revised  Statutes  of 
Ontario,    1970,    is    repealed    and    the    following    substituted 
therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  Appoinunent 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

6.  Section  130  of  the  said  Act,  as  amended  by  the  Statutes  of  Ij^g'ii^g^j 
Ontario,  1972,  chapter  51,  section  11,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  ^em 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
financial  officer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  financial  officer  thereon  may 
be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

7. — (1)  Subsection   1   of  section   134  of  the  said  Act  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  ^°^l^^^^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 


such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  financial  officer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 


8. 134  (2), 
re-enacted 


Idem 


(2)  Subsection  2  of  the  said  section  134,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  51,  section  12,  is 
repealed  and  the  following  substituted  therefor :  .        I 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  financial  officer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the 
proceeds  of  such  advance  or  loan  to  the  area  municipality. 


s.  134, 
amended 


(3)  The  said  section  134,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  51,  section  12,  is  further  amended 
by  adding  thereto  the  following  subsection : 


signature  of 
chairman, 
etc.,  may  be 
mechanically 
reproduced 


s.  154  (1), 
re-enacted 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
financial  officer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  financial  officer  thereon 
may  be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

8. — (1)  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  11, 
is  repealed  and  the  following  substituted  therefor : 


Application 

R.S.0. 1970, 
C.284 


8. 154, 
amended 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  248«,  249  and  254,  subsection  3  of  section  308,  and 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24  and  41  of 
section  352,  paragraph  61  of  subsection  1  of  section  354  and 
section  394  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section    154,   as   amended  by   the   Statutes  of 
Ontario,  1971,  chapter  77,  section  8  and  1976,  chapter  70, 


section    11,   is   further   amended  by   adding  thereto   the 
following  subsection : 

{7a)  The  Regional  Corporation  shall  be  deemed  to  be  a^^pii^ation 
municipal  corporation  for  the  purposes  of  section  13  of  ^^e'^f-^'^^TO, 
Mortmain  and  Charitable  Uses  Act. 

PART  III 

THE   REGIONAL  MUNICIPALITY  OF  YORK 

9.  Subsection   1   of  section  25  of   The  Regional  Municipality  of  pg^ej^acted 
York    Act,    being    chapter    408    of    the    Revised    Statutes    of 
Ontario,    1970,    is    repealed    and    the    following    substituted 
therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^fP^u^f^ors^* 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  ofhce  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation. 

10.  Subsection  5a  of  section  125  of  the  said  Act,  as  enacted  by  re-enacted 
the    Statutes    of    Ontario,    1973,    chapter    156,    section    6,    is 
repealed  and  the  following  substituted  therefor : 

(5a)  The  signature  of  the  chairman  or  any  other  person  ^^^^ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

11. — (1)  Subsection  1  of  section  129  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  S?^g"^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purpose  authorized,  and  may  by  by-law  pending  the  sale  of 
such   debentures   or   in   lieu   of   seUing   them    authorize    the 
chairman  and  financial  officer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 


s.  129  (2), 
re-enacted 


(2)  Subsection  2  of  the  said  section  129,  as  re-enacted  by  the 
Statutes    of    Ontario,    1972,    chapter    78,    section    16 
repealed  and  the  following  substituted  therefor : 


IS 


Idem 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  financial  officer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 


s.  129, 
amended 


(3)  The  said  section  129,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  78,  section  16,  is  further  amended 
by  adding  thereto  the  following  subsection : 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


s.  149(1), 
re-enacted 


Application 
of 

R.S.0. 1970, 
c.  284 


8. 149. 
amended 


Application 
of 

R.S.0. 1970, 
c.  280,  s.  13 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  financial 
officer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  financial  officer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

12. — (1)  Subsection  1  of  section  149  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1976,  chapter  70,  section  18,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  246,  248a,  249  and  254,  subsection  3  of  section  308, 
sections'333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41 
of  section  352  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section  149,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  75,  section  7,  1972,  chapter  78, 
section  19  and  1976,  chapter  70,  section  18,  is  further 
amended  by  adding  thereto  the  following  subsection  : 

{la)  The  Regional  Corporation  shall  be  deemed  to  be  a., 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  IV 

THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 

i3.  Subsection   1    of  section   26  of   The  Regional  Municipality  o/"s-26(i) 
Waterloo  Act,   1972,  being  chapter   105,  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  Appointment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 

14.  Subsection  5a  of  section  133  of  the  said  Act,  as  enacted  by  the  re^gnact'd 
Statutes  of  Ontario,  1973,  chapter  137,  section  7,  is  repealed 
and  the  following  substituted  therefor: 

{5a)  The  signature  of  the  chairman  or  any  other  person  ^^em 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

15.— (1)  Subsections  1   and  2  of  section   137  of  the  said  Act  are  s.i37(i,2) 

.  .  re-enacted 

repealed  and  the  followmg  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  ^"ndirT*"^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale 
of  such  debentures  or  in  heu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  wem 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council   on   the   request   of  the   area  municipality 


8 


s.  137, 
amended 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  muni- 
cipahty  shall,  pending  the  sale  of  such  debentures  or  in  lieu 
of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  137  is  amended  by  adding  thereto  the 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


I 


s.  158  (1), 
re-enacted 


16. — (1)  Subsection  1  of  section  158  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  24, 
is  repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970, 
C.284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  246,  248a,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41 
of  section  352  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 


s.  158, 
amended 


(2)  The  said  section  158,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  137,  section  9,  1974,  chapter  5, 
section  2  and  1976,  chapter  70,  section  24,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Application 

R.S.0. 1970, 
c.  280,  s.  13 


(7a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 


8.26(1), 
re-enacted 


17.  Subsection   1   of  section  26  of  The  Regional  Municipality  of- 
Sudbury   Act,   1972,   being  chapter    104,   is   repealed  and   the 
following  substituted  therefor: 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  o/'P°d?tors'^* 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 

18.  Subsection  5a  of  section  91   of  the  said  Act,  as  enacted  by  re-enacted 
the   Statutes   of   Ontario,    1973,    chapter    139,   section    10,   is 
repealed  and  the  following  substituted  therefor : 

(5a)  The  signature  of  the  chairman  or  any  other  person  '^^^^ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

19. — (1)  Subsections   1   and  2  of  section  94  of  the  said  Act  are  ^e^lj^acted 
repealed  and  the  following  substituted  therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  ^e°ndi'^^'^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu 

of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 
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s.  94, 
amended 


(2)  The  said  section  94  is  amended  by  adding  thereto  the 
following  subsection : 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


8.115(1), 
re-enacted 


Application 

R.S.0. 1970, 
c.  284 


20. 


(6)  The  signature  of  the  chairman   or  any  other   person 
authorized  to  sign  loan  agreements  may  be  written,  stamped,! 
lithographed,  engraved  or  otherwise  mechanically  reproduced' 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer , 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the    signature    of    the    treasurer    thereon    may    be    written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

(1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  30, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  248a,  249  and  254,  subsection  3  of  section  308,  sec- 
tions 333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41  of 
section  352  of  The  Municipal  A  ct  apply  mutatis  mutandis  to  the 
Regional  Corporation. 


s.  115, 
amended 


Application 
of 

R.S.0. 1970, 
c.  280,  s.  13 


(2)  The  said  section  115,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  139,  section  11,  1974,  chapter  117, 
section  31  and  1976,  chapter  70,  section  30,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(la)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 

Mortmain  and  Charitable  Uses  Act. 


s.  26(1), 
re-enacted 


PART  VI 

THE  REGIONAL  MUNICIPALITY  OF  PEEL 

2 1 .  Subsection  1  of  section  26  of  The  Regional  Municipality  of 
Peel  Act,  1973,  being  chapter  60,  is  repealed  and  the  following 
substituted  therefor: 


Appointment 
ofauditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 
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22.  Section    91    of   the   said    Act    is    repealed    and    the    following  ^^^^^g, 
substituted  therefor: 

91. — (1)  The    Regional    Council    may    by    by-law,    either  C"^rrent 

^         */         -/  '  DorrowinETS 

before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipahties  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  Regional  Cor- 
poration for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by  law 
to  be  provided  by  the  Regional  Council  for  any  local  board 
of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  pi"»^t '^pon 

t         1  ...-'.  .  .  1  .   ,  borrowings 

for  the  purposes  mentioned  m  subsection  1 ,  together  with  any 
similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon  Temporary 

,  .  -Ill  1  •  /^      1     ,,  .,       ,       application  o) 

borrowing  prescribed  by  subsection  2  shall  temporarily  be  estimates  of 
calculated  upon  the  estimated  revenues  of  the  Regional  Cor-  year^  ^"^ 
poration  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 

(4)  The  lender  is  not  bound  to  estabhsh  the  necessity  of  o/'fe'^^**"" 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  Execution  of 

.  *  -^  -^  promissory 

section  shall  be  sealed  with  the  seal  of  the  Regional  Corporation  notes 
and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such  money 
as  may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent. 

(6)  The  signature   of  the   chairman   or   any  other  person  ^^em 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 
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Creation 
of  charge 


(7)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agreement 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received, 
provided  that  such  charge  does  not  defeat  or  affect  and 
is  subject  to  any  prior  charge  then  subsisting  in  favour  of 
any  other  lender. 


Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chairman 
and  treasurer. 


Penalty 
for  excess 
borrowings 


(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or 
borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 


Penalty 
for  mis- 
application 
of  revenues 
by  Regional 
Council 


(10)  If  the  Regional  Council  authorizes  the  appHcation  of 
any  revenues  of  the  Regional  Corporation  charged  under  the 
authority  of  this  section  otherwise  than  in  repayment  of  the 
loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 


Penalty 
for  mis- 
application 
of  revenues 
by  officials 


(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured  by 
such  charge,  he  is  personally  liable  for  the  amount  so  apphed, 
which  may  be  recovered  in  any  court  of  competent  jurisdiction. 


Saving 
as  to 
penalties 


R.S.0. 1970, 
c.  118 


(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer 
of  the  Regional  Corporation  acting  under  an  order  or  direc- 
tion issued  or  made  under  the  authority  of  The  Municipal 
Affairs  Act,  nor  do  they  apply  in  any  case  where  application 
of  the  revenues  of  the  Regional  Corporation  is  made  with 
the  consent  of  the  lender  in  whose  favour  a  charge  exits. 


s.  95  (1,  2), 
re-enacted 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


23. — (1)  Subsections  1   and  2  of  section  95  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending  the 
issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
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purpose  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the  Ij^endefj 
following  subsection : 

(6)  The  signature  of  the  chairman   or  any  other  person  signature 

\       .       ,  .        ,  ,  "^  ^  of  chairman. 

authorized  to  sign  loan  agreements  may  be  written,  stamped,  etc.. maybe 
lithographed,  engraved  or  otherwise  mechanically  reproduced  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

24. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  ^^^i^^^J^^^j 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  36, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Amplication 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a,  Rs.o.  1970, 
245,  248fl,  249,  250,  254,  subsection  3  of  section  308,  sections ''^ ^^^ 
333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41,  63,  64, 
65,  66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

(2)  The  said  section    115,   as   amended   by   the  Statutes   of  Ij^^^^^^^ 
Ontario,   1974,  chapter  5,  section  3,   1974,  chapter  117, 
section  37,  and  1976,  chapter  70,  section  36,  is  further 
amended  by  adding  thereto  the  following  subsection : 


14 


Application 
of 

R.S.0. 1970, 
c.  280,  s.  13 


(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  VII 


THE  REGIONAL  MUNICIPALITY  OF  HALTON 


s.  26  (1), 
re-enacted 


25.  Subsection  1  of  section  26  of  The  Regional  Municipality  of 
Halton  Act,  1973,  being  chapter  70,  is  repealed  and  the  following 
substituted  therefor: 


Appointment 
ofauditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation,  except  school 
boards. 


8.91, 

re-enacted 


26.  Section  91  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Current 
borrowings 


Limit  upon 
borrowings 


Temporary 
application 
of  estimates 
or  preceding 
year 


91. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the  Regional 
Corporation  for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by 
law  to  be  provided  by  the  Regional  Council  for  any  local 
board  of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
any  similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional  Cor- 
poration as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 
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(4)  The  lender  is  not  bound  to  establish  the  necessity  of  of"fenH*^°° 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  Execution  of 

\    I  J    tr  J  J  promissory 

section  shall  be  sealed  with  the  seal  of  the  Regional  Cor-  notes 
poration  and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 

(6)  The  signature   of  the  chairman  or  any  other   person  i^^™ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

(7)  The    Regional    Council    may    by    by-law    provide    or  ^f  char°" 
authorize  the  chairman  and  treasurer  to  provide  by  agreement 

that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received, 
provided  that  such  charge  does  not  defeat  or  affect  and  is 
subject  to  any  prior  charge  then  subsisting  in  favour  of  any 
other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  be  a^ree^ments^ 
sealed  with  the  corporate  seal  and  signed  by  the  chairman  and 
treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or  J^^^IH^^ 
borrows   any   larger   amount   than   is   permitted   under   this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  application  of  ^^^j^ig^ 
any  revenues  of  the  Regional  Corporation  charged  under  the  application 

,        .  e  "  ^    ,  /■     i_      of  revenues 

authority  of  this  section  otherwise  than  in  repayment  of  the  by  Regional 
loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 


Penalty 
for  mis- 
application 
of  revenues 
by  officials 
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(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured 
by  such  charge,  he  is  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 


Saving 
as  to 
penalties 


R.S.0. 1970, 
c.  118 


(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Municipal  Affairs 
Act,  nor  do  they  apply  in  any  case  where  application  of 
the  revenues  of  the  Regional  Corporation  is  made  with  the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 


s.  95  (1,  2), 
re-enacted 


27. — (1)  Subsections  1   and  2  of  section  95  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 


Idem 


s.  95. 
amended 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipahty, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipahty 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan,  and  shall  transfer  the  proceeds  of  such 
advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  htho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan    agreements    made    under    this    section    and,    if    such 
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loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

28. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  s- ii5 (i), 

^    '  re-enacted 

by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  42, 
is  repealed  and  the  following  substituted  therefor : 


I 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Amplication 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a,  r.s.o.  1970, 
245,  248fl,  249,  250,   254,  subsection  3  of  section  308  and"'^^^ 
sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41, 
44,  63,  64,  65,  66  and  67  of  section  352  and  Parts  XV,  XVI, 
XVII  and  XXI  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section    115,   as   amended  by  the  Statutes  of  liien^e^ 
Ontario,   1974,  chapter  5,  section  4,   1974,  chapter  117, 
section  42  and  1976,  chapter  70,  section  42,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  13  of  TAg Rs.o.  1970, 

.  c  280  s  13 

Mortmain  and  Charitable  Uses  Act. 

29.  Section  138  of  the  said  Act,  as  amended  by  the  Statutes  of  Ij^g^ji^gjj 
Ontario,  1973,  chapter  162,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3)  The  Halton  County  Museum  Association  is  deemed  to  ^u'^eurn 
have  been  dissolved  on  the  1st  day  of  January,  1974  and  all  Association 

(i66rn6(i 

the  assets  and  liabilities  thereof  vested  in  the  Regional  Cor-  dissolved 
poration. 

PART  VIII 

THE    REGIONAL   MUNICIPALITY   OF   HAMILTON-WENTWORTH 

30.  Subsection   1   of  section  26  of  The  Regional  Municipality  of  re?enacted 
Hamilton-Wentworth  Act,  1973,  being  chapter  74,  is  repealed 

and  the  following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ofP^u^ftors^* 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
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and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 


S.91, 
re-enacted 


31.  Section   91    of   the   said   Act    is   repealed   and   the    following 
substituted  therefor: 


Current 
borrowings 


91. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time 
by  way  of  promissory  note  such  sums  as  the  Regional 
Council  considers  necessary  to  meet,  until  the  levies  and 
other  revenues  are  received,  the  current  expenditures  of  the 
Regional  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the 
year  upon  any  debt  of  the  Regional  Corporation  and  the 
sums  required  by  law  to  be  provided  by  the  Regional  Council 
for  any  local  board  of  the  Regional  Corporation. 


Limit  upon 
borrowings 


(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
any  similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed  70 
per  cent  of  the  uncollected  balance  of  the  estimated  revenues 
of  the  Regional  Corporation  as  set  forth  in  the  estimates 
adopted  for  the  year. 


Temporary 
application 
01  estimates 
of  preceding 
year 


Protection 
of  lender 


Execution  of 

promissory 

notes 


(3)  Until  such  estimates  are  adopted,  the  limitation 
upon  borrowing  prescribed  by  subsection  2  shall  temporarily 
be  calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor- 
poration and  signed  by  the  chairman  or  by  some  other 
person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon 
such  money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 


Idem 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing  by 
the   deputy   treasurer   or   any   other   person   authorized   by 
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by-law  to  countersign  it,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamped,  hthographed,  engraved 
or  otherwise  mechanically  reproduced. 

(7)  The  Regional  Council  may  by  by-law  provide  or  of ^^^^^"^ 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts 
of  the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting  in 
favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  a^ree'ments^ 
be  sealed  with  the  corporate  seal  and  signed  by  the  chair- 
man and  treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or  ^^^^g^^^ess 
borrows   any   larger   amount   than   is   permitted   under   this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If   the    Regional    Council   authorizes   the   application  ^^^j^jg^ 
of  any  revenues  of  the  Regional  Corporation  charged  under  application 

,  ■',.  ri-  -1  -1  •  r  of  revenues 

the  authority  of  this  section  otherwise  than  in  repayment  of  by  Regional 
the  loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  apphed,  which  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of  ^^"j^i.ty 
the  Regional  Corporation  knowingly  applies  any  revenues  so  application 

t:>  ^        1  IT  J  01  rcvGnuGS 

charged  otherwise  than  in  repayment  of  the  loan  secured  by  by  officials 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections    9,     10    and    11    do    not    apply    to    the  saving 
Regional  Council  or  any  member  of  the  Regional  Council  or  penalties 
officer  of  the  Regional  Corporation  acting  under  an  order  or 
direction  issued  or  made  under  the  authority  of  The  Munici-  ^f^^-  ^^'^°' 
pal  Affairs  Act,  nor  do  they  apply  in  any  case  where  appli- 
cation of  the  revenues  of  the  Regional  Corporation  is  made 

with  the  consent  of  the  lender  in  whose  favour  a  charge 
exists. 

32. — (1)  Subsections   1   and  2  of  section  95  of  the  said  Act  are  s^^s  a^2)^^ 
repealed  and  the  following  substituted  therefor: 
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Borrowing 
pending 
issue  and 
sale  of 
debentures 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 


Idem 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipaUty 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  Ueu 
of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  pro- 
ceeds of  such  advance  or  loan  to  the  area  municipality. 


s.  95, 
amended 


(2)  The  said  section  95  is  amended  by  adding  thereto  the 
following  subsection: 


signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  Htho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


re-enacted  * 


Application 
of 

R.S.0. 1970, 
c.  284 


-(1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  48, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a,  245,  248a,  249,  250,  254,  subsection  3  of  section  308 
and  sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12, 
24,  41,  44,  63,  64,  65,  66  and  67  of  section  352  and  Parts 
XV,  XVI,  XVII  and  XXI  of  The  Municipal  Act  apply 
mutatis  mutandis  to  the  Regional  Corporation. 
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(2)  The  said  section    115,   as   amended  by  the   Statutes  of  Iminded 
Ontario,   1974,  chapter  5,  section  5,   1974,  chapter  117, 
section    47,    1976,    chapter    70,    section    48    and    1976, 
chapter   84,    section    2,    is    further   amended   by   adding 
thereto  the  following  subsection: 

(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  13  of  7Ag  Rs o.  1970, 
Mortmain  and  Charitable  Uses  Act. 

PART  IX 

W  THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

34.  Subsection   1   of  section  26  of   The  Regional  Municipality  of  re-enacted 
Durham  Act,  1973,  being  chapter  78,  is  repealed  and  the  following 
substituted  therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  o/'P°^?tors°* 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 

as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 

35.  Section   99   of   the   said   Act    is   repealed   and    the    following  re^^nacted 
substituted  therefor: 

99. — (1)  The  Regional  Council  may  by  by-law,  either  ^orrowinM 
before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  Regional  Cor- 
poration for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by 
law  to  be  provided  by  the  Regional  Council  for  any  local 
board  of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  ^o^o*win°s 
for  the  purposes  mentioned  in  subsection  1,  together  with  any 
similar   borrowings    that    have   not    been   repaid,    shall   not, 
except  with  the  approval  of  the   Municipal   Board,   exceed 

70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 
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Temporary 
application 
of  estimates 
of  preceding 
year 


(3)  Until  such  estimates  are  adopted,  the  hmitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year. 


Protection 
of  lender 


Execution  of 

promissory 

notes 


(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application.  .  .j^^H 

(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor- 
poration and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when  such 
money  is  actually  lent. 


Idem 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


Creation 
of  charge 


Execution  of 
agreements 


(7)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts  of 
the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting  in 
favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chairman! 
and  treasurer. 


Penalty 
for  excess 
borrowings 


(9)  If  the  Regional  Council  authorizes  the  borrowing  oi 
or  borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is  disi 
qualified  from  holding  any  municipal  oihce  for  two  years. 


Penalty 
for  mis- 
application 
of  revenues 
by  Regional 
Council 


(10)  If  the  Regional  Council  authorizes  the  application ,oi 
any  revenues  of  the  Regional  Corporation  charged  under  thej 
authority   of  this   section   otherwise   than   in   repayment  o^| 
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the  loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of^^'^^t*^ 
the   Regional   Corporation   knowingly   applies   any  revenues  oFrevelmes 
so  charged  otherwise  than  in  repayment  of  the  loan  secured  ^y  officials 
by  such  charge,  he  is  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional  f^ll'^s 
Council  or  any  member  of  the  Regional  Council  or  officer  of  penalties 
the  Regional  Corporation  acting  under  an  order  or  direction 

issued  or  made  under  the  authority  of  The  Municipal  Affairs  ff^'^-  ^^''°' 
Act,  nor  do  they  apply  in  any  case  where  application  of  the 
revenues    of    the    Regional    Corporation    is    made    with    the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 

36.— (1)  Subsections  1  and  2  of  section  103  of  the  said  Act  are  ^^l^^  a^2j^ 
repealed  and  the  following  substituted  therefor  : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- ^°n^?j7g*"8: 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  gl^jg^of  "^^ 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan,  and  shall  transfer  the  proceeds  of  such 
advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  103  is  amended  by  adding  thereto  the  l^^^^j^^jg^ 
following  subsection : 
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Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  htho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced. 


s.  123(1), 
re-enacted 


37. — (1)  Subsection  1  of  section  123  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  5! 
is  repealed  and  the  following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

c.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  23^ 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242^ 
245,  248a,  249,  250  and  254,  subsection  3  of  section  308  anc 
sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41, 
63,  64,  65,  66  and  67  of  section  352  and  Parts  XV,  XVI, 
XVII  and  XXI  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 


s.  123, 
amended 


(2)  The  said  section  123,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  147,  section  10,  1974,  chapter  5, 
section  6, 1974,  chapter  117,  section  52  and  1976,  chapter  70, 
section  55,  is  further  amended  by  adding  thereto  the 
following  subsection : 


Application 
of 

R.S.0. 1970, 
c.  280,  s.  13 


(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  X 


THE   REGIONAL   MUNICIPALITY   OF   HALDIMAND-NORFOLK 


s.  26  (1), 
re-enacted 


Appointment 
oi^audltors 


38.  Subsection  1  of  section  26  of  The  Regional  Municipality  of 
Haldimand-Norfolk  Act,  1973,  being  chapter  96,  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall 
audit  the  accounts  and  transactions  of  the  Regional  Cor- 
poration and  of  every  local  board  of  the  Regional  Cor- 
poration, except  school  boards. 
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39.  Section  95  of  the  said  Act,   as  enacted  by  the  Statutes  of  re-enacted 
Ontario,    1973,   chapter   155,   section   4,   is   repealed  and   the 
following  substituted  therefor: 

95.— (1)  The  Regional  Council  may  by  by-law,  either  ^^^^^°^ 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the 
Regional  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the  year 
upon  any  debt  of  the  Regional  Corporation  and  the  sums 
required  by  law  to  be  provided  by  the  Regional  Council 
for  any  local  board  of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  boJ^o*^i^°g 
for  the  purposes  mentioned  in  subsection   1,  together  with 

any  similar  borrowings  that  have  not  been  repaid,  shall 
not,  except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon  J^^fcawon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be  of  estimates 
calculated    upon    the    estimated    revenues    of    the    Regional  year 
Corporation  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year. 

(4)  The   lender   is   not   bound   to   establish   the   necessity  of^fender""^ 
of  borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  pr'^o^m'issory'^ 
this  section  shall  be  sealed  with  the  seal  of  the  Regional  notes 
Corporation  and  signed  by  the  chairman  or  by  some  other 
person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon 
such  money  as  may  be  borrowed  thereon  from  the  time 
when  such  money  is  actually  lent. 

(6)  The  signature  of  the  chairman  or  any  other  person  ^^^^ 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  hthographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer  or  any  other  person  authorized  by  by-law 
to  countersign  it,  the  signature  of  the  treasurer  thereon  may 
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be   written,   stamped,   lithographed,   engraved   or  otherwise 
mechanically  reproduced. 


Creation 
of  charge 


(7)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts  of 
the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting 
in  favour  of  any  other  lender.  h 


Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chair- 
man and  treasurer. 


Penalty 
for  excess 
borrowings 


(9)  If  the  Regional  Council  authorizes  the  borrowing 
of  or  borrows  any  larger  amount  than  is  permitted  under 
this  section,  every  member  who  knowingly  votes  therefor  is 
disquahfied  from  holding  any  municipal  office  for  two  years. 


Penalty 
for  mis- 
application 
of revenues 
by  Regional 
Council 


Penalty 
for  mis- 
application 
of  revenues 
by  officials 


(10)  If  the  Regional  Council  authorizes  the  appHcation 
of  any  revenues  of  the  Regional  Corporation  charged  under 
the  authority  of  this  section  otherwise  than  in  repayment  of 
the  loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  appHcation  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court 
competent  jurisdiction. 
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(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured  by 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 


Saving 
as  to 
penalties 


R.S.0. 1970, 
c.  118 


(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  acting  under  an  order  or  direction  | 
issued  or  made  under  the  authority  of  The  Municipal  Affairs 
Act,  nor  do  they  apply  in  any  case  where  application  of  the 
revenues  of  the  Regional  Corporation  is  made  with  the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 


s.  99  (1,  2). 
re-enacted 


40. — (1)  Subsections  1  and  2  of  section  99  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  155, 
section  4,  are  repealed  and  the  following  substituted 
therefor : 
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(1)  When  the  Municipal  Board  has  authorized  the  borrow- Borrowing 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  We  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area 
municipality  shall,  pending  the  sale  of  such  debentures  or 

in  lieu  of  selling  them,  authorize  the  chairman  and  treasurer 
to  raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  pro- 
ceeds of  such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  99  is  amended  by  adding  thereto  the  |j^ended 
following  subsection: 

(6)  The  signature  of  the  chairman  or  any  person  authorized  ^f Chairman 
to   sign   loan   agreements   may   be   written,   stamped,    htho- etc.maybe 

uj  J  j-x.  •  u-ii  jj  mechanically 

graphed,  engraved  or  otherwise  mechanically  reproduced  on  reproduced 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

41. — (1)  Subsection  1  of  section  119  of  the  said  Act,  as  enacted  s^isd). 

^    '  '  re-enacted 

by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4 
and  re-enacted  by  1976,  chapter  70,  section  61,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Amplication 
subsections   1,   4  and  5   of  section   237,   sections   238,   239,  rs.o.  1970, 
242a,  245,  248fl,  249,  250,  254,  subsection  3  of  section  308 ''■^^'' 
and  sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12, 
24,  41,  63,  64,  65,  66,  67  and  74  of  section  352  and  Parts 
XV,    XVI,    XVII   and   XXI    of   The   Municipal  Act   apply 
mutatis  mutandis  to  the  Regional  Corporation. 
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8. 119, 

amended 


Application 

R.S.0. 1970. 
c.  280,  s.  13 


(2)  The  said  section  119,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  57  and  1976,  chapter 
70,  section  61,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(7a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


Commence- 
ment 


Short  title 


MISCELLANEOUS 

42,  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent] 

43.  The  short   title  of  this   Act   is   The  Regional  Municipalities 
Amendment  Act,  1977. 
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BILL  36  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  munici- 
palities and  is  divided  into  the  following  Parts : 

Part  I  — Ottawa-Carleton  (ss.  1-6). 

Part  II  — Niagara  (ss.  7-10). 

Part  III  —  York  (ss.  11-15). 

Part  IV  —  Waterloo  (ss.  16-21). 

Part  V  —  Sudbury  (ss.  22-26). 

Part  VI —Peel  (ss.  27-31). 

Part  VII  —  Halton  (ss.  32-37). 

Part  VIII  —  Hamilton-Wen tworth  (ss.  38-42). 

Part  IX  —  Durham  (ss.  43-47). 

Part  X  —  Haldimand-Norfolk  (ss.  48-52). 

The   following  four  numbered   paragraphs  describe   amendments   that 
are  common  to  all  ten  of  the  regional  municipalities. 

1.  Sections  2,  7,  12,  18,  23,  28,  33,  39,  44,  49. 

The  effect  of  the  re-enactment  is  to  remove  the  requirement  of  a 
two-thirds  vote  of  the  Regional  Council  to  remove  the  auditor  for 
cause:  a  simple  majority  will  now  suffice.  An  example  of  the  sub- 
section to  be  re-enacted,  showing  underlined  the  requirement  to  be 
dropped,  is  set  out  below : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  more 
auditors  who  shall  be  persons  licensed  by  the  Ministry  as  munici- 
pal auditors  and  who  shall  hold  office  during  good  behaviour 
and  be  removable  for  cause  upun  the  vote  of  tixo-ihirds  of  the 
members  of  the  Regional  Council,  and  the  auditor  or  auditors 
so  appointed  shall  audit  the  accounts  and  transactions  of  the 
Regional  Corporation  and  of  every  local  board  of  the  Regional 
Corporation,  except  school  boards. 

2.  Sections  4  (/),  9  (/,  2),  14  (1 ,  2),  20  (1),  25  (/),  30  (1),  35  (/),  41  (/), 
46{1),51{1). 

The  effect  of  the  re-enactment  of  the  two  subsections  is  to  remove 
the  restriction  that  temporary  borrowings  pending  the  sale  of 
debentures  be  limited  to  those  required  "to  meet  expenditures 
incurred";  such  borrowings  will  now  be  permitted  where  they  are 
for  any  purpose  authorized  by  the  Municipal  Board  in  approving 
the  debentures.  An  example  of  the  two  subsections  to  be  re-enacted, 
showing  underlined  the  restriction  to  be  removed  is  set  out  below : 


(/)  When  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  Regional  Corporation 
for  its  purposes,  the  Regional  Council  pending  the  issue  and  sale 
of  the  debentures  may  agree  with  a  bank  or  person  for  temporary 
advances  from  time  to  time  to  meet  expenditures  incurred  for 
the  purpose  authorized  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them,  authorize  the  chairman 
and  treasurer  to  raise  money  by  way  of  loan  on  the  debentures 
and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  Regional  Corporation 
for  the  purposes  of  an  area  municipality,  the  Regional  Council 
or  the  council  of  an  area  municipality,  pending  the  issue  and 
sale  of  the  debentures  may,  and  the  Regional  Council  on  the 
request  of  the  area  municipality  shall,  agree  with  a  bank  or 
person  for  temporary  advances  from  time  to  time  to  meet 
expenditures  incurred  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise  money 
by  way  of  loan  on  the  debentures  and  to  hypothecate  them  for 
the  loan,  and  shall  transfer  the  proceeds  of  such  advance  or  loan 
to  the  area  municipality. 

3.  Sections  4  {2),  9  (3),  14  (J),  20  {2),  25  (2),  30  {2),  35  (2),  41  (2),  46  (2),  51  {2). 

The  subsection  to  be  added  will  permit  the  signature  of  the  chair- 
man and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 

4.  Sections  6, 10, 15,  21,  26,  31,  36,  42,  47,  52. 

The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a  reference 
to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  Regional  Corporation  to  pay  rewards  to  persons  who 
supply  information  leading  to  the  apprehension  or  conviction  of 
persons  guilty  of  any  offence. 

The  effect  of  the  subsection  added  is  to  enable  the  Regional  Cor- 
poration to  accept  gifts  or  bequests  of  money  for  this  and  other 
purposes. 

Tlie  sections  mentioned  below  apply  to  all  the  regional  municipalities, 
with  the  exception  of  Niagara. 

Sections  1,  11,  17,  22,  27,  32,  38,  43,  48. 

The  provision  to  be  added  will  permit  the  Lieutenant  Governor 
in  Council  to  alter  the  method  of  the  selection  of  members  of 
Regional  Council  where  necessary  following  a  Municipal  Board  order 
dealing  with  wards  or  the  composition  of  the  council  of  an  area 
municipality.  '^BE 

The  sections  mentioned  below  apply  only  to  the  regional  municipalities 
of  Ottawa-Carleton,  Niagara,  York,  Waterloo  and  Sudbury. 

Sections  3,  8.  13.  19,  24. 

The  effect  of  the  re-enactment  is  to  permit  the  mechanical  reproduc- 
tion of  the  signature  of  the  treasurer  on  promissory  notes  if  the 


note  is  countersigned  by  some  other  person  authorized  by  by-law  to 
countersign  it ;  an  example  of  the  subsection  in  the  form  in  which 
it  is  proposed  to  be  re-enacted,  showing  underlined  the  words  to  be 
added,  is  set  out  below : 

(5a)  The  signature  of  the  chairman  or  any  other  person  authorized 
to  sign  promissory  notes  may  be  written,  stamped,  litho- 
graphed, engraved  or  otherwise  mechanically  reproduced  on 
promissory  notes  made  under  this  section  and,  if  such  promissory 
note  is  countersigned  in  writing  by  the  deputy  treasurer  or  any 
other  person  authorized  by  by-law  to  countersign  it,  the 
signature  of  the  treasurer  thereon  may  be""written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced. 

The  sections  mentioned  below  apply  only  to  the  regional  municipalities 
of  Peel,  Halton,  Hamilton-Wentworth,  Durham  and  Haldimand-Norfolk. 

Sections  29,  34,  40,  45,  50. 

An  example  of  the  section  being  replaced,  as  it  now  reads,  is  set  out 
below : 

91 . — (7 )  Section  332  of  The  Municipal  A  ct  applies  mutatis  mutandis 
to  the  Regional  Council. 

(2)  In  1974,  for  the  purposes  of  subsection  4  of  section  332  of 
The  Municipal  Act,  the  amount  that  may  be  borrowed  at  any 
one  time  prior  to  the  adoption  of  the  estimates  for  that  year  shall 
be  such  amount  as  may  be  approved  by  the  Minister. 

The  effect  of  the  re-enactment  is  to  replace  the  cross-reference  to 
The  Municipal  Act  provisions  regarding  temporary  borrowing  for 
current  purposes  with  this  newly-written  section.  It  is  sub- 
stantially the  same  as  The  Municipal  Act  provisions,  but  removes 
the  requirement  that  the  Regional  treasurer  provide  to  the  lender 
a  copy  of  the  borrowing  by-law  a  statement  showing  the  amount 
of  the  year's  uncollected  revenues  and  also  the  amount  of  any 
unpaid  temporary  borrowings.  In  addition,  the  re-enactment  allows 
the  mechanical  signature  of  promissory  notes  by  the  Regional  chair- 
man, and  where  authorized  by  by-law,  mechanical  signature  by  the 
Regional  treasurer. 

''Section  5  of  the  Bill  applies  only  to  the  Regional  Municipality  of 
Ot  t  awa-Carleton . 

Its  effect  is  to  remove  the  present  section  1006  from  Part  VII  of 
the  Act  headed  "Finances"  to  Part  IX  of  the  Act  headed  "Mis- 
cellaneous", in  which  Part  the  section  more  properly  belongs;  the 
section  confers  on  the  Regional  Municipality  the  power  to  acquire 
and  develop  land  for  regional  parks. 

Section  16  of  the  Bill  applies  only  to  the  Regional  Municipality  of 
Waterloo.  Its  effect  is  to  annex  a  small  portion  of  the  City  of  Kit(  In  nn 
to  the  City  of  Waterloo.  ^^BB 

Section  37  of  the  bill  applies  only  to  the  Regional  Municipality  of 
Halton.   Section  138  of  the  Act  now  reads  as  follows : 

138. — (/)  The  Halton  County  Museum  together  with  the  assets  and 
liabilites  thereof  vest,  on  the  1st  day  of  January,  1974,  in  the 
Regional  Corporation. 


(2)  The  Halton  County  Museum  Board  is  dissolved  on  the  1st  day 
of  January ,  1974,  and  all  the  assets  and  liabilities  thereof  vest  in 
the  Regional  Corporation. 

The  subsection  to  be  added  remedies  an  oversight  by  deeming  the 
Museum  Association  to  have  been  dissolved  on  the  same  date  the 
Museum  Board  was  dissolved  and  the  assets  of  the  Museum  vested 
in  the  Regional  Corporation. 


BILL  36  1977 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1.  The    Regional    Municipality    of    Ottawa-Carleton    Act,    being  en'^^p^g^j 
chapter  407  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended 

by  adding  thereto  the  following  section : 

7b.  Notwithstanding  section  4,  the  Lieutenant  Governor  2^^^^^°^^ 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  section  7a.  "^P^ 

2.  Subsection  1  of  section  25  of  the  said  Act  is  repealed  and  the  re?fnacted 
following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^PPJ'^f^'i^^l"^ 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

3.  Subsection  5a  of  section  95  of  the  said  Act,  as  enacted  by  the  ^e^e^acted 
Statutes  of  Ontario,  1973,  chapter  138,  section  14,  is  repealed 

and  the  following  substituted  therefor: 

{5a)  The  signature  of  the  chairman  or  any  other  person  i^em 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 


lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


s.  99  (1,  2), 
re-enacted 


4. — (1)  Subsections  1   and  2  of  section  99  of  the  said  Act 
repealed  and  the  following  substituted  therefor : 


are 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 


Idem 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  th( 
Regional  Council  or  the  council  of  the  area  municipahty 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipaUtj; 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pahty shall,  pending  the  sale  of  such  debentures  or  in  lieu  oi 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypol 
thecate  them  for  the  loan,  and  shall  transfer  the  proceeds  of^ 
such  advance  or  loan  to  the  area  municipality. 


s.  99, 
amended 


(2)  The  said  section  99  is 
following  subsection : 


amended  by  adding  thereto  the 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  persor 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


5.  Section  1006  of  the  said  Act,  as  enacted  by  the  Statutes  of  reSbered 
Ontario,   1975,  chapter  46,  section  5,  is  renumbered  as  sec- 
tion 124a.  "^Pi 

6. — (1)  Subsection  1  of  section  124  of  the  said  Act,  as  re-enacted  ^^124  a)^^^ 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  6,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  248a,  249  and  254,  subsection  3  of  section  308,  sec-  r.s.o.  1970, 
tion  333,  paragraphs  3,  10,  11,  12,  24  and  41  of  section  352 ''•^^^ 
and  section  391  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section    124,   as   amended  by   the   Statutes  of  l^^^i^g^ 
Ontario,  1973,  chapter  138,  section  19  and  1976,  chapter 
70,  section  6,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(5a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  1 3  of  The  ^f^^-  i^to. 
Mortmain  and  Charitable  Uses  Act. 


PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

7.  Subsection   1   of  section  25  of  The  Regional  Municipality  of  ^-^^^^l^^^^^^ 
Niagara  Act,  being  chapter  406  of  the  Revised  Statutes  of 
Ontario,    1970,    is    repealed    and    the    following    substituted 
therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^fPaudUors"' 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

8.  Section  130  of  the  said  Act,  as  amended  by  the  Statutes  of|j^30,^g^ 
Ontario,  1972,  chapter  51,  section  11,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  i<iem 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 


s.  134  (1), 
re-enacted 


Borrowing 
pending 
Issue  and 
sale  of 
debentures 


s.  134  (2), 
re-enacted 


Idem 


s.  134, 
amended 


promissory  note  is  countersigned  in  writing  by  the  deputy 
financial  officer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  financial  officer  thereon  may 
be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

9. — (1)  Subsection  1  of  section  134  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  financial  officer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  Subsection  2  of  the  said  section  134,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  51,  section  12,  is 
repealed  and  the  following  substituted  therefor: 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipahty 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  financial  officer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the 
proceeds  of  such  advance  or  loan  to  the  area  municipality. 

(3)  The  said  section  134,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  51,  section  12,  is  further  amended 
by  adding  thereto  the  following  subsection : 


Signature  of 
chairman, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
financial  officer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  financial  officer  thereon 
may  be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


10. — (1)  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted  s- 154  (d 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  11, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  ^/'p"^^"^" 
242a,  248a,  249  and  254,  subsection  3  of  section  308,  and Rs.o.  1970. 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24  and  41  of 
section  352,  paragraph  61  of  subsection  1  of  section  354  and 
section  394  of   The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section    154,   as   amended  by   the   Statutes   of  s- 154 

SiinGIlQ.©Q 

Ontario,  1971,  chapter  77,  section  8  and  1976,  chapter  70, 
section  11,  is  further  amended  by  adding  thereto  the 
following  subsection : 

(7a)  The  Regional  Corporation  shall  be  deemed  to  be  a  ^^P^i^^^^io" 
municipal  corporation  for  the  purposes  of  section  13  of  r/^^ R so.  1970, 
Mortmain  and  Charitable  Uses  Act. 

PART  III 

^^^_^  tHE   REGIONAL   MUNICIPALITY  OF  YORK 

11.  Section  3  of   The  Regional  Municipality  of  York  Act,  beings  3- 
chapter   408   of   the   Revised   Statutes   of   Ontario,    1970,    as 
amended  by  the  Statutes  of  Ontario,   1972,  chapter  78,  sec- 
tion 2   and  1976,  chapter  43,  section  27,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3c)  Notwithstanding  section  7,  the  Lieutenant  Governor  l'^q^^ir  c 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members  who 
represent  the  area  municipality  on  the  Regional  Council  as  is 
considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a.  "^P§ 

12.  Subsection  1  of  section  25  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^^po^J^jtment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation. 

13.  Subsection  5a  of  section  125  of  the  said  Act,  as  enacted  by  re-enacted 
the    Statutes    of    Ontario,    1973,    chapter    156,    section    6,    is 
repealed  and  the  following  substituted  therefor : 


Idem 


8.129(1), 
re-enacted 


(5a)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
hthographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

14. — (1)  Subsection  1  of  section  129  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purpose  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  financial  officer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 


s.  129  (2), 
re-enacted 


Idem 


s.  129, 
amended 


Signature 
of  chairman, 
etc.,  maybe 
mechanically 
reproduced 


(2)  Subsection  2  of  the  said  section  129,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  78,  section  16,  is 
repealed  and  the  following  substituted  therefor : 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  'for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  financial  officer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(3)  The  said  section  129,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  78,  section  16,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 


agreement  is  countersigned  in  writing  by  the  deputy  financial 
officer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  financial  officer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

115. — (1)  Subsection  1  of  section  149  of  the  said  Act,  as  re-enacted  by  re-enicted 
the  Statutes  of  Ontario,  1976,  chapter  70,  section  18,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  246,  248a,  249  and  254,  subsection  3  of  section  308,  r.s.o.  1970, 
sections  333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41° 
of  section  352  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The   said  section    149,    as   amended   by   the   Statutes   of  I'^g^j^^e^j 
Ontario,   1971,  chapter  75,  section  7,   1972,  chapter  78, 
section   19  and   1976,  chapter  70,  section   18,  is  further 
amended  by  adding  thereto  the  following  subsection : 


» 


(la)  The  Regional  Corporation  shall  be  deemed  to  be  a  AppHcatic 

R.s.o. 1970 
c.  280.  s.  13 


municipal  corporation  for  the  purposes  of  section  13  of  TA^RS  0.1970, 


Mortmain  and  Charitable  Uses  Act. 
PART  IV 

THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 

16.  Section  2  of  The  Regional  Municipality  of  Waterloo  Act,  J 97 2,^^^^^^^^ 
being  chapter  105,  is  amended  by  adding  thereto  the  following 
subsections : 

(la)  That  portion  of  the  City  of  Kitchener  described  as  Kitchener 
follows  is  annexed  to  the  City  of  Waterloo :  Waterloo*" 

All  and  Singular  that  certain  parcel  or  tract  of 
land  and  premises,  situate,  lying  and  being  in  the 
City  of  Kitchener,  Regional  Municipality  of  Waterloo 
(formerly  the  County  of  Waterloo)  and  Province  of 
Ontario  and  being  composed  of: 

Firstly,  V  Reserve  'A',  Part  of  1'  Reserve  'B', 
and  Part  of  Silvercrest  Drive,  Registered  Plan  877 
in  the  said  City  of  Kitchener  designated  as  Parts  1, 
2  and  3  on  a  Reference  Plan  deposited  in  the  Registry 
Office  for  the  Registry  Division  of  Waterloo  North 
(58)  asPlan58R-1986; 
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Secondly,  that  Part  of  Lot  33,  German  Company 
Tract  in  the  said  City  of  Kitchener,  designated  as 
Part  4  on  a  Reference  Plan  deposited  in  the  Registry 
Office  for  the  Registry  Division  of  Waterloo  North 
(58)  as  Plan  58R-1986. 


(lb)  Subsection  3  applies  with  necessary  modifications 
the  annexation  provided  for  in  subsection  la. 


to 


17.  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  43,  section  38,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(36)  Notwithstanding  section  8,  the  Lieutenant  Governor 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a.  1IH 


s.  26  (1), 
re-enacted 


18.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 


s.  133  (5a), 
re-enacted 


19.  Subsection  5a  of  section  133  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  137,  section  7,  is  repealed 
and  the  following  substituted  therefor: 


Idem 


(5a)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
Hthographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


s.  137  (1,  2), 
re-enacted 


20. — (1)  Subsections  1  and  2  of  section  137  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- ^o^^o^i^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale 
of  such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  ^'^^m 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  muni- 
cipality shall,  pending  the  sale  of  such  debentures  or  in  lieu 
of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  137  is  amended  by  adding  thereto  the  1^^!^^^^^^ 
following  subsection: 

(6)  The  signature  of  the   chairman   or  any  other  person  oflSairman 
authorized  to  sign  loan  agreements  may  be  written,  stamped,  etc..  may  be' 

'  i        '  rn6Cxi3,nic3.11v 

lithographed,  engraved  or  otherwise  mechanically  reproduced  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  hthographed,  engraved  or  otherwise  mechanically 
reproduced. 

21. — (1)  Subsection  1  of  section  158  of  the  said  Act,  as  re-enacted  ^^^^^^^J^^^ 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  24, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  246,  248fl,  249  and  254,  subsection  3  of  section  308,  Rs.o.  1970, 

c  284 

sections  333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41 
of  section  352  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section    158,   as   amended   by   the   Statutes   of  ^J-ss. 

^    '  '  J  amended 

Ontario,    1973,  chapter   137,   section  9,    1974,   chapter  5, 
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Application 

R.S.0. 1970, 
c.  280,  s.  13 


section   2   and    1976,   chapter  70,   section   24,   is  further 
amended  by  adding  thereto  the  following  subsection: 

(la)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  V 


S.3, 
amended 


Order  of 
L.  G.  in  C. 


THE   REGIONAL  MUNICIPALITY  OF  SUDBURY 


22.  Section  3  of  The  Regional  Municipality  of  Sudbury  Act,  1972, 
being  chapter  104,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  167,  section  1,  1974,  chapter  54,  section  1,  1975, 
chapter  46,  section  12  and  1976,  chapter  43,  section  50,  is 
further  amended  by  adding  thereto  the  following  subsection : 

{3b)  Notwithstanding  section  8,  the  Lieutenant  Governor 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a.  "^K 


s.  26  (1), 
re-enacted 


23.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 


s.  91  (5a), 
re-enacted 


Idem 


24.  Subsection  5a  of  section  91   of  the  said  Act,  as  enacted  by 

the    Statutes   of   Ontario,    1973,    chapter    139,    section    10,    is 
repealed  and  the  following  substituted  therefor : 

{5a)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be' 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 
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25. — (1)  Subsections  1   and  2  of  section  94  of  the  said  Act  are  s.  94  a,  2), 

r6-GI13(CtGa 

repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  ^g^di'n'^'^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 1^®"^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu 

of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  94  is  amended  by  adding  thereto  the  Ij^lnded 
following  subsection : 

(6)  The  signature  of  the  chairman   or  any  other   person  oflSairman 
authorized  to  sign  loan  agreements  may  be  written,  stamped, etc.  maybe' 

'  I.         '  mGCiifl.iiic3.llv 

lithographed,  engraved  or  otherwise  mechanically  reproduced  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

26. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  sii5(i), 

^    '  '  re-enacted 

by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  30, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  248a,  249  and  254,  subsection  3  of  section  308,  sec- R.s.o.  1970, 
tions  333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41  of  *^' 
section  352  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 
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amended  (^)  ^^^  ^^^^   section    115,   as   amended   by  the   Statutes  of 

Ontario,  1973,  chapter  139,  section  11,  1974,  chapter  117, 
section  31  and  1976,  chapter  70,  section  30,  is  further 
amended  by  adding  thereto  the  following  subsection : 

Amplication  (Ja)  The  Regional  Corporation  shall  be  deemed  to  be  a 

R|o.  1970,  municipal  corporation  for  the  purposes  of  section  13  of  The_ 

Mortmain  and  Charitable  Uses  Act. 


PART  VI 

THE  REGIONAL  MUNICIPALITY  OF  PEEL 

amended  ^'^ '  'Section  3  of  The  Regional  Municipality  of  Peel  Act,  1973,  being 

chapter  60,  as  amended  by  the  Statutes  of  Ontario,  1976,  chap- 
ter 43,  section  61,  is  further  amended  by  adding  thereto  the 
following  subsection : 

g^'^^^jOfc.  (^*)  Notwithstanding  section  8,  the  Lieutenant  Governor 

in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a.  "^f 

?e?lnicted        ^^'  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

^f^audftij?!^*  (1)  The  Regional  Council  shall  by  by-law  appoint  one  or 

more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards.  ■ 

re-enacted        ^^'  Section   91    of   the   said   Act    is   repealed   and   the   following 
substituted  therefor: 

borrowin  ^^" — ^^^  '^^^    Regional    Council    may    by    by-law,    either 

before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  Regional  Cor- 
poration for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
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debt  of  the  Regional  Corporation  and  the  sums  required  by  law 
to  be  provided  by  the  Regional  Council  for  any  local  board 
of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  j^o^o^P°g 
for  the  purposes  mentioned  in  subsection  1 ,  together  with  any 
similar   borrowings    that   have   not    been   repaid,    shall    not, 
except   with  the  approval  of  the   Municipal   Board,   exceed 

70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon  J^^P^^^^^y  ^^ 
borrowing  prescribed  by  subsection  2  shall  temporarily  be  estimates  of 
calculated  upon  the  estimated  revenues  of  the  Regional  Cor- year 
poration  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of  one*nder°'^ 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  pr^(f^'iggo"y°^ 
section  shall  be  sealed  with  the  seal  of  the  Regional  Corporation  °°^®^ 

and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such  money 
as  may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent. 

(6)  The  signature   of  the   chairman   or   any  other  person  ^^^^ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

(7)  The    Regional    Council    may    by    by-law    provide    or  of  charg'e 
authorize  the  chairman  and  treasurer  to  provide  by  agreement 

that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received, 
provided  that  such  charge  does  not  defeat  or  affect  and 
is  subject  to  any  prior  charge  then  subsisting  in  favour  of 
any  other  lender. 
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Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chairman 
and  treasurer. 


Penalty 
for  excess 
borrowings 


Penalty 
for  mis- 
application 
01  revenues 
by  Regional 
Council 


Penalty 
for  mis- 
application 
of revenues 
by  officials 


Saving 
as  to 
penalties 


R.S.0. 1970, 
c.  118 


(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or 
borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  application  of 
any  revenues  of  the  Regional  Corporation  charged  under  the 
authority  of  this  section  otherwise  than  in  repayment  of  the 
loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured  by 
such  charge,  he  is  personally  hable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  jurisdiction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer 
of  the  Regional  Corporation  acting  under  an  order  or  direc- 
tion issued  or  made  under  the  authority  of  The  Municipal 
Affairs  Act,  nor  do  they  apply  in  any  case  where  application 
of  the  revenues  of  the  Regional  Corporation  is  made  with 
the  consent  of  the  lender  in  whose  favour  a  charge  exits. 


s.  95  (1,  2), 
re-enacted 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


Idem 


30. — (1)  Subsections  1  and  2  of  section  95  of  the    said  Act  are 

repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending  the 
issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purpose  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipahty,  the 
Regional  Council  or  the  council  of  the  area  municipahty, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional   Council  on   the  request  of  the  area  municipahty 
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shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the  Ij^l^^^g^ 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  Person  ^ignature^^ 
authorized  to  sign  loan  agreements  may  be  written,  stamped,  etc.,  may  be 
lithographed,  engraved  or  otherwise  mechanically  reproduced  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer    or    any    other    person    authorized    by    by-law    to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,     stamped,     lithographed,     engraved     or     otherwise 
mechanically  reproduced. 

31. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  ^g^^^^^J^^^ 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  36, 
is  repealed  and  the  following  substituted  therefor  : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Application 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242«,  r.s.o.  1970, 

n    9ft4 

245,  248a,  249,  250,  254,  subsection  3  of  section  308,  sections 
333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41,  63,  64, 
65,  66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

(2)  The  said  section    115,   as   amended  by   the   Statutes   of  amended 
Ontario,   1974,  chapter  5,  section  3,   1974,  chapter  117, 
section  37,  and  1976,  chapter  70,  section  36,  is  further 
amended  by  adding  thereto  the  following  subsection : 


(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 

R.s.o.  1970. 
c.  280,  s.  13 


municipal  corporation  for  the  purposes  of  section  13  of  T/fg Rso.  1970 


Mortmain  and  Charitable  Uses  Act. 
PART  VII 

THE  REGIONAL  MUNICIPALITY  OF  HALTON 

32.  Section  3  of  The  Regional  Municipality  of  Halton  Act,  1^73,^^^^^^^^ 
being  chapter  70,  as  amended  by  the  Statutes  of  Ontario,  1973, 
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Order  of 
L.  G.  in  C. 


chapter  162,  section  2  and   1976,  chapter  43,  section  73,  is 
further  amended  by  adding  thereto  the  following  subsection : 

{3b)  Notwithstanding  section  8,  the  Lieutenant  Governor 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a.  "T^i 


s.  26  (1), 
re-enacted 


Appointment 
of  auditors 


33.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation,  except  school 
boards. 


8.91, 

re-enacted 


Current 
borrowings 


Limit  upon 
borrowings 


Temporary 
application 
or  estimates 
or  preceding 
year 


34.  Section  91  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

91. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the  Regional 
Corporation  for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by 
law  to  be  provided  by  the  Regional  Council  for  any  local 
board  of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
any  similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional  Cor- 
poration as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 
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(4)  The  lender  is  not  bound  to  establish  the  necessity  ofonender°" 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  Execution  of 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor-  notes 
poration  and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 

may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 

(6)  The  signature   of  the  chairman  or  any  other   person  ^^^^ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

(7)  The    Regional    Council    may    by    by-law    provide    or  qj  charge 
authorize  the  chairman  and  treasurer  to  provide  by  agreement 

that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received, 
provided  that  such  charge  does  not  defeat  or  affect  and  is 
subject  to  any  prior  charge  then  subsisting  in  favour  of  any 
other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  be  flre'ements^ 
sealed  with  the  corporate  seal  and  signed  by  the  chairman  and 
treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or  ^^"^^^^gg 
borrows   any   larger   amount   than   is   permitted   under   this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  application  of  ^^"j^j*^ 
any  revenues  of  the  Regional  Corporation  charged  under  the  application 

•^  or  r     1       of  revenues 

authority  of  this  section  otherwise  than  m  repayment  oi  the  by  Regional 
loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 
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Penalty 
for  mis- 
application 
or  revenues 
by  ofRcials 


(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured 
by  such  charge,  he  is  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 


Saving 
as  to 
penalties 


R.S.0. 1970, 
c.  118 


s.  95  (1,  2), 
re-enacted 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Municipal  Affairs 
Act,  nor  do  they  apply  in  any  case  where  application  of 
the  revenues  of  the  Regional  Corporation  is  made  with  the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 


35. — (1)  Subsections  1   and  2  of  section  95  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 


I 


Idem 


s.  95, 
amended 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipahty, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipahty 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pahty shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan,  and  shall  transfer  the  proceeds  of  such 
advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  Htho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan    agreements    made    under    this    section    and,    if    such 
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loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  Hthographed,  engraved  or  otherwise 
mechanically  reproduced. 

36. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  ^^iisax^^ 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  42, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Application 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242fl,  r.s.o.  1970, 
245,  248a,  249,  250,   254,  subsection  3  of  section  308  and ''^^^ 
sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41, 
44,  63,  64,  65,  66  and  67  of  section  352  and  Parts  XV,  XVI, 
XVII  and  XXI  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section    115,   as   amended  by  the   Statutes  of|-^ig5^^^^ 
Ontario,   1974,  chapter  5,  section  4,   1974,  chapter  117, 
section  42  and   1976,  chapter  70,  section  42,  is  further 
amended  by  adding  thereto  the  following  subsection: 


{6a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 

'  ^'      R.s.o.  1970. 

c.  280,  s.  13 


municipal  corporation  for  the  purposes  of  section  13  of  T/jg  Rso- 1970 


Mortmain  and  Charitable  Uses  Act. 

37.  Section  138  of  the  said  Act,  as  amended  by  the  Statutes  of|j^|8,^g^ 
Ontario,  1973,  chapter  162,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3)  The  Halton  County  Museum  Association  is  deemed  to  ^°J^gg^^ 
have  been  dissolved  on  the  1st  day  of  January,  1974  and  all  Association 

QG6m6Q 

the  assets  and  liabilities  thereof  vested  in  the  Regional  Cor-  dissolved 
poration. 

PART  VIII 

THE    REGIONAL   MUNICIPALITY   OF   HAMILTON-WENTWORTH 

38.  Section  3  of  The  Regional  Municipality  of  Hamilton-Wentworth  Ij^g^^g^j 
Act,  1973,  being  chapter  74,  as  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  43,  section  84,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3c)  Notwithstanding  section  8,  the  Lieutenant  Governor  g'^^^^^^^c 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a.  '"'^i 
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s.  26  (1), 
re-enacted 


Appointment 
of  auditors 


39.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 


s.  91, 
re-enacted 


Current 
borrowings 


40.  Section   91    of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 

91. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time 
by  way  of  promissory  note  such  sums  as  the  Regional 
Council  considers  necessary  to  meet,  until  the  levies  and 
other  revenues  are  received,  the  current  expenditures  of  the 
Regional  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the 
year  upon  any  debt  of  the  Regional  Corporation  and  the 
sums  required  by  law  to  be  provided  by  the  Regional  Council 
for  any  local  board  of  the  Regional  Corporation. 


I 


Limit  upon 
borrowings 


(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
any  similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed  70 
per  cent  of  the  uncollected  balance  of  the  estimated  revenues 
of  the  Regional  Corporation  as  set  forth  in  the  estimates 
adopted  for  the  year. 


Temporary 
application 
of  estimates 
of  preceding 
year 


Protection 
of  lender 


Execution  of 

promissory 

notes 


(3)  Until  such  estimates  are  adopted,  the  limitation 
upon  borrowing  prescribed  by  subsection  2  shall  temporarily 
be  calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor- 
poration and  signed  by  the  chairman  or  by  some  other 
person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer, 
and    may   be   expressed   so   as   to   bear   interest   only   upon 
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such  money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 

(6)  The  signature  of  the  chairman  or  any  other  person  ^'^®'" 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing  by 
the  deputy  treasurer  or  any  other  person  authorized  by 
by-law  to  countersign  it,  the  signature  of  the  treasurer 
thereon   may  be   written,   stamped,   lithographed,   engraved 

or  otherwise  mechanically  reproduced. 

(7)  The    Regional    Council    may    by    by-law    provide    orCreatu^n 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes    mentioned    in    this    section    shall,    with    interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts 

of  the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting  in 
favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  agreements' 
be  sealed  with  the  corporate  seal  and  signed  by  the  chair- 
man and  treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or  ^^^g^^^ess 
borrows   any   larger   amount   than   is   permitted   under   this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If   the    Regional   Council   authorizes   the   application  Penalty 
of  any  revenues  of  the  Regional  Corporation  charged  under  application 
the  authority  of  this  section  otherwise  than  in  repayment  of  by  Regional 
the  loan  secured  by  such  charge,  the  members  who  knowingly   °^^^ 
vote  for  such  apphcation  are  personally  hable  for  the  amount 

so  applied,  which  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of  P^^^j^ity 
the  Regional  Corporation  knowingly  applies  any  revenues  so  application 
charged  otherwise  than  in  repayment  of  the  loan  secured  by  by  officials 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 

which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections    9,    10    and    11    do    not    apply    to    the  |aving 
Regional  Council  or  any  member  of  the  Regional  Council  or  penalties 
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R.S.0. 1970, 
c.  118 


officer  of  the  Regional  Corporation  acting  under  an  order  or 
direction  issued  or  made  under  the  authority  of  The  Munici- 
pal Affairs  Act,  nor  do  they  apply  in  any  case  where  appli- 
cation of  the  revenues  of  the  Regional  Corporation  is  made 
with  the  consent  of  the  lender  in  whose  favour  a  charge 
exists. 


s.  95  (1,  2), 
re-enacted 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


41. 


I 


Idem 


s.  95, 
amended 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


8.115(1).  4.0 

re-enacted  -*:*" 


-(1)  Subsections  1  and  2  of  section  95  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  Heu 
of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  pro- 
ceeds of  such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the 
following  subsection: 

(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  litho- 
graphed, engraved  or  otherwise  mechanically  reproduced  on 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

-(1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  48, 
is  repealed  and  the  following  substituted  therefor: 
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(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  ^^P"^ation 
subsections   1,   4  and  5   of  section  237,   sections  238,   239,  Rs.o.  1970, 

p    9ft4 

242a,  245,  248fl,  249,  250,  254,  subsection  3  of  section  308 
and  sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12, 
24,  41,  44,  63,  64,  65,  66  and  67  of  section  352  and  Parts 
XV,  XVI,  XVII  and  XXI  of  The  Municipal  Act  apply 
mutatis  mutandis  to  the  Regional  Corporation. 

(2)  The  said  section    115,   as   amended  by   the   Statutes   of  Ij^i^^j^^g^ 
Ontario,   1974,  chapter  5,  section  5,   1974,  chapter  117, 
section    47,    1976,    chapter    70,    section    48    and    1976, 
chapter   84,    section    2,    is    further   amended   by    adding 
thereto  the  following  subsection: 

(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  13  of  The '^f^^-^^^^- 
Mortmain  and  Charitable  Uses  Act. 


PART  IX 

THE   REGIONAL  MUNICIPALITY  OF  DURHAM 

43.  Section  3  of  The  Regional  Municipality  of  Durham  Act,  1973,  ^^^^^^^^^ 
being  chapter  78,  as  amended  by  the  Statutes  of  Ontario,  1976, 
chapter  43,  section  96,  is  further  amended  by  adding  thereto 
the  following  subsection : 

f  {3b)  Notwithstanding  section  8,  the  Lieutenant  Governor  L^^cT^inc 

in  Council,  upon  the  recommendation  of  the  Minister,  may, 

by  order  authorize  such  method  of  selecting  the  members 

who  represent  the  area  municipality  on  the  Regional  Council 

I  as  is  considered  advisable  following  an  order  of  the  Municipal 

fc(         Board  under  subsection  3a.  ""^1 

'44.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^^p^^?^';^!'^* 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 

45.  Section   99   of   the   said   Act   is   repealed   and   the   following  ^^9^^^^^^^^^^ 
substituted  therefor: 
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Current 
borrowings 


99. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  Regional  Cor- 
poration for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by 
law  to  be  provided  by  the  Regional  Council  for  any  local 
board  of  the  Regional  Corporation. 


Limit  upon 
borrowings 


(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1 ,  together  with  any 
similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 


Temporary 
application 
of  estimates 
of  preceding 
year 


Protection 
of  lender 


(3)  Until  such  estimates  are  adopted,  the  hmitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 


Execution  of 

promissory 

notes 


Idem 


Creation 
of  charge 


(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor- 
poration and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when  such 
money  is  actually  lent. 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced.  r|| 

(7)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
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ment  that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts  of 
the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting  in 
favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  ^|®g°g"j^^°^j.°f 
be  sealed  with  the  corporate  seal  and  signed  by  the  chairman 

and  treasurer. 

(9)  If  the   Regional   Council   authorizes   the  borrowing  oif^Jf^^^^^ 
or  borrows  any  larger  amount  than  is  permitted  under  this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  ofhce  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  application  of  ^^'^j^j^y 
any  revenues  of  the  Regional  Corporation  charged  under  the  application 

-'         .  /•      1  •  •  1  •  1  •  r  of  revenues 

authority   of   this   section   otherwise   than   in   repayment   of  by  Regional 
the  loan  secured  by  such  charge,  the  members  who  knowingly 
vote    for    such    application    are    personally    liable    for    the 
amount  so  applied,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of^^'mis^ 
the   Regional   Corporation   knowingly   applies   any   revenues  o^^evTnues 
so  charged  otherwise  than  in  repayment  of  the  loan  secured  t>y  officials 
by  such  charge,   he  is  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional  fg^^i"? 
Council  or  any  member  of  the  Regional  Council  or  officer  of  penalties 
the  Regional  Corporation  acting  under  an  order  or  direction 

issued  or  made  under  the  authority  of  The  Municipal  Affairs  ff^^-  ^^'''°- 
Act,  nor  do  they  apply  in  any  case  where  application  of  the 
revenues    of    the    Regional    Corporation    is    made    with    the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 

46. — (1)  Subsections  1  and  2  of  section  103  of  the  said  Act  are  re-enac^d 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- ^^^^f^J^^*^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  i^^j^e^and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
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such   debentures   or   in   lieu   of   selling   them    authorize   the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  t 
debentures  and  to  hypothecate  them  for  the  loan. 


Idem 


J 


s.  103. 
amended 


Signature 
of  chairman, 
etc..  maybe 
mechanically 
reproduced 


s.  123(1), 
re-enacted 


Application 
of 

R.S.0. 1970. 
c.  284 


s.  123, 
amended 


Application 
of 

R.S.0. 1970. 
c.  280.  s.  13 


(2)  When  the  Municipal  Board  has  authorized  the  borro 
ing  of  money  and  the  issue  of  debentures  by  the  Region^ 
Corporation  for  the  purposes  of  an  area  municipahty,  the 
Regional  Council  or  the  council  of  the  area  municipahty 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  Heu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan,  and  shall  transfer  the  proceeds  of  such 
advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  103  is  amended  by  adding  thereto  the 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  htho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced. 

47. — (1)  Subsection  1  of  section  123  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  55, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242^, 
245,  248a,  249,  250  and  254,  subsection  3  of  section  308  and 
sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41, 
63,  64,  65,  66  and  67  of  section  352  and  Parts  XV,  XVI, 
XVII  and  XXI  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section  123,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  147,  section  10,  1974,  chapter  5, 
section  6, 1974,  chapter  117,  section  52  and  1976,  chapter  70, 
section  55,  is  further  amended  by  adding  thereto  the] 
following  subsection :  ' 

{6a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 

Mortmain  and  Charitable  Uses  Act. 
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PART  X 

THE   REGIONAL   MUNICIPALITY  OF  HALDIMAND-NORFOLK 

48.  Section  3  of  The  Regional  Municipality  of  Haldimand-Norfolk  Ij^g^^g^ 
Act,  1973,  being  chapter  96,  as  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  43,  section  107,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(36)  Notwithstanding  section  8,  the  Lieutenant  Governor  L^^Q^^jnc 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a.  "^PS 

49.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the  s-  ^6  w^^^^ 
following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  Appo^^^tment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 

as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall 
audit  the  accounts  and  transactions  of  the  Regional  Cor- 
poration and  of  every  local  board  of  the  Regional  Cor- 
poration, except  school  boards. 

50.  Section   95   of  the   said   Act,   as   enacted  by  the  Statutes  of  re-enacted 
Ontario,    1973,   chapter    155,   section   4,   is   repealed   and   the 
following  substituted  therefor: 

95. — (1)  The  Regional  Council  may  by  by-law,  either  ^^^^^^^^^^^ 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the 
Regional  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the  year 
upon  any  debt  of  the  Regional  Corporation  and  the  sums 
required  by  law  to  be  provided  by  the  Regional  Council 
for  any  local  board  of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  ^oSoVings 
for  the  purposes  mentioned  in  subsection   1,  together  with 

any  similar  borrowings  that  have  not  been  repaid,  shall 
not,  except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 
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Temporary 
application 
of  estimates 
of  preceding 
year 


(3)  Until  such  estimates  are  adopted,  the  limitation  upoi 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year. 


Protection 
of  lender 


Execution  of 

promissory 

notes 


Idem 


Creation 
of  charge 


Execution  of 
agreements 


Penalty 
for  excess 
borrowings 


Penalty 
for  mis- 
application 
of  revenues 
by  Regional 
Council 


(4)  The  lender  is  not  bound  to  establish  the  necessity 
of  borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of 
this  section  shall  be  sealed  with  the  seal  of  the  Regional 
Corporation  and  signed  by  the  chairman  or  by  some  other 
person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon 
such  money  as  may  be  borrowed  thereon  from  the  time 
when  such  money  is  actually  lent. 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer  or  any  other  person  authorized  by  by-law 
to  countersign  it,  the  signature  of  the  treasurer  thereon  may 
be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

(7)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts  of 
the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting 
in  favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chair- 
man and  treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing 
of  or  borrows  any  larger  amount  than  is  permitted  under 
this  section,  every  member  who  knowingly  votes  therefor  is 
disquahfied  from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  appUcation 
of  any  revenues  of  the  Regional  Corporation  charged  under 
the  authority  of  this  section  otherwise  than  in  repayment  of 
the  loan  secured  by  such  charge,  the  members  who  knowingly 
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vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of^^'^j^^j*^ 
the  Regional  Corporation  knowingly  applies  any  revenues  so  o^Pgv'eliues 
charged  otherwise  than  in  repayment  of  the  loan  secured  by  by  officials 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 

which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional l^^^i"^ 
Council  or  any  member  of  the  Regional  Council  or  officer  of  penalties 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Municipal  Affairs ^ff °- ^^'^°- 
Act,  nor  do  they  apply  in  any  case  where  application  of  the 
revenues    of   the    Regional    Corporation    is    made   with    the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 

51. — (1)  Subsections   1   and  2  of  section  99  of  the  said  Act,   as  re^^j^Lted 
enacted  by  the  Statutes  of  Ontario,   1973,  chapter  155, 
section    4,    are    repealed    and    the    following   substituted 
therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  S?^g°*^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  g^^jg  ^f^^ 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such   debentures   or   in   lieu   of  selling   them   authorize   the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
L,  the  debentures  and  to  hypothecate  them  for  the  loan. 

I  (2)  When  the  Municipal  Board  has  authorized  the  borrow-  i<^e™ 

**  ing  of  money  and  the  issue  of  debentures  by  the  Regional 

Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area 
municipality  shall,  pending  the  sale  of  such  debentures  or 
in  lieu  of  selling  them,  authorize  the  chairman  and  treasurer 
to  raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  pro- 
ceeds of  such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  99  is  amended  by  adding  thereto  the  Ij^ej^^jg^ 
following  subsection : 


30 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  Htho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


8.119(1). 

re-enacted 


Application 

R.S.0. 1970, 
c.  284 


52. — (1)  Subsection  1  of  section  119  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4 
and  re-enacted  by  1976,  chapter  70,  section  61,  is  repealed 
and  the  following  substituted  therefor: 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235. 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242fl,  245,  248a,  249,  250,  254,  subsection  3  of  section  308 
and  sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12, 
24,  41,  63,  64,  65,  66,  67  and  74  of  section  352  and  Parts 
XV,  XVI,  XVII  and  XXI  of  The  Municipal  Act  apply 
mutatis  mutandis  to  the  Regional  Corporation. 


s.  119, 
amended 


(2)  The  said  section  119,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  57  and  1976,  chapter 
70,  section  61,  is  further  amended  by  adding  thereto  the 
following  subsection: 


Application 

R.S.0. 1970. 
c.  280,  s.  13 


Commence- 
ment 


Short  title 


{la)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 

Mortmain  and  Charitable  Uses  Act. 

MISCELLANEOUS 

53.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

54.  The   short    title   of   this   Act    is    The   Regional   Municipalities 
Amendment  Act,  1977. 
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BILL  36  1977 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1.  The    Regional    Municipality    of    Ottawa-Carleton    Act,    ^^^^g^2&cted^ 
chapter  407  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended 

by  adding  thereto  the  following  section : 

76.  Notwithstanding  section  4,  the  Lieutenant  Governor  order of^ 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  section  la. 

2.  Subsection  1  of  section  25  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  o/audftors "' 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

3.  Subsection  5a  of  section  95  of  the  said  Act,  as  enacted  by  the  re-enacted 
Statutes  of  Ontario,  1973,  chapter  138,  section  14,  is  repealed 

and  the  following  substituted  therefor: 

(5a)  The  signature  of  the  chairman  or  any  other  person  i^em 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 


lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputyl 
treasurer  or  any  other  person  authorized  by  by-law  to  counter-l 
sign  it,  the  signature  of  the  treasurer  thereon  may  be  writtenJ 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


s.  99  (1,  2), 
re-enacted 


4. — (1)  Subsections  1   and  2  of  section  99  of  the  said  Act  an 
repealed  and  the  following  substituted  therefor : 


i 


Borrowing 
pending 
Issue  and 
sale  of 
debentures 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 


Idem 


s.  99, 
amended 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  99  is  amended  by  adding  thereto  the 
following  subsection : 


Signature 
of  chairman, 
etc.,  maybe 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


5.  Section  1006  of  the  said  Act,  as  enacted  by  the  Statutes  of  pgnlJ^bered 
Ontario,   1975,  chapter  46,  section  5,  is  renumbered  as  sec- 
tion 124a. 


6. — (1)  Subsection  1  of  section  124  of  the  said  Act,  as  re-enacted  s^i24 


(1), 


re-enacted 

by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  6,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
242a,  248a,  249  and  254,  subsection  3  of  section  308,  sec- r.s.o.  1970, 
tion  333,  paragraphs  3,  10,  11,  12,  24  and  41  of  section  352°'^^^ 
and  section  391  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section    124,   as   amended  by   the  Statutes  of  Imlnded 
Ontario,  1973,  chapter  138,  section  19  and  1976,  chapter 
70,  section  6,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(5a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  13  of  The'R-^-^^^^< 
Mortmain  and  Charitable  Uses  Act. 


PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

7.  Subsection   1   of  section  25  of  The  Regional  Municipality  o/^g?5w^^^^ 
Niagara  Act,  being  chapter  406  of  the  Revised  Statutes  of 
Ontario,    1970,    is    repealed    and    the    following    substituted 
therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^maudUoTs"^^ 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

8.  Section  130  of  the  said  Act,  as  amended  by  the  Statutes  of|j^|o^^g^ 
Ontario,  1972,  chapter  51,  section  11,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  idem 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 


s.  134  (1), 
re-enacted 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


s.  134  (2), 
re-enacted 


Idem 


s.  134, 
amended 


Signature  of 
chairman, 
etc.,  may  be 
mechanically 
reproduced 


promissory  note  is  countersigned  in  writing  by  the  deputy 
financial  officer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  financial  officer  thereon  may 
be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

9. — (1)  Subsection  1  of  section  134  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  financial  officer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 


I 


(2)  Subsection  2  of  the  said  section  134,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  51,  section  12,  is 
repealed  and  the  following  substituted  therefor:  I 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipaUty 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  financial  officer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the 
proceeds  of  such  advance  or  loan  to  the  area  municipality. 

(3)  The  said  section  134,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  51,  section  12,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
financial  officer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  financial  officer  thereon 
may  be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


lO. — (1)  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted  s- 154  (i) 

i\i/-       1  -r/-»  *  -i    re-enacted 

by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  11, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  ^jPp"°^"°'^ 
242fl,  248a,  249  and  254,  subsection  3  of  section  308,  and Rso. i97o, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24  and  41  of°' 
section  352,  paragraph  61  of  subsection  1  of  section  354  and 
section  394  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section   154,   as   amended  by   the   Statutes  oflj^l^nded 
Ontario,  1971,  chapter  77,  section  8  and  1976,  chapter  70, 
section    11,   is   further   amended  by   adding  thereto   the 
following  subsection : 

(7a)  The  Regional  Corporation  shall  be  deemed  to  be  a^^P^^^^'o" 
municipal  corporation  for  the  purposes  of  section  13  of  ^^^^fgo's^is'' 
Mortmain  and  Charitable  Uses  Act. 

PART  III 

THE  REGIONAL  MUNICIPALITY  OF  YORK 

11.  Section  3  of  The  Regional  Municipality  of  York  Act,  being  l-^-^j^^^^ 
chapter   408   of   the   Revised   Statutes   of   Ontario,    1970,    as 
amended  by  the  Statutes  of  Ontario,   1972,  chapter  78,  sec- 
tion 2   and  1976,  chapter  43,  section  27,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3c)  Notwithstanding  section  7,  the  Lieutenant  Governor  L^^Q^^inc. 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members  who 
represent  the  area  municipality  on  the  Regional  Council  as  is 
considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a. 

12.  Subsection  1  of  section  25  of  the  said  Act  is  repealed  and  the  ^^^mi^),^^^ 
following  substituted  therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^^po]ntment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation. 

13.  Subsection  5a  of  section  125  of  the  said  Act,  as  enacted  by  ^e-enic"ted 
the    Statutes    of    Ontario,    1973,    chapter    156,    section    6,    is 
repealed  and  the  following  substituted  therefor : 


Idem 


(5a)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
hthographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


8.129(1), 
re-enacted 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


14. — (1)  Subsection  1  of  section  129  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purpose  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  financial  officer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 


8. 129  (2), 
re-enacted 


(2)  Subsection  2  of  the  said  section  129,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  78,  section  16,  is 
repealed  and  the  following  substituted  therefor : 


Idem 


8.129, 
amended 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  financial  officer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(3)  The  said  section  129,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  78,  section  16,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 


agreement  is  countersigned  in  writing  by  the  deputy  financial 
officer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  financial  officer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

15. — (1)  Subsection  1  of  section  149  of  the  said  Act,  as  re-enacted  by  ^^^^qox 
the  Statutes  of  Ontario,  1976,  chapter  70,  section  18,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  246,  248a,  249  and  254,  subsection  3  of  section  308,  r.s.o.  1970, 
sections  333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41^' 
of  section  352  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section   149,   as   amended   by  the   Statutes  of  ^  149, 

^    '  •'  amended 

Ontario,  1971,  chapter  75,  section  7,  1972,  chapter  78, 
section  19  and  1976,  chapter  70,  section  18,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(7a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  13  of  T/f^ RS.o.  1970, 
Mortmain  and  Charitable  Uses  Act. 


PART  IV 

THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 

16.  Section  2  of  The  Regional  Municipality  of  Waterloo  Act,  1972,  ^^^^^^^^ 
being  chapter  105,  is  amended  by  adding  thereto  the  following 
subsections : 

(la)  That  portion  of  the  City  of  Kitchener  described  ^^^H^^^l 
follows  is  annexed  to  the  City  of  Waterloo :  annexed  to 

•^  Waterloo 

All  and  Singular  that  certain  parcel  or  tract  of 
land  and  premises,  situate,  lying  and  being  in  the 
City  of  Kitchener,  Regional  Municipality  of  Waterloo 
(formerly  the  County  of  Waterloo)  and  Province  of 
Ontario  and  being  composed  of: 

Firstly,  1'  Reserve  'A',  Part  of  1'  Reserve  'B', 
and  Part  of  Silvercrest  Drive,  Registered  Plan  877 
in  the  said  City  of  Kitchener  designated  as  Parts  1, 
2  and  3  on  a  Reference  Plan  deposited  in  the  Registry 
Office  for  the  Registry  Division  of  Waterloo  North 
(58)  asPlan58R-1986; 


« 


Secondly,  that  Part  of  Lot  33,  German  Company 
Tract  in  the  said  City  of  Kitchener,  designated  as 
Part  4  on  a  Reference  Plan  deposited  in  the  Registry 
Office  for  the  Registry  Division  of  Waterloo  North 
(58)  as  Plan  58R-1986. 


Annexation 
deemed  by 
Municipal 
Board 
order 


8.3. 

amended 


Order  of 
L.  G.  in  C. 


(lb)  Subsection  3  applies  with  necessary  modifications  to 
the  annexation  provided  for  in  subsection  la. 

17.  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  43,  section  38,  is  further  amended  by 
adding  thereto  the  following  subsection : 

{3b)  Notwithstanding  section  8,  the  Lieutenant  Governor 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a. 


s.  26  (1), 
re-enacted 


Appointment 
of  auditors 


18.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor: 


I 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 


s.  133  (5a), 
re-enacted 


19.  Subsection  5a  of  section  133  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  137,  section  7,  is  repealed 
and  the  following  substituted  therefor: 


Idem 


(5a)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter^ 
sign  it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


8. 137  (1.  2). 
re-enacted 


20. — (1)  Subsections  1  and  2  of  section  137  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- Borrowing 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale 
of  such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 1^®"^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipahty 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  muni- 
cipahty shall,  pending  the  sale  of  such  debentures  or  in  Ueu 

of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  137  is  amended  by  adding  thereto  the  1^^^''^;^^^ 
following  subsection: 

(6)  The  signature  of  the  chairman   or  any  other  person  f/lhairman 
authorized  to  sign  loan  agreements  may  be  written,  stamped,  etc..  may  be' 
lithographed,  engraved  or  otherwise  mechanically  reproduced  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  hthographed,  engraved  or  otherwise  mechanically 
reproduced. 

21. — (1)  Subsection  1  of  section  158  of  the  said  Act,  as  re-enacted  ^g^^^^^^^^^g^ 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  24, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242fl,  246,  248a,  249  and  254,  subsection  3  of  section  308,  Rs.o.  1970. 

c  284 

sections  333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41 
of  section  352  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section    158,   as   amended  by  the  Statutes   of  |j^|Sj^^g^ 
Ontario,   1973,  chapter  137,  section  9,   1974,  chapter  5, 
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Application 

R.S.0. 1970, 
c.  280,  s.  13 


section  2   and   1976,   chapter  70,   section   24,   is   further 
amended  by  adding  thereto  the  following  subsection: 

{7a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  V 


THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 


S.3, 
amended 


Order  of 
L.  G.  in  C. 


s.  26  (1), 
re-enacted 


22. 


23. 


Section  3  of  The  Regional  Municipality  of  Sudbury  Act,  1972' 
being  chapter  104,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  167,  section  1,  1974,  chapter  54,  section  1,  1975, 
chapter  46,  section  12  and  1976,  chapter  43,  section  50,  is 
further  amended  by  adding  thereto  the  following  subsection : 

(36)  Notwithstanding  section  8,  the  Lieutenant  Governor 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a. 


Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


I 


Appointment 
of  auditors 


s.  91  (5a), 
re-enacted 


Idem 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards.  'I 

24.  Subsection  5a  of  section  91   of  the  said  Act,  as  enacted  by 

the   Statutes   of   Ontario,    1973,    chapter    139,   section    10,   is 
repealed  and  the  following  substituted  therefor : 

(5a)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  { 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 
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25. — (1)  Subsections  1   and  2  of  section  94  of  the  said  Act  are  s.94(i,2), 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  ^g^di'n'^'^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu 

of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  94  is  amended  by  adding  thereto  the  Ij^ended 
following  subsection : 

r-  (6)  The  signature  of  the  chairman   or   any  other   person  ^^|JJ|[^^^^j^ 

P         authorized  to  sign  loan  agreements  may  be  written,  stamped, etc., maybe' 

t  ®  1  ._i_  1-11  J  J  mechanically 

lithographed,  engraved  or  otherwise  mechanically  reproducea  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

26. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  s^iisax^^ 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  30, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  248a,  249  and  254,  subsection  3  of  section  308,  sec- r.so.  1970, 

c  284 

tions  333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41  of 
section  352  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 
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s.  115, 
amended 


(2)  The  said  section  115,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  139,  section  11,  1974,  chapter  117, 
section  31  and  1976,  chapter  70,  section  30,  is  further 
amended  by  adding  thereto  the  following  subsection : 


Application 

R.S.0. 1970, 
c.  280,  s.  13 


[la]  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  VI 


THE  REGIONAL  MUNICIPALITY  OF  PEEL 


S.3, 
amended 


Order  of 
L.  G.  in  C. 


27.  Section  3  of  The  Regional  Municipality  of  Peel  Act,  1973,  being 
chapter  60,  as  amended  by  the  Statutes  of  Ontario,  1976,  chap- 
ter 43,  section  61,  is  further  amended  by  adding  thereto  the 
following  subsection :  M 

(36)  Notwithstanding  section  8,  the  Lieutenant  Governor 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a. 


s.  26  (1), 
re-enacted 


28.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appointment 
ofauditors 


s.  91, 

re-enacted 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 


I 


29.  Section   91    of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 


Current 
borrowings 


91.— (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  Regional  Cor- 
poration for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
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debt  of  the  Regional  Corporation  and  the  sums  required  by  law 
to  be  provided  by  the  Regional  Council  for  any  local  board 
of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  ^o^lf^P'^ 
for  the  purposes  mentioned  in  subsection  1,  together  with  any 
similar   borrowings   that   have   not   been   repaid,   shall   not, 
except  with  the  approval  of  the  Municipal  Board,   exceed 

70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  hmitation  upon  ^emporary  ^  _ 
borrowing  prescribed  by  subsection  2  shall  temporarily  be  estimates  of 
calculated  upon  the  estimated  revenues  of  the  Regional  Cor- year 
poration  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  ofonender°° 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  pr'^^f^'igso^y"^ 
section  shall  be  sealed  with  the  seal  of  the  Regional  Corporation  "^^^^ 

and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such  money 
as  may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent. 

(6)  The  signature  of  the  chairman   or  any  other  person  i<^em 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

(7)  The    Regional    Council    may    by    by-law    provide    or  of  ^harg" 
authorize  the  chairman  and  treasurer  to  provide  by  agreement 

that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received, 
provided  that  such  charge  does  not  defeat  or  affect  and 
is  subject  to  any  prior  charge  then  subsisting  in  favour  of 
any  other  lender. 
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Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chairman 
and  treasurer. 


Penalty 
for  excess 
borrowings 


Penalty 
for  mis- 
application 
01  revenues 
by  Regjional 
Council 


Penalty 
for  mis- 
application 
of  revenues 
by  officials 


Saving 
as  to 
penalties 


R.S.0. 1970, 
c.  118 


(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or 
borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  apphcation  of 
any  revenues  of  the  Regional  Corporation  charged  under  the 
authority  of  this  section  otherwise  than  in  repayment  of  the 
loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 


I 


(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured  by 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  jurisdiction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer 
of  the  Regional  Corporation  acting  under  an  order  or  direc- 
tion issued  or  made  under  the  authority  of  The  Municipal 
Affairs  Act,  nor  do  they  apply  in  any  case  where  application 
of  the  revenues  of  the  Regional  Corporation  is  made  with 
the  consent  of  the  lender  in  whose  favour  a  charge  exits. 


s.  95  (1,  2). 
re-enacted 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


Idem 


30.- — (1)  Subsections  1  and  2  of  section  95  of  the    said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending  the 
issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purpose  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipahty, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional   Council  on   the  request  of  the  area  municipality 
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shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the  l^^'^^  ^ 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  person  ^j^l^^j-^^^g^ 
authorized  to  sign  loan  agreements  may  be  written,  stamped,  etc- rnay be' 
lithographed,  engraved  or  otherwise  mechanically  reproduced  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer    or    any    other    person    authorized    by    by-law    to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,     stamped,     lithographed,     engraved     or     otherwise 
mechanically  reproduced. 

31. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  ^-^iHII^^.h 

1  ,  .  n'Tjr       ,  L„  re-enacted 

by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  36, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Applanation 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242^,  r.s.o.  mo, 
245,  248fl,  249,  250,  254,  subsection  3  of  section  308,  sections  "^'^^^ 
333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41,  63,  64, 
65,  66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

(2)  The  said  section    115,   as   amended   by   the   Statutes   of  Ij^i^^^^g^ 
Ontario,   1974,  chapter  5,  section  3,   1974,  chapter  117, 
section  37,  and   1976,  chapter  70,  section  36,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(6a)  The  Regional  Corporation  shall  be  deemed  to  be  g^  ^^vuc&uon 
municipal  corporation  for  the  purposes  of  section  13  of  The  ^f^o.wTo, 
Mortmain  and  Charitable  Uses  Act. 

PART  VII 

THE  REGIONAL  MUNICIPALITY  OF   HALTON 

32.  Section  3  of  The  Regional  Municipality  of  Halton  Act,  ''^^•?.  amended 
being  chapter  70,  as  amended  by  the  Statutes  of  Ontario,  1973, 
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chapter  162,  section  2  and  1976,  chapter  43,  section  73,  is 
further  amended  by  adding  thereto  the  following  subsection : 


Order  of 
L.  G.  in  C. 


{3b)  Notwithstanding  section  8,  the  Lieutenant  Governor 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a. 


s.  26  (1), 
re-enacted 


Appointment 
of  auditors 


33.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation,  except  school 
boards. 


S.91, 

re-enacted 


Current 
borrowings 


Limit  upon 
borrowings 


Temporary 
application 
of  estimates 
or  preceding 
year 


34.  Section  91  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

91. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipahties  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the  Regional 
Corporation  for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by 
law  to  be  provided  by  the  Regional  Council  for  any  local 
board  of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
any  similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional  Cor- 
poration as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 
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(4)  The  lender  is  not  bound  to  establish  the  necessity  of  P^^OgtecWon 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  Execution  of 

Dromissorv 

section  shall  be  sealed  with  the  seal  of  the  Regional  Cor-  notes 
poration  and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 

(6)  The  signature   of  the  chairman  or  any  other   person  ^^^^ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

(7)  The    Regional    Council    may    by    by-law    provide    or  Creation 
authorize  the  chairman  and  treasurer  to  provide  by  agreement 

that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received, 
provided  that  such  charge  does  not  defeat  or  affect  and  is 
subject  to  any  prior  charge  then  subsisting  in  favour  of  any 
other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  be  a^reTments^ 
sealed  with  the  corporate  seal  and  signed  by  the  chairman  and 
treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or  Penalty 

"  tor  6XCGSS 

borrows   any   larger   amount    than   is   permitted   under   this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  application  of  ^r'mis^ 
any  revenues  of  the  Regional  Corporation  charged  under  the  application 

01  rcvGnufis 

authority  of  this  section  otherwise  than  in  repayment  of  the  by  Regional 
loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 
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Penalty 
for  mis- 
application 
of  revenues 
by  officials 


Saving 
as  to 
penalties 


R.S.0. 1970, 
c.  118 


s.  95  (1,  2), 
re-enacted 


Borrowing 
pending 
Issue  and 
sale  of 
debentures 


(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured 
by  such  charge,  he  is  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 


I 


(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Municipal  Affairs 
Act,  nor  do  they  apply  in  any  case  where  application  of 
the  revenues  of  the  Regional  Corporation  is  made  with  the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 

35. — (1)  Subsections  1  and  2  of  section  95  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 


Idem 


S.95, 
amended 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selhng  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan,  and  shall  transfer  the  proceeds  of  such 
advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  htho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan    agreements    made    under    this    section    and,    if    such 
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loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
B.  mechanically  reproduced. 

36. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  s^iisax^^ 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  42, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Amplication 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242fl,  r.s.o.  1970, 
245,  248a,  249,  250,   254,  subsection  3  of  section  308  and'"'^^^ 
sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41, 
44,  63,  64,  65,  66  and  67  of  section  352  and  Parts  XV,  XVI, 
XVII  and  XXI  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section   115,   as   amended  by  the   Statutes  ofljignded 
Ontario,   1974,  chapter  5,  section  4,   1974,  chapter  117, 
section  42  and   1976,  chapter  70,  section  42,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  13  of  ^^^  ^foP- ^^lo"- 
Mortmain  and  Charitable  Uses  Act. 

37.  Section  138  of  the  said  Act,  as  amended  by  the  Statutes  of|j^|8j^^g^ 
Ontario,  1973,  chapter  162,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3)  The  Halton  County  Museum  Association  is  deemed  to  ?°'^"^y 

^    '  .  -^  Museum 

have  been  dissolved  on  the  1st  day  of  January,  1974  and  all  Association 

Q66m6d, 

the  assets  and  liabilities  thereof  vested  in  the  Regional  Cor-  dissolved 
poration. 

PART  VIII 

THE    REGIONAL   MUNICIPALITY   OF   HAMILTON-WENTWORTH 

38.  Section  3  of  The  Regional  Municipality  of  Hamilton-Wentworih  \^^j^^^^ 
Act,  1973,  being  chapter  74,  as  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  43,  section  84,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3c)  Notwithstanding  section  8,  the  Lieutenant  Governor  ^^'o^^inc 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a. 
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s.  26  (1), 
re-enacted 


30.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 


s.  91, 
re-enacted 


40.  Section   91    of   the   said   Act   is   repealed   and   the   following 
substituted  therefor : 


Current 
borrowings 


91. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time 
by  way  of  promissory  note  such  sums  as  the  Regional 
Council  considers  necessary  to  meet,  until  the  levies  and 
other  revenues  are  received,  the  current  expenditures  of  the 
Regional  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the 
year  upon  any  debt  of  the  Regional  Corporation  and  the 
sums  required  by  law  to  be  provided  by  the  Regional  Council 
for  any  local  board  of  the  Regional  Corporation. 


Limit  upon 
borrowings 


(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
any  similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed  70 
per  cent  of  the  uncollected  balance  of  the  estimated  revenues 
of  the  Regional  Corporation  as  set  forth  in  the  estimates 
adopted  for  the  year. 


Temporary 
application 
of  estimates 
of  preceding 
year 


(3)  Until  such  estimates  are  adopted,  the  hmitation 
upon  borrowing  prescribed  by  subsection  2  shall  temporarily 
be  calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 


Protection 
of  lender 


(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 


Execution  of 

promissory 

notes 


(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor- 
poration and  signed  by  the  chairman  or  by  some  other 
person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer, 
and   may   be   expressed   so   as   to   bear   interest   only   upon 
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such  money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 

(6)  The  signature  of  the  chairman  or  any  other  person  ^^®"^ 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing  by 
the  deputy  treasurer  or  any  other  person  authorized  by 
by-law  to  countersign  it,  the  signature  of  the  treasurer 
thereon   may  be  written,   stamped,   lithographed,   engraved 

or  otherwise  mechanically  reproduced. 

(7)  The    Regional    Council    may    by    by-law    provide    orCreatum 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes    mentioned    in    this    section    shall,    with    interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts 

of  the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting  in 
favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  a|reements^ 
be  sealed  with  the  corporate  seal  and  signed  by  the  chair- 
man and  treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or  f^^^^^^^^^ 
borrows   any   larger   amount   than   is   permitted   under   this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If   the    Regional   Council   authorizes   the   application  ^^'^j^jg^ 
of  any  revenues  of  the  Regional  Corporation  charged  under  application 

,  -',.  r,.  -1  .1  •  .       r  of  revenues 

the  authority  of  this  section  otherwise  than  in  repayment  oi  by  Regional 
the  loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of  ^^n^i.^y 
the  Regional  Corporation  knowingly  applies  any  revenues  so  apiic^a^won 
charged  otherwise  than  in  repayment  of  the  loan  secured  by  by  officials 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 

which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections    9,    10    and    11    do    not    apply    to    the  saving 
Regional  Council  or  any  member  of  the  Regional  Council  or  penalties 
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R.S.0. 1970, 
c.  118 


officer  of  the  Regional  Corporation  acting  under  an  order  or 
direction  issued  or  made  under  the  authority  of  The  Munici- 
pal Affairs  Act,  nor  do  they  apply  in  any  case  where  appli- 
cation of  the  revenues  of  the  Regional  Corporation  is  made 
with  the  consent  of  the  lender  in  whose  favour  a  charge 
exists. 


8.  95  (1,  2), 
re-enacted 


Borrowing- 
pending 
issue  and 
sale  of 
debentures 


41. 


Idem 


s.  95, 
amended 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


8.115(1),  42 

re-enacted  -x^' 


-(1)  Subsections  1  and  2  of  section  95  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipahty 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu 
of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  pro- 
ceeds of  such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the 
following  subsection: 

(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  litho- 
graphed, engraved  or  otherwise  mechanically  reproduced  on 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

-(1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  48, 
is  repealed  and  the  following  substituted  therefor: 
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(1)  Sections  5,  217,  223.  224,  229,  231,  232,  233  and  235,  A^P"«^tion 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  Rs.o. mo, 
242a,  245,  248a,  249,  250,  254,  subsection  3  of  section  308 
and  sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12, 
24,  41,  44,  63,  64,  65,  66  and  67  of  section  352  and  Parts 
XV,  XVI,  XVII  and  XXI  of  The  Municipal  Act  apply 
mutatis  mutandis  to  the  Regional  Corporation. 

(2)  The  said  section    115,   as   amended  by  the   Statutes   of  Ij^^ig^j^^^^ 
Ontario,   1974,  chapter  5,  section  5,   1974,  chapter  117, 
section    47,    1976,    chapter    70,    section    48    and    1976, 
chapter   84,    section    2,    is    further   amended   by   adding 
thereto  the  following  subsection: 

(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  1 3  of  The  ^ fgo^g^  13°' 
Mortmain  and  Charitable  Uses  Act. 


PART  IX 

THE   REGIONAL   MUNICIPALITY  OF  DURHAM 

43.  Section  3  of  The  Regional  Municipality  of  Durham  Act,  1973,  ^^^^^^^ 
being  chapter  78,  as  amended  by  the  Statutes  of  Ontario,  1976, 
chapter  43,  section  96,  is  further  amended  by  adding  thereto 

the  following  subsection : 

(36)  Notwithstanding  section  8,  the  Lieutenant  Governor  L^cf^inc 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a. 

44.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^jPP°i?^*^^|"* 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 

45.  Section   99   of   the   said   Act   is   repealed   and   the   following  ^^^^^g^^^^^^j 
substituted  therefor: 
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Current 
borrowings 


99. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  Regional  Cor- 
poration for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by 
law  to  be  provided  by  the  Regional  Council  for  any  local 
board  of  the  Regional  Corporation. 


Limit  upon 
borrowings 


(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1 ,  together  with  any 
similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 


Temporary 
application 
or  estimates 
of  preceding 
year 


(3)  Until  such  estimates  are  adopted,  the  limitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year. 


Protection 
of  lender 


(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 


Execution  of 

promissory 

notes 


(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor- 
poration and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when  such 
money  is  actually  lent. 


Idem 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


Creation 
of  charge 


(7)  The    Regional    Council    may    by    by-law    provide    or 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
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ment  that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts  of 
the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting  in 
favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  ^^^g°g^^^°°^.°^ 
be  sealed  with  the  corporate  seal  and  signed  by  the  chairman 
and  treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing  of^^°^^^Jgg 
or  borrows  any  larger  amount  than  is  permitted  under  this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  application  of^^^^j^^ 
any  revenues  of  the  Regional  Corporation  charged  under  the  application 

■',.,,.  .°  ,  .  ,  .       "  ,  of  revenues 

authority  of   this   section   otherwise   than   in   repayment   of  by  Regional 
the  loan  secured  by  such  charge,  the  members  who  knowingly 
vote    for    such    application    are    personally    liable    for    the 
amount  so  applied,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of^r'mis^ 
the   Regional   Corporation   knowingly   applies   any  revenues  oFrevTnues 
so  charged  otherwise  than  in  repayment  of  the  loan  secured  by  officials 
by  such  charge,   he  is  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional  f^ll^^ 
Council  or  any  member  of  the  Regional  Council  or  officer  of  penalties 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Municipal  Affairs  ff^g- ^^'^°' 
Act,  nor  do  they  apply  in  any  case  where  application  of  the 
revenues    of    the    Regional    Corporation    is    made    with    the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 

46. — (1)  Subsections  1  and  2  of  section  103  of  the  said  Act  are  re-enact^ed 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- ^°^^?^^*"^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regionali|sue^and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
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such   debentures   or   in   lieu   of   selling   them    authorize   the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  th 
debentures  and  to  hypothecate  them  for  the  loan. 


1 


Idem 


s.  103. 
amended 


Signature 
of  chairman, 
etc.,  maybe 
mechanically 
reproduced 


s.  123  (1), 
re-enacted 


Application 
of 

R.S.0. 1970, 
c.  284 


47. 


s.  123, 
amended 


Application 
of 

R.S.0. 1970, 
c.  280,  s.  13 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regior^al 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan,  and  shall  transfer  the  proceeds  of  such 
advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  103  is  amended  by  adding  thereto  the 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  Utho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced. 

(1)  Subsection  1  of  section  123  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  55, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a, 
245,  248a,  249,  250  and  254,  subsection  3  of  section  308  and 
sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41, 
63,  64,  65,  66  and  67  of  section  352  and  Parts  XV,  XVI, 
XVII  and  XXI  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section  123,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  147,  section  10,  1974,  chapter  5, 
section  6, 1974,  chapter  117,  section  52  and  1976,  chapter  70, 
section  55,  is  further  amended  by  adding  thereto  the 
following  subsection : 

(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 
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PART  X 

THE   REGIONAL   MUNICIPALITY   OF   HALDIMAND-NORFOLK 

48.  Section  3  of  The  Regional  Municipality  of  Haldimand-Norfolk  li^'en^ed 
Act,  1973,  being  chapter  96,  as  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  43,  section  107,  is  further  amended  by    " 
adding  thereto  the  following  subsection : 

(36)  Notwithstanding  section  8,  the  Lieutenant  Governor  L^^G^^inc. 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  Regional  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  3a. 

49.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the  ^e-fnacted 
following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  Appointment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 

as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall 
audit  the  accounts  and  transactions  of  the  Regional  Cor- 
poration and  of  every  local  board  of  the  Regional  Cor- 
poration, except  school  boards. 

50.  Section  95   of  the   said  Act,   as  enacted  by  the  Statutes  of  re-enacted 
Ontario,    1973,   chapter   155,   section   4,   is   repealed   and  the 
following  substituted  therefor: 

95. — (1)  The  Regional  Council  may  by  by-law,  either  ^^^^®^^ 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the 
Regional  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the  year 
upon  any  debt  of  the  Regional  Corporation  and  the  sums 
required  by  law  to  be  provided  by  the  Regional  Council 
for  any  local  board  of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  ^o^ovvings 
for  the  purposes  mentioned  in  subsection  1,  together  with 
any  similar  borrowings  that  have  not  been  repaid,  shall 
not,  except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 
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Temporary 
application 
or  estimates 
of  preceding 
year 


(3)  Until  such  estimates  are  adopted,  the  Hmitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year. 


Protection 
of  lender 


Execution  of 

promissory 

notes 


Idem 


Creation 
of  charge 


(4)  The  lender  is  not  bound  to  establish  the  necessity 
of  borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of 
this  section  shall  be  sealed  with  the  seal  of  the  Regional 
Corporation  and  signed  by  the  chairman  or  by  some  other 
person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon 
such  money  as  may  be  borrowed  thereon  from  the  time 
when  such  money  is  actually  lent. 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer  or  any  other  person  authorized  by  by-law 
to  countersign  it,  the  signature  of  the  treasurer  thereon  may 
be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

(7)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts  of 
the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting 
in  favour  of  any  other  lender. 


Execution  of 
agreements 


Penalty 
for  excess 
borrowings 


Penalty 
for  mis- 
application 
of revenues 
by  Regional 
Council 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chair- 
man and  treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing 
of  or  borrows  any  larger  amount  than  is  permitted  under 
this  section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  application 
of  any  revenues  of  the  Regional  Corporation  charged  under 
the  authority  of  this  section  otherwise  than  in  repayment  of 
the  loan  secured  by  such  charge,  the  members  who  knowingly 
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vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of^^°^]^|y 
the  Regional  Corporation  knowingly  applies  any  revenues  so  o^Pe^^Tnues 
charged  otherwise  than  in  repayment  of  the  loan  secured  by  by  officials 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 

which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional  saving 
Council  or  any  member  of  the  Regional  Council  or  officer  of  penalties 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Municipal  Affairs  ^f{^-  ^^™' 
Act,  nor  do  they  apply  in  any  case  where  application  of  the 
revenues    of   the    Regional    Corporation    is    made   with    the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 

51.— (1)  Subsections   1   and  2  of  section  99  of  the  said  Act,   as  ^e^^^^'c=|>4,i 
enacted  by  the  Statutes  of  Ontario,   1973,  chapter  155, 
section    4,    are    repealed    and    the    following   substituted 
therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- ^°^5°^i'^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  g|^ig®of°^ 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^e™ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipahty 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area 
municipality  shall,  pending  the  sale  of  such  debentures  or 

in  lieu  of  selling  them,  authorize  the  chairman  and  treasurer 
to  raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  pro- 
ceeds of  such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  99  is  amended  by  adding  thereto  the  Ij^e^^jg^ 
following  subsection: 
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Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  person  authorize^ 
to  sign  loan  agreements  may  be  written,  stamped,  hthc 
graphed,  engraved  or  otherwise  mechanically  reproduced  oi 
loan  agreements  made  under  this  section  and,  if  such  loa^ 
agreement  is  countersigned  in  writing  by  the  deputy  treasure 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


8.119(1), 

re-enacted 


Application 

R.S.0. 1970, 
c.  284 


8. 119, 
amended 


Application 

R.S.0. 1970, 
c.  280,  s.  13 


52. — (1)  Subsection  1  of  section  119  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4 
and  re-enacted  by  1976,  chapter  70,  section  61,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a,  245,  248a,  249,  250,  254,  subsection  3  of  section  308 
and  sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12, 
24,  41,  63,  64,  65,  66,  67  and  74  of  section  352  and  Parts 
XV.  XVI,  XVII  and  XXI  of  The  Municipal  Act  apply 
mutatis  mutandis  to  the  Regional  Corporation. 

(2)  The  said  section  119,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  57  and  1976,  chapter 
70,  section  61,  is  further  amended  by  adding  thereto  the 
following  subsection: 

{7a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 

Mortmain  and  Charitable  Uses  Act. 


MISCELLANEOUS 

m°e^r^°°^'        ^^*  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title         54,  Xhe   short   title   of   this   Act   is    The  Regional  Municipalities 
Amendment  Act,  1977 . 
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Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  two-thirds  vote  of  the  District  Council  to  remove  the  auditor 
for  cause :  a  simple  majority  will  now  suffice.  The  subsection  to  be  re-enacted, 
showing  underlined  the  requirement  to  be  dropped,  is  set  out  below : 

(/)  The  District  Council  shall  by  by-law  appoint  one  or  more  auditors 
who  shall  be  persons  licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  the  vote  of  two-thirds  of  the  members  of  the  District 
Council,  and  the  auditor  <ir  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  District  Corporation  and  of  every 
local  board  of  the  District  Corporation. 

Section  2.  The  effect  of  the  re-enactment  of  subsection  5a  of  sec- 
tion 106  is  to  permit  the  mechanical  reproduction  of  the  signature  of  the 
treasurer  on  promissory  notes  if  the  note  is  countersigned  by  some  other 
person  authorized  by  by-law  to  countersign  it;  the  subsection  in  the  form 
in  which  it  is  proposed  to  be  re-enacted,  showing  underlined  the  words  to  be 
added,  is  set  out  below : 

(5a)  The  signature  of  the  chairman  or  any  other  person  authorized  to  sign 
promissory  notes  may  be  written,  stamped,  lithographed,  engraved  or 
otherwise  mechanically  reproduced  on  promissory  notes  made  under 
this  section  and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer,  or  any  other  person  authorized  by  hy-lcia  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  he  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically  reproduced. 

Section  3. — Subsections  1  and  2.  The  effect  of  the  re-enactment  of 
the  two  subsections  is  to  remove  the  restriction  that  temporary  borrowings 
pending  the  sale  of  debentures  be  limited  to  those  required  "to  meet 
expenditures  incurred";  such  borrowings  will  now  be  permitted  where  they 
are  for  any  purpose  authorized  by  the  Municipal  Board  in  approving  the 
debentures.  The  two  subsections  to  be  re-enacted,  showing  underlined  the 
restriction  to  be  removed,  are  set  out  below: 

(/)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  District  Corporation  for  its  purposes, 
the  District  Council  pending  the  issue  and  sale  of  the  debentures  may 
agree  with  a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditure^  incurred  for  the  purpose  authorized,  and  may  by 
by~lau'  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them 
authorize  the  chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  District  Corporation  for  the  purposes 
of  an  area  municipality,  the  District  Council  or  the  council  of  the  area 
municipality  pending  the  issue  and  sale  of  the  debentures  may,  and 
the  District  Council  on  the  request  of  the  area  municipality  shall, 
agree  with  a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purposes  authorized,  and  the 
District  Council  may,  or  on  the  request  of  the  area  municipality 
shall,  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them, 
authorize  the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan,  and  shall 
transfer  the  proceeds  of  such  advance  or  loan  to  the  area  municipality. 


BILL  37  1977 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1 .  Subsection    1    of  section   24  of   The  District  Municipality  of  re^Jnicted 
Muskoka  Act,  being  chapter  131   of  the  Revised  Statutes  of 
Ontario,  1970,  is  repealed  and  the  following  substituted  there- 
for: 

(1)  The  District  Council  shall  by  by-law  appoint  one  or  ^^P°^ntment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  District 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  District  Corporation 
and  of  every  local  board  of  the  District  Corporation. 

2.  Subsection  5a  of  section  106  of  the  said  Act,  as  enacted  by  the  ^^^o* (^«>^^ 
Statutes  of  Ontario,  1973,  chapter  146,  section  4,  is  repealed 

and  the  following  substituted  therefor: 

(5a)  The  signature  of  the  chairman  or  any  other  person  i^^®™ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

3. — (1)  Subsection  1  of  section   110  of  the  said  Act  is  repealed  s^iiow,^^ 
and  the  following  substituted  therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- Bo^rowmg 
ing  of  money  and  the  issue  of  debentures  by  the  District  ^|^j^®q^°*^ 
Corporation  for  its  purposes,  the  District  Council  pending  the  debentures 


8.110(2), 
re-enacted 


Idem 


8. 110, 
amended 


issue  and  sale  of  the  debentures  may  agree  with  a  bank  or 
person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  Subsection  2  of  the  said  section  110,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  52,  section  9,  is 
repealed  and  the  following  substituted  therefor : 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  District 
Corporation  for  the  purposes  of  an  area  municipality,  the 
District  Council  or  the  council  of  the  area  municipality  pending 
the  issue  and  sale  of  the  debentures  may,  and  the  District 
Council  on  the  request  of  the  area  municipality  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  for  the  purposes  authorized,  and  the  District  Council 
may,  or  on  the  request  of  the  area  municipality  shall,  pending 
the  sale  of  such  debentures  or  in  lieu  of  selling  them,  authorize 
the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan, 
and  shall  transfer  the  proceeds  of  such  advance  or  loan  to  the 
area  municipality. 

(3)  The  said  section  110,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  52,  section  9,  is  further  amended 
by  adding  thereto  the  following  subsection : 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


8.130(1), 
re-enacted 


Application 
of 

R.S.0. 1970, 
c.  284 


4. — (1)  Subsection  1  of  section  130  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  71,  section  6,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  248a,  249  and  254,  subsection  3  of  section  308,  sec- 
tion 333  and  paragraphs  3,  10,  11,  12,  24  and  41  of  section  352 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  District 
Corporation,  and,  for  the  purposes  of  section  394  of  The 
Municipal  Act,  the  District  Corporation  shall  be  deemed  to  be 
a  local  municipality. 


Subsection  3.  The  subsection  to  be  added  will  permit  the  signature  of 
the  chairman  and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 


Section  4.  The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a 
reference  to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  District  Corporation  to  pay  rewards  to  persons  who  supply 
information  leading  to  the  apprehension  or  conviction  of  persons  guilty  of 
any  offence. 

The  effect  of  the  added  subsection  5a  is  to  enable  the  District  Corporation 
to  accept  gifts  or  bequests  of  money  for  this  and  other  purposes. 


% 


(2)  The  said  section   130,   as   amended  by  the  Statutes   of  aii^^^e^ 
Ontario,  1971,  chapter  76,  section  2  and  1976,  chapter  71, 
section    6,    is    further    amended    by    adding    thereto    the 
following  subsection : 

{5a)  The   District   Corporation   shall   be   deemed  to  be   a  Application 
municipal  corporation  for  the  purposes  of  section  13  of  The  Rs.o.i97q, 
Mortmain  and  Charitable  Uses  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,   ^e™™^"^^^" 

6.  The  short  title  of  this  Act  is  The  District  Municipality  of  Muskoka  ^^°^  *^"® 
Amendment  Act,  1977. 
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BILL  37  1977 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER   MAJESTY,   by   and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows : 

1 .  Subsection    1    of  section   24   of   The   District   Municipality   of  \-^\^2cx,ed. 
Muskoka  Act,  being  chapter  131   of  the  Revised  Statutes  of 
Ontario,  1970,  is  repealed  and  the  following  substituted  there- 
for: 

(1)  The  District  Council  shall  by  by-law  appoint  one  or  of^^ud?t^|°* 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  District 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  District  Corporation 
and  of  every  local  board  of  the  District  Corporation. 

2.  Subsection  5«  of  section  106  of  the  said  Act,  as  enacted  by  the  ^;^i2^(5a) 

'  J  re-enacted 

Statutes  of  Ontario,  1973,  chapter  146,  section  4,  is  repealed 
and  the  following  substituted  therefor : 

(5a)  The  signature  of  the  chairman  or  any  other  person  i'^®™ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  prortiissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

3. — (1)  Subsection   1   of  section   110  of  the  said  Act  is  repealed  s^iiO(ij£^^ 
and  the  following  substituted  therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- Bo^rovnng 
ing  of  money  and  the  issue  of  debentures  by  the  District  issue  and 
Corporation  for  its  purposes,  the  District  Council  pending  the  debentures 


s.  110  (2), 
re-enacted 


Idem 


s.  110, 
amended 


issue  and  sale  of  the  debentures  may  agree  with  a  bank  or 
person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  Subsection  2  of  the  said  section  110,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  52,  section  9,  is 
repealed  and  the  following  substituted  therefor: 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  District 
Corporation  for  the  purposes  of  an  area  municipality,  the 
District  Council  or  the  council  of  the  area  municipaUty  pending 
the  issue  and  sale  of  the  debentures  may,  and  the  District 
Council  on  the  request  of  the  area  municipality  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  for  the  purposes  authorized,  and  the  District  Council 
may,  or  on  the  request  of  the  area  municipality  shall,  pending 
the  sale  of  such  debentures  or  in  lieu  of  selling  them,  authorize 
the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan, 
and  shall  transfer  the  proceeds  of  such  advance  or  loan  to  the 
area  municipality. 

(3)  The  said  section  110,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  52,  section  9,  is  further  amended 
by  adding  thereto  the  following  subsection : 


Signature 
of  chairman, 
etc.,  maybe 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


8. 130  (1), 
re-enacted 


Application 

R.S.0. 1970. 
c.  284 


4. — (1)  Subsection  1  of  section  130  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  71,  section  6,  is, 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  248a,  249  and  254,  subsection  3  of  section  308,  sec- 
tion 333  and  paragraphs  3,  10,  11,  12,  24  and  41  of  section  352 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  District 
Corporation,  and,  for  the  purposes  of  section  394  of  The 
Municipal  Act,  the  District  Corporation  shall  be  deemed  to  be 
a  local  municipality. 


(2)  The  said  section   130,   as   amended  by   the   Statutes 
Ontario,  1971,  chapter  76,  section  2  and  1976,  chapter  71, 
section    6,    is    further    amended    by    adding    thereto    the 
following  subsection : 


of  s.  130, 
amended 


{5a)  The   District   Corporation   shall   be   deemed   to   be 


a^  Application 
of 


municipal  corporation  for  the  purposes  of  section  13  of  T^e  Rs.o.  1970 

■  .  c  280  s  13 

Mortmain  and  Charitable  Uses  Act. 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.   m°e^t"^°^^" 


(.  The  short  title  of  this  Act  is  The  District  Municipality  of  Muskoka  ^^°''*  *'*"® 
Amendment  Act,  1977. 
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BILL  38  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 


» 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  two-thirds  vote  of  the  County  Council  to  remove  the  auditor 
for  cause ;  a  simple  majority  will  now  suffice.  The  subsection  to  be  re-enacted, 
showing  underlined  the  requirement  to  be  dropj)ed,  is  set  out  below: 

(/)  The  County  Council  shall  by  by-law  appoint  one  or  more  auditors 
who  shall  be  persons  licensed  by  the  Ministry  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  the  vote  of  Iwo-thirds  »/  the  members  of  the  County 
Council,  and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local  board  of 
the  County,  except  school  boards. 


Section  2.     Section  90  of  the  Act  now  reads  as  follows  : 

90. — (/)  Section  332  of  The  Municipal  Act  applies  mutatis  mutandis  to  the 
County. 

(2)  In  1975,  for  the  purposes  of  subsection  4  of  section  332  of  The 
Municipal  Act,  the  amount  that  may  be  borrowed  at  any  one  time 
prior  to  the  adoption  of  the  estimates  for  that  year  shall  be  such  amount 
as  may  be  approved  by  the  Minister. 

The  effect  of  the  re-enactment  is  to  replace  the  cross-reference  to 
The  Municipal  Act  provisions  regarding  temporary  borrowing  for  current 
purposes,  with  this  newly-written  section.  It  is  substantially  the  same  as 
The  Municipal  Act  provisions,  but  removes  the  requirement  that  the 
County  treasurer  provide  to  the  lender  a  copy  of  the  borrowing  by-law,  a 
statement  showing  the  amount  of  the  year's  uncollected  revenues  and  also 
the  amount  of  any  unpaid  temporary  borrowings.  In  addition,  the  re-enact- 
ment allows  the  mechanical  signature  of  promissory  notes  by  the  warden, 
and  where  authorized  by  by-law,  mechanical  signature  by  the  County 
treasurer. 


BILL  38  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
iollows : 

1.  Subsection  1  of  section  26  of  The  County  of  Oxford  Act,  1974,  %-^^^^ 
being  chapter  57,  is  repealed  and  the  following  substituted 
therefor : 

(1)  The  County  Council  shall  by  by-law  appoint  one  or  Appointment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 

as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  County  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local 
board  of  the  County,  except  school  boards. 

2.  Section  90  of  the  said  Act  is  repealed  and  the  following  sub-  s  ^o, 

^  o  re-enacted 

stituted  therefor: 

90. — (1)  The  County  Council  may  by  by-law,  either  before  current 
or  after  the  passing  of  by-laws  for  imposing  levies  on  the 
area  municipahties  for  the  current  year,  authorize  the 
warden  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  County  Council  con- 
siders necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  County  for 
the  year,  including  the  amounts  required  for  principal  and 
interest  falling  due  within  the  year  upon  any  debt  of  the 
County  and  the  sums  required  by  law  to  be  provided  by 
the  County  Council  for  any  local  board  of  the  County. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  ^^[1J:Jj*^jP°° 
for  the  purposes  mentioned  in  subsection   1,  together  with 
borrowings   that   have   not   been   repaid,    shall   not,    except 

with  the  approval  of  the  Municipal  Board,  exceed  70  per 
cent  of  the  uncollected  balance  of  the  estimated  revenues 


Temporary 
application 
of  estimates 
of  previous 
year 


Protection 
of  lender 


Execution  of 

promissory 

notes 


of  the  County  as  set  forth  in  the  estimates  adopted  for  the 
year. 

(3)  Until  such  estimates  are  adopted,  the  hmitation 
upon  borrowing  prescribed  by  subsection  2  shall  temporarily 
be  calculated  upon  the  estimated  revenues  of  the  County 
as  set  forth  in  the  estimates  adopted  for  the  next  preceding 
year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of 
this  section  shall  be  sealed  with  the  seal  of  the  County 
and  signed  by  the  warden  or  by  some  other  person  authorized 
by  by-law  to  sign  it,  and  by  the  treasurer,  and  may  be 
expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent. 


Idem 


(6)  The  signature  of  the  warden  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer  or  any  other  person  authorized 
by  by-law  to  countersign  it,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamped,  lithographed,  engraved  or 
otherwise  mechanically  reproduced. 


Creation 
of charge 


(7)  The  County  Council  may  by  by-law  provide  or 
authorize  the  warden  and  treasurer  to  provide  by  agreement 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  County  for  the  current  year  and  for  any  preceding 
years  as  and  when  such  revenues  are  received,  provided 
that  such  charge  does  not  defeat  or  affect  and  is  subject 
to  any  prior  charge  then  subsisting  in  favour  of  any  other 
lender. 


Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  warden 
and  treasurer. 


Penalties 
for  excess 
borrowings 


(9)  If  the  County  Council  authorizes  the  borrowing  of 
or  borrows  any  larger  amount  than  is  permitted  under 
this  section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 


Section  3. — Subsection  1.  The  effect  of  the  re-enactment  of  the  two 
subsections  is  to  remove  the  restriction  that  temporary  borrowings  pending 
the  sale  of  debentures  be  limited  to  those  required  "to  meet  expenditures 
incurred";  such  borrowings  will  now  be  permitted  where  they  are  for  any 
purpose  authorized  by  the  Municipal  Board  in  approving  the  debentures. 
The  two  subsections  to  be  re-enacted,  showing  underlined  the  restriction 
to  be  removed,  are  set  out  below : 

(/)  Where  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  County  for  its  purposes,  the 
County  Council  pending  the  issue  and  sale  of  the  debentures  may  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purpose  authorized,  and  may  by 
hy-la't  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them 
authorize  the  warden  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  County  for  the  purposes  of  an  area 
municipality ,  the  County  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the  County 
Council  on  the  request  of  the  area  municipality  shall,  agree  with  a 
bank  or  person  for  temporary  advances  from  time  to  time  to  meet 
expenditures  incurred  for  the  purposes  authorized,  and  the  County 
Council  may,  or  on  the  request  of  the  area  municipality  shall,  pending 
the  sale  of  such  debentures  or  in  lieu  of  selling  them,  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the  debentures 
and  to  hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

Subsection  2.  The  subsection  to  be  added  will  permit  the  signature 
of  the  warden  and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 


3 

(10)  If    the    County    Council    authorizes    the    apphcation  ^p'i^jgr 
of  any  revenues  of  the  County  charged  under  the  authority  application 

,,.  .  1  .  ,  -^       .      ^  ri,  of  revenues 

of   this   section   otherwise   than   in   repayment   of   the   loan  by  county 
secured  by  such  charge,  the  members  who  knowingly  vote 
for  such  application  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(11)  If  any  member  of  the  County  Council  or  officer  of^®°j^^j*y 
the    County    knowingly    applies    any    revenues    so    charged  application 

,  .,  .  o  J        r  r         -,,  ,,  °,    of  revenues 

otherwise  than  in  repayment  of  the  loan  secured  by  such  by  officials 
charge,  he  is  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  County  ^^°8r 
Council  or  any  member  of  the  County  Council  or  officer  of  penalties 
the  County  acting  under  an  order  or  direction  issued  or  made 

under  the  authority  of  The  Municipal  Affairs  Act,  nor  do  i^so- 1970, 
they  apply  in  any  case  where  apphcation  of  the  revenues 
of  the  County  is  made  with  the  consent  of  the  lender  in 
whose  favour  a  charge  exists. 

3. — (1)  Subsections  1   and  2  of  section  94  of  the  said  Act  are«-^(i'2). 

^    '  re-enacted 

repealed  and  the  following  substituted  therefor: 

(1)  When  the   Municipal   Board  has  authorized  the  bor- !^°^f^*°8: 
rowing    of    money    and    the    issue    of    debentures    by    the  ^^^^  a°d 
County  for  its  purposes,   the   County   Council   pending  the  debentures 
issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  heu  of  selling  them  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When   the   Municipal  Board  has  authorized  the  bor-  "^^^^ 
rowing  of  money  and  the  issue  of  debentures  by  the  County 

for  the  purposes  of  an  area  municipality,  the  County  Council 
or  the  council  of  the  area  municipality  pending  the  issue  and 
sale  of  the  debentures  may,  and  the  County  Council  on  the 
request  of  the  area  municipality  shall,  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  the  County  Council  may,  or  on  the 
request  of  the  area  municipality  shall,  pending  the  sale 
of  such  debentures  or  in  lieu  of  selling  them,  authorize 
the  warden  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan,  and 
shall  transfer  the  proceeds  of  such  advance  or  loan  to  the 
area  municipality. 


S.94, 
amended 


(2)  The  said  section  94  is  amended  by  adding  thereto  the 
following  subsection: 


Signature 
of  warden, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  warden  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


8.114(1), 

re-enacted 


4. — (1)  Subsection  1  of  section  114  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  73,  section  11, 
is  repealed  and  the  following  substituted  therefor: 


Ai)pllcation 

R.S.0. 1970, 
C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and 
235,  subsections  1,  4  and  5  of  section  237,  sections  238, 
239,  242fl,  245,  248a,  249,  250,  254,  308  and  333  and 
paragraphs  3,  9,  10,  11,  12,  24,  41,  44,  63,  64,  65,  66  and 
67  of  section  352  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  County. 


8.  114, 

amended 


(2)  The  said  section  114,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  118,  section  3  and  1976,  chapter  73, 
section  11,  is  further  amended  by  adding  thereto  the 
following  subsection: 


Application 

R.S.0. 1970, 
c.  280,  s.  13 


(3«)  The  County  shall  be  deemed  to  be  a  municipal 
corporation  for  the  purposes  of  section  13  of  The  Mortmain 
and  Charitable  Uses  Act. 


Commence- 
ment 


Short  title 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  The  short  title  of  this  Act  is  The  County  of  Oxford  Amendment 
Act,  1977. 


Section  4.  The  effect  of  tfie  re-enactment  of  subsection  1  is  to  add  a 
reference  to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  County  to  pay  rewards  to  persons  who  supply  information  leading 
to  the  apprehension  or  conviction  of  persons  guilty  of  any  offence. 

The  effect  of  the  added  subsection  3a  is  to  enable  the  County  to  accept 
gifts  or  bequests  of  money  for  this  and  other  purposes. 
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BILL  38  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  amendment  is  to  permit  the  Lieutenant 
Governor  in  Council  to  alter  the  method  of  the  selection  of  members  of 
County  Council  where  necessary  following  a  Municipal  Board  order  dealing 
with  wards  or  the  composition  of  the  council  of  an  area  municipalitv.-'^pB 


Section  2.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  two-thirds  vote  of  the  County  Council  to  remove  the  auditor 
for  cause ;  a  simple  majority  will  now  suffice.  The  subsection  to  be  re-enacted, 
showing  underlined  the  requirement  to  be  dropped,  is  set  out  below : 

(/)  The  County  Council  shall  by  by-law  appoint  one  or  more  auditors 
who  shall  be  persons  licensed  by  the  Ministry  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  the  voir  of  two-thirds  <ij  the  memhcrs  oj  the  County 
Council,  and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local  board  of 
the  County,  except  school  boards. 


Section  3.     Section  90  of  the  Act  now  reads  as  follows: 


90. —  (/)  Section  332  of  The  Municipal  Act  applies  mutatis  mutandis  to  the 
County. 
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BILL  38  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER   MAJESTY,   by  and  with   the   advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows: 

1.  Section  3  of  The  County  of  Oxford  Act,  1974,  being  chapter  57,|j^gj^jjg^ 
as  amended  by  the  Statutes  of  Ontario,    1976,   chapter  73, 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(46)  Notwithstanding  section  8,  the  Lieutenant  Governor  order  of^ 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  County  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  4a.  "^Pl 

2.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the  re^nacted 
following  substituted  therefor: 

(1)  The  County  Council  shall  by  by-law  appoint  one  or  A^po^i^^t^ent 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  County  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local 
board  of  the  County,  except  school  boards. 

3.  Section  90  of  the  said  Act  is  repealed  and  the  following  sub-  re^j^acted 
stituted  therefor: 

90. — (1)  The  County  Council  may  by  by-law,  either  before  9"^''®'^^ 

,  ,  .  ft,  e         ■  •         \       •  borrowings 

or  after  the  passmg  of  by-laws  for  imposmg  levies  on  the 
area  municipalities  for  the  current  year,  authorize  the 
warden  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  County  Council  con- 
siders necessary  to  meet,  until  the  levies  and  other  revenues 


Limit  upon 
borrowings 


Temporary 
application 
of  estimates 
of  previous 
year 


Protection 
of  lender 


are  received,  the  current  expenditures  of  the  County  for 
the  year,  including  the  amounts  required  for  principal  and 
interest  falling  due  within  the  year  upon  any  debt  of  the 
County  and  the  sums  required  by  law  to  be  provided  by 
the  County  Council  for  any  local  board  of  the  County. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
borrowings  that  have  not  been  repaid,  shall  not,  except 
with  the  approval  of  the  Municipal  Board,  exceed  70  pei 
cent  of  the  uncollected  balance  of  the  estimated  revenues 
of  the  County  as  set  forth  in  the  estimates  adopted  for  the 
year. 

(3)  Until  such  estimates  are  adopted,  the  limitatior 
upon  borrowing  prescribed  by  subsection  2  shall  temporarily; 
be  calculated  upon  the  estimated  revenues  of  the  County 
as  set  forth  in  the  estimates  adopted  for  the  next  preceding 
year.  M 

(4)  The  lender  is  not  bound  to  establish  the  necessity  oi 
borrowing  the  sum  lent  or  to  see  to  its  appHcation. 


Execution  of 

promissory 

notes 


(5)  Any  promissory  note  made  under  the  authority  oi 
this  section  shall  be  sealed  with  the  seal  of  the  County 
and  signed  by  the  warden  or  by  some  other  person  authorizec 
by  by-law  to  sign  it,  and  by  the  treasurer,  and  may  be 
expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent. 


Idem 


(6)  The  signature  of  the  warden  or  any  other  persor 
authorized  to  sign  promissory  notes  may  be  written 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  sectioi 
and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer  or  any  other  person  authorizec 
by  by-law  to  countersign  it,  the  signature  of  the  treasure: 
thereon  may  be  written,  stamped,  lithographed,  engraved  oi 
otherwise  mechanically  reproduced. 


Creation 
ofchargre 


(7)  The  County  Council  may  by  by-law  provide  oi 
authorize  the  warden  and  treasurer  to  provide  by  agreemeni| 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purpose 
mentioned  in  this  section  shall,  with  interest  thereon,  be  £ 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenue; 
of  the  County  for  the  current  year  and  for  any  preceding 
years  as  and  when  such  revenues  are  received,  providec 
that  such  charge  does  not  defeat  or  affect  and  is  subjec 


(2)  In  1975,  for  the  purposes  of  subsection  4  of  scelion  332  of  The 
Municipal  Act.  the  amount  that  may  he  borrowed  at  any  one  time 
prior  to  the  adoption  of  the  estimates  for  that  year  shall  be  sidli  amount 
as  may  be  approved  by  the  Minister. 

The  effect  of  the  re-enactment  is  to  replace  the  cross-reference  to 
The  Municipal  Act  provisions  regarding  temporary  borrowing  for  current 
purposes,  with  this  newly-written  section.  It  is  substantially  the  same  as 
The  Municipal  Act  provisions,  but  removes  the  requirement  that  the 
County  treasurer  provide  to  the  lender  a  copy  of  the  borrowing  by-law,  a 
statement  showing  the  amount  of  the  year's  uncollected  revenues  and  also 
the  amount  of  any  unpaid  temporary  borrowings.  In  addition,  the  re-enact- 
ment allows  the  mechanical  signature  of  promissory  notes  by  the  warden, 
and  where  authorized  by  by-law,  mechanical  signature  by  the  County 
treasurer. 


Section  4. — Subsection  1.  The  effect  of  the  re-enactment  of  the  two 
subsections  is  to  remove  the  restriction  that  temporary  borrowings  pending 
the  sale  of  debentures  be  Umited  to  those  required  "to  meet  expenditures 
incurred";  such  borrowings  will  now  be  permitted  where  they  are  for  any 
purpose  authorized  by  the  Municipal  Board  in  approving  the  debentures. 
The  two  subsections  to  be  re-enacted,  showing  underlined  the  restriction 
to  be  removed,  are  set  out  below : 

(/)  Where  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  County  for  its  purposes,  the 
County  Council  pending  the  issue  and  sale  of  the  debentures  may  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purpose  authorized,  and  may  by 
by-law  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them 
authorize  the  warden  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  County  for  the  purposes  of  an  area 
municipality,  the  County  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the  County 
Council  on  the  request  of  the  area  municipality  shall,  agree  with  a 
bank  or  person  for  temporary  advances  from  time  to  time  to  meet 
expenditures  incurred  for  the  purposes  authorized,  and  the  County 
Council  may,  or  on  the  request  of  the  area  municipality  shall,  pending 
the  sale  of  such  debentures  or  in  lieu  of  selling  them,  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the  debentures 
and  to  hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

Subsection  2.  The  subsection  to  be  added  will  permit  the  signature 
of  the  warden  and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 


to  any  prior  charge  then  subsisting  in  favour  of  any  other 
lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  Executkm  of 
be  sealed  with  the  corporate  seal  and  signed  by  the  warden 

and  treasurer. 

(9)  If   the   County    Council    authorizes   the   borrowing   ofPe°*i^i|| 
or   borrows    any    larger    amount    than    is    permitted    under  borrowings 
this  section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 

(10)  If    the    County    Council    authorizes    the    application  ^®°^|^y 
of  any  revenues  of  the  County  charged  under  the  authority  *fP"y°gn*ie^ 
of   this   section   otherwise   than   in   repayment   of   the   loan  by  county 
secured  by  such  charge,  the  members  who  knowingly  vote 

for  such  appHcation  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(11)  If  any  member  of  the  County  Council  or  officer  of^e^^i^y 
the    County    knowingly    appUes    any    revenues    so    charged  application 
otherwise  than  in  repayment  of  the  loan  secured  by  such  by  officials 
charge,  he  is  personally  hable  for  the  amount  so  appHed, 

which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  County  fg^^^oer 
Council  or  any  member  of  the  County  Council  or  officer  of  penalties 
the  County  acting  under  an  order  or  direction  issued  or  made 

under  the  authority  of  The  Municipal  Affairs  Act,  nor  do  Rs.o. mo, 
they  apply  in  any  case  where  application  of  the  revenues 
of  the  County  is  made  with  the  consent  of  the  lender  in 
whose  favour  a  charge  exists. 

4. — (1)  Subsections  1  and  2  of  section  94  of  the  said  Act  are  re^nacted 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal   Board  has  authorized  the  bor-So^rcwing 
rowing    of    money    and    the    issue    of    debentures    by    thei|s«e^and 
County  for  its  purposes,   the   County   Council   pending  the  debentures 
issue  and  sale  of  the  debentures   may   agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When   the   Municipal   Board  has   authorized  the  bor-  ^^^"^ 
rowing  of  money  and  the  issue  of  debentures  by  the  County 


for  the  purposes  of  an  area  municipality,  the  County  Council 
or  the  council  of  the  area  municipality  pending  the  issue  and 
sale  of  the  debentures  may,  and  the  County  Council  on  the 
request  of  the  area  municipality  shall,  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  the  County  Council  may,  or  on  the 
request  of  the  area  municipality  shall,  pending  the  sale 
of  such  debentures  or  in  lieu  of  selling  them,  authorize 
the  warden  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan,  and 
shall  transfer  the  proceeds  of  such  advance  or  loan  to  the 
area  municipality. 


s.  94, 
amended 


(2)  The  said  section  94  is  amended  by  adding  thereto  the 
following  subsection: 


Signature 
of  warden, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  warden  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


s.  114  (1), 
re-enacted 


5. — (1)  Subsection  1  of  section  114  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  73,  section  11, 
is  repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970, 
c.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and 
235,  subsections  1,  4  and  5  of  section  237,  sections  238, 
239,  242«,  245,  248a,  249,  250,  254,  308  and  333  and 
paragraphs  3,  9,  10,  11,  12,  24,  41,  44,  63,  64,  65,  66  and 
67  of  section  352  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  County. 


s.  114, 
amended 


(2)  The  said  section  114,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  118,  section  3  and  1976,  chapter  73, 
section  11,  is  further  amended  by  adding  thereto  the 
following  subsection: 


Application 
of 

R.S.0. 1970, 
c.  280,  s.  13 


(3a)  The  County  shall  be  deemed  to  be  a  municipal 
corporation  for  the  purposes  of  section  13  of  The  Mortmain 
and  Charitable  Uses  Act. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


7 .  The  short  title  of  this  Act  is  The  County  of  Oxford  A  mendment 
Act,  J 977. 


Section  5.  The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a 
reference  to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  County  to  pay  rewards  to  persons  who  supply  information  leading 
to  the  apprehension  or  conviction  of  persons  guilty  of  any  offence. 

The  effect  of  the  added  subsection  3a  is  to  enable  the  County  to  accept 
gifts  or  bequests  of  money  for  this  and  other  purposes. 
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BILL  38 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  38  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
follows : 

1.  Section  3  of  The  County  of  Oxford  Act,  1974,  being  chapter  57,|j^gjj^gjj 
as  amended  by  the  Statutes  of  Ontario,    1976,   chapter  73, 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(46)  Notwithstanding  section  8,  the  Lieutenant  Governor  order  of^ 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  County  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  4a. 

2.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(1)  The  County  Council  shall  by  by-law  appoint  one  or  A^po^°^tment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  County  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local 
board  of  the  County,  except  school  boards. 

3.  Section  90  of  the  said  Act  is  repealed  and  the  following  sub-  re^jiacted 
stituted  therefor: 

90. — (1)  The  County  Council  may  by  by-law,  either  before  purrent 

\    /  r    ,       1  f-'     r       -^   .         ,       .  borrowings 

or  after  the  passmg  of  by-laws  for  imposmg  levies  on  the 
area  municipalities  for  the  current  year,  authorize  the 
warden  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  County  Council  con- 
siders necessary  to  meet,  until  the  levies  and  other  revenues 


Limit  upon 
borrowings 


Temporary 
application 
of  estimates 
of  previous 
year 


are  received,  the  current  expenditures  of  the  County  for 
the  year,  including  the  amounts  required  for  principal  and 
interest  falling  due  within  the  year  upon  any  debt  of  the 
County  and  the  sums  required  by  law  to  be  provided  by 
the  County  Council  for  any  local  board  of  the  County. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
borrowings  that  have  not  been  repaid,  shall  not,  except 
with  the  approval  of  the  Municipal  Board,  exceed  70  per 
cent  of  the  uncollected  balance  of  the  estimated  revenues 
of  the  County  as  set  forth  in  the  estimates  adopted  for  the 
year. 

(3)  Until  such  estimates  are  adopted,  the  limitation 
upon  borrowing  prescribed  by  subsection  2  shall  temporarily 
be  calculated  upon  the  estimated  revenues  of  the  County 
as  set  forth  in  the  estimates  adopted  for  the  next  preceding 
year. 


Protection 
of  lender 


Execution  of 

promissory 

notes 


Idem 


(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  apphcation. 

(5)  Any  promissory  note  made  under  the  authority  of 
this  section  shall  be  sealed  with  the  seal  of  the  County 
and  signed  by  the  warden  or  by  some  other  person  authorized 
by  by-law  to  sign  it,  and  by  the  treasurer,  and  may  be 
expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent.  m 

(6)  The  signature  of  the  warden  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer  or  any  other  person  authorized 
by  by-law  to  countersign  it,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamped,  lithographed,  engraved  or 
otherwise  mechanically  reproduced. 


Creation 
of  charge 


(7)  The  County  Council  may  by  by-law  provide  or 
authorize  the  warden  and  treasurer  to  provide  by  agreement 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  County  for  the  current  year  and  for  any  preceding 
years  as  and  when  such  revenues  are  received,  provided 
that  such  charge  does  not  defeat  or  affect  and  is  subject 


to  any  prior  charge  then  subsisting  in  favour  of  any  other 
lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  ^^^c^^^^o^^of 
be  sealed  with  the  corporate  seal  and  signed  by  the  warden 

and  treasurer. 

(9)  If   the   County    Council    authorizes   the   borrowing   of^^°*i*i|| 
or    borrows    any    larger    amount    than    is    permitted    under  ijorrowings 
this  section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 

(10)  If    the    County    Council    authorizes    the    application  ^®°j^^j*y 
of  any  revenues  of  the  County  charged  under  the  authority  application 

,,.  .  .  ,.°  fii  of revenues 

of  this  section   otherwise   than   in   repayment   of   the   loan  by  county 
secured  by  such  charge,  the  members  who  knowingly  vote 
for  such  apphcation  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(11)  If  any  member  of  the  County  Council  or  officer  ofP®°j^*j^y 
the    County    knowingly    applies    any    revenues    so    charged  application 

.•^  ,  o-/rr  rii  It  1    01  revenues 

otherwise  than  in  repayment  of  the  loan  secured  by  such  by  officials 
charge,  he  is  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  County^^^sr 
Council  or  any  member  of  the  County  Council  or  officer  of  penalties 
the  County  acting  under  an  order  or  direction  issued  or  made 

under  the  authority  of  The  Municipal  Affairs  Act,  nor  do  R.s.0.1970. 
they  apply  in  any  case  where  application  of  the  revenues 
of  the  County  is  made  with  the  consent  of  the  lender  in 
whose  favour  a  charge  exists. 

4. — (1)  Subsections   1   and  2  of  section  94  of  the  said  Act  are  re^najted 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal   Board  has  authorized  the  bor- Borrowing 
rowing    of    money    and    the    issue    of    debentures    by    theissaeand 
County  for  its  purposes,   the   County  Council  pending  the  debentures 
issue  and  sale  of  the   debentures   may   agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When   the   Municipal   Board   has   authorized   the   bor-  ^'^®™ 
rowing  of  money  and  the  issue  of  debentures  by  the  County 


s.  94, 
amended 


Signature 
of  warden, 
etc.,  may  be 
mechanically 
reproduced 


8.114(1), 

re-enacted 


Application 

of 

R.S.0. 1970, 

c.284 


s.  114, 
amended 


Application 

R.S.0. 1970, 
c.  280,  B.  13 


Commence- 
ment 


Short  title 


for  the  purposes  of  an  area  municipality,  the  County  Counci 
or  the  council  of  the  area  municipality  pending  the  issue  an( 
sale  of  the  debentures  may,  and  the  County  Council  on  th 
request  of  the  area  municipality  shall,  agree  with  a  ban] 
or  person  for  temporary  advances  from  time  to  time  for  th 
purposes  authorized,  and  the  County  Council  may,  or  on  th 
request  of  the  area  municipality  shall,  pending  the  sal 
of  such  debentures  or  in  lieu  of  selling  them,  authoriz 
the  warden  and  treasurer  to  raise  money  by  way  of  loan  oi 
the  debentures  and  to  hypothecate  them  for  the  loan,  an^ 
shall  transfer  the  proceeds  of  such  advance  or  loan  to  th 
area  municipality. 

(2)  The  said  section  94  is  amended  by  adding  thereto  th 
following  subsection: 

(6)  The  signature  of  the  warden  or  any  other  perso 
authorized  to  sign  loan  agreements  may  be  written,  stampec 
lithographed,  engraved  or  otherwise  mechanically  reproduce 
on  loan  agreements  made  under  this  section  and,  if  sue 
loan  agreement  is  countersigned  in  writing  by  the  deput 
treasurer  or  any  other  person  authorized  by  by-law  t 
countersign  it,  the  signature  of  the  treasurer  thereon  may  b 
written,  stamped,  lithographed,  engraved  or  otherwis 
mechanically  reproduced. 

5.— (1)  Subsection  1  of  section  114  of  the  said  Act,  as  re-enacte 
by  the  Statutes  of  Ontario,  1976,  chapter  73,  section  11 
is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  an 
235,  subsections  1,  4  and  5  of  section  237,  sections  23J 
239,  242a,  245,  248a,  249,  250,  254,  308  and  333  an 
paragraphs  3,  9,  10,  11,  12,  24,  41,  44,  63,  64,  65,  66  an 
67  of  section  352  and  Parts  XV,  XVI,  XVII  and  XXI  ( 
The  Municipal  Act  apply  mutatis  mutandis  to  the  County. 

(2)  The  said  section  114,  as  amended  by  the  Statutes  c 
Ontario,  1974,  chapter  118,  section  3  and  1976,  chapter  7 
section  11,  is  further  amended  by  adding  thereto  th 
following  subsection: 

(3a)  The  County  shall  be  deemed  to  be  a  municipJ 
corporation  for  the  purposes  of  section  13  of  The  Mortmai 
and  Charitable  Uses  Act. 

e.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 

7.  The  short  title  of  this  Act  is  The  County  of  Oxford  Amendme^ 
Act,  1977. 
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BILL  39  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  two-thirds  vote  of  the  Metropohtan  Council  to  remove  the 
auditor  for  cause:  a  simple  majority  will  now  suffice.  The  subsection  to 
be  re-enacted,  showing  underlined  the  requirement  to  be  dropped,  is  set  out 
below : 

(/)  The  Metropolitan  Council  shall  by  by-law  appoint  one  or  more  auditors 
who  shall  be  persons  licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and  be  removable 
for  cause  upon  the  vote  of  two-thirds  of  the  members  of  the  Metro- 
politan Council,  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Metropolitan  Corporation  and 
of  every  local  board  of  the  Metropolitan  Corporation,  except  The 
Metropolitan  Toronto  School  Board. 


Section  2. — Subsection  1.  The  effect  of  the  re-enactment  of  sub- 
section 1  of  section  217  is  to  permit  temporary  borrowing  for  current 
purposes  until  the  "levies  and  other  revenues  are  received" ;  the  subsection 
now  permits  such  borrowing  until  the  levies  are  received.  The  subsection 
in  the  form  in  which  it  is  proposed  to  be  re-enacted,  showing  underlined 
the  words  to  be  added,  is  set  out  below : 

(/)  The  Metropolitan  Council  may  by  by-law,  either  before  or  after  the 
passing  of  by-laws  for  imposing  levies  on  the  area  municipalities  for 
the  current  year,  authorize  the  chairman  and  treasurer  to  borrow 
from  time  to  time  by  way  of  promissory  note  such  sums  as  the  Metro- 
politan Council  considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the  Metropolitan 
Corporation  for  the  year,  including  the  amounts  required  for  principal 
and  interest  falling  due  within  the  year  upon  any  debt  of  the  Metro- 
politan Corporation,  and  the  sums  required  by  law  to  be  provided  by 
the  Metropolitan  Council  for  school  purposes  and  for  any  local  board 
of  the  Metropolitan  Corporation. 


BILL  39  1977 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,   by  and  with  the   advice   and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1 .  Subsection    1    of  section   22   of    The   Municii>ality   of  Metro-  s-  22  (d, 
politan  Toronto  Act,  being  chapter  295  of  the  Revised  Statutes 
of  Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario,  1972, 
chapter  54,  section  1,  is  repealed  and  the  following  substituted 
therefor : 

(1)  The  Metropolitan  Council  shall  by  by-law  appoint  one  ^^po^J^^tment 
or  more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Metropolitan 
Council,  and  the  auditor  or  auditors  so  appointed  shall 
audit  the  accounts  and  transactions  of  the  Metropolitan 
Corporation  and  of  every  local  board  of  the  Metropolitan 
Corporation,  except  The  Metropolitan  Toronto  School  Board. 

2. — (1)  Subsection  1   of  section  217  of  the  said  Act  is  repealed  s-2i7(i) 

1  .1       r   11        •  1       •  1     1  r  re-enacted 

and  the  f ollowmg  substituted  therefor : 
(1)  The    Metropolitan    Council    may    by    by-law,    either  current 

,;'  ,,  ,(;  .  ruij--^.-^        ...        borrowings 

before  or  after  the  passmg  of  by-laws  for  imposmg  levies 
on  the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Metropolitan  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the 
Metropolitan  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the  year 
upon  any  debt  of  the  Metropolitan  Corporation  and  the 
sums  required  by  law  to  be  provided  by  the  Metropohtan 
Council  for  school  purposes  and  for  any  local  board  of  the 
Metropolitan  Corporation. 


8.  217  (6a), 
re-enacted 


Idem 


s.  222  (1, 2), 
re-enacted 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


Idem 


(2)  Subsection  6a  of  the  said  section  217,  as  enacted  by  th 
Statutes  of  Ontario,  1973,  chapter  171,  section  6,  i 
repealed  and  the  following  substituted  therefor: 

(6a)  The  signature  of  the  chairman  or  any  other  perso: 
authorized  to  sign  promissory  notes  may  be  written,  stamped 
lithographed,  engraved  or  otherwise  mechanically  reproduce 
on  promissory  notes  made  under  this  section  and,  if  sue 
promissory  note  is  countersigned  in  writing  by  the  deput 
treasurer  or  any  other  person  authorized  by  by-law  t 
countersign  it,  the  signature  of  the  treasurer  thereon  may  b 
written,  stamped,  lithographed,  engraved  or  otherwis 
mechanically  reproduced. 

3. — (1)  Subsections  1  and  2  of  section  222  of  the  said  Act  ar 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow 
ing  of  money  and  the  issue  of  debentures  by  the  Metre 
politan  Corporation  for  its  purposes,  the  Metropolitan  Counc 
pending  the  issue  and  sale  of  the  debentures  may  agree  wit 
a  bank  or  person  for  temporary  advances  from  time  to  tim 
for  the  purpose  authorized,  and  may  by  by-law  pending  th 
sale  of  such  debentures  or  in  heu  of  selling  them  authorizl 
the  chairman  and  treasurer  to  raise  money  by  way  of  loa' 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borro^^ 
ing  of  money  and  the  issue  of  debentures  by  the  MetropoHta 
Corporation  for  the  purposes  of  an  area  municipality  or  ' 
board  of  education,  the  Metropohtan  Council  pending  th 
issue  and  sale  of  the  debentures  may,  and  on  the  request  c 
the  area  municipality  or  board  of  education  shall,  agre 
with  a  bank  or  person  for  temporary  advances  from  time  t 
time  for  the  purposes  authorized,  and  may,  or  on  the  reques 
of  the  area  municipality  or  board  of  education  shall,  pendin 
the  sale  of  such  debentures  or  in  lieu  of  selling  them,  authoriz 
the  chairman  and  treasurer  to  raise  money  by  way  of  loa 
on  the  debentures  and  to  hypothecate  them  for  the  loar 
and  shall  transfer  the  proceeds  of  such  advance  or  loan  t 
the  area  municipality  or  board  of  education. 


s.  222. 
amended 


Signature  of 
chairman, 
etc.,  may  be 
mechanically 
reproduced 


(2)  The  said  section  222  is  amended  by  adding  thereto  th' 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  perso 
authorized  to  sign  loan  agreements  may  be  written,  stampec 
lithographed,  engraved  or  otherwise  mechanically  reproduce 
on  loan  agreements  made  under  this  section  and,  if  sue 
loan  agreement  is  countersigned  in  writing  by  the  deput; 


Subsection  2.  The  effect  of  the  re-enactment  of  subsection  6a  of 
section  217  is  to  permit  the  mechanical  reproduction  of  the  signature  of 
the  treasurer  on  promissory  notes  if  the  note  is  countersigned  by  some  other 
person  authorized  by  by-law  to  countersign  it ;  the  subsection  in  the  form 
in  which  it  is  proposed  to  be  re-enacted,  showing  underlined  the  words  to 
be  added,  is  set  out  below : 

(6a)  The  signature  of  the  chairman  or  any  other  person  authorized  to  sign 
promissory  notes  may  be  written,  stamped,  lithographed,  engraved  or 
otherwise  mechanically  reproduced  on  promissory  notes  made  under 
this  section  and,  if  such  prnmissorv  note  is  countersigned  in  n'riting 
by  the  deputy  treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  mav  he  written. 
stamped,  lithographed,  engraved  or  otherwise  mechanically  reproduced. 


Section  3. — Subsection  1.  The  effect  of  the  re-enactment  of  the  two 
subsections  is  to  remove  the  restriction  that  temporary  borrowings  pending 
the  sale  of  debentures  be  limited  to  those  required  "to  meet  expenditures 
incurred";  such  borrowings  will  now  be  permitted  where  they  are  for  any 
purpose  authorized  by  the  Municipal  Board  in  approving  the  debentures. 
The  two  subsections  to  be  re-enacted,  showing  underlined  the  restriction  to 
be  removed  are  set  out  below : 

(/)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  Metropolitan  Corporation  for 
its  purposes,  the  Metropolitan  Council  pending  the  issue  and  sale  of 
the  debentures  may  agree  with  a  hank  or  person  for  temporary  advances 
from  time  to  time  to  meet  expenditures  incurred  for  the  purpose 
authorized,  and  may  by  hy-lau'  pending  the  ^ale  nf  such  debentures 
or  in  lieu  of  selling  them  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  Metropolitan  Corporation  for 
the  purposes  of  an  area  municipality  or  a  board  of  education,  the 
Metropolitan  Council  pending  the  issue  and  sale  of  the  debentures  may, 
and  on  the  request  of  the  area  municipality  or  board  of  education 
shall,  agree  with  a  hank  or  person  for  temporary  advances  from  time 
to  time  to  meet  expenditures  incurred  for  the  purposes  authorized , 
and  may,  or  on  the  requc'^t  of  the  area  municipality  or  board  of  education 
shall,  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them, 
authorize  the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan,  and  shall 
transfer  the  proceeds  of  such  advance  or  loan  to  the  area  municipality 
or  board  of  education. 


Subsection  2.  The  subsection  to  be  added  will  permit  the  signature 
of  the  chairman  and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 


Section  4.  The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a 
reference  to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  Metropolitan  Corporation  to  pay  rewards  to  persons  who  supply 
information  leading  to  the  apprehension  or  conviction  of  persons  guilty  of 
any  offence. 

The  effect  of  the  added  subsection  9  is  to  enable  the  Metropolitan 
Corporation  to  accept  gifts  or  bequests  of  money  for  this  and  other  purposes. 


Section  5.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  three-fourths  vote  of  the  Metropolitan  Council  to  authorize 
payments  for  entertaining  guests  and  travelling  on  civic  business;  a  simple 
majority  vote  will  now  suffice.  Section  242a  as  it  now  reads,  showing 
underlined  the  words  to  be  deleted,  is  set  out  below : 

242a.  The  Metropolitan  Council  may.  by  a  vote  of  three-fourths  of  the  mctn- 
hers  of  the  Council  present  and  vntini^,  expend  in  any  year  sinli  sum 
as  it  may  determine  for  the  purposes  set  out  in  section  394  of  The 
Municipal  Act. 


treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  hthographed,  engraved  or  otherwise 
mechanically  reproduced. 

4. — (1)  Subsection  1  of  section  241  of  the  said  Act,  as  re-enacted  s- 24i  d). 

^    '  re-enacted 

by  the  Statutes  of  Ontario,  1976,  chapter  72,  section  7,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242fl,  248a  and  249,  subsection  3  of  section  308,  and  para- Rs.o.  1970. 
graphs  3,  10,  11,  12,  24,  29,  41  and  42  of  section  352  of  T/i/^^^ 
Municipal  Act  apply  mutatis  mutandis  to  the  Metropolitan 
Corporation. 

(2)  The  said  section   241,   as   amended  by  the   Statutes  ofs-24i.    ^ 

3iin6IlQ6Q 

Ontario,  1976,  chapter  72,  section  7,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(9)  The  Metropolitan  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  13  of  r^g  r.s.o.  1970. 

.  c  280  s  13 

Mortmain  and  Charitable  Uses  Act. 

5.  Section  242a  of  the  said  Act,  as  enacted  by  the  Statutes  of  s- 242a, 
Ontario,  1971,  chapter  7,  section  3,  is  repealed  and  the  follow- 
ing substituted  therefor : 

242a.  The  Metropolitan  Council  may  expend  in  any  year  Expenses  for 

.  '  '         r  1  entertaining 

such  sum  as  it  may  determine  for  the  purposes  set  out  in  guests  and  for 

tra.vGlliiicr 

section  394  of  The  Municipal  Act.  on  civic 

business 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

•^  -^  ment 

7 .  The  short  title  of  this  Act  is  The  Municipality  of  Metropolitan  short  title 
Toronto  Amendment  Act,  1977 . 
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26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


T  ()  R  C)  N  T  O 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  39  1977 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,   by  and  with  the  advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection    1    of   section    22    of    The   Munici-bality   of  Mdro- 8.22  (i). 
politan  Toronto  Act,  being  chapter  295  of  the  Revised  Statutes 
of  Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario,  1972, 
chapter  54,  section  1,  is  repealed  and  the  following  substituted 
therefor : 

(1)  The  Metropolitan  Council  shall  by  by-law  appoint  one  ofP^u^ftors^*^ 
or  more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Metropolitan 
Council,  and  the  auditor  or  auditors  so  appointed  shall 
audit  the  accounts  and  transactions  of  the  Metropolitan 
Corporation  and  of  every  local  board  of  the  Metropolitan 
Corporation,  except  The  Metropolitan  Toronto  School  Board. 

2. — (1)  Subsection  1   of  section  217  of  the  said  Act  is  repealed  s- 217  (d, 

j.irii-  1-  1,  r  re-enacted 

and  the  followmg  substituted  therefor : 

(1)  The  MetropoHtan  Council  may  by  by-law,  either  current 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Metropolitan  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the 
Metropohtan  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falhng  due  within  the  year 
upon  any  debt  of  the  Metropolitan  Corporation  and  the 
sums  required  by  law  to  be  provided  by  the  Metropolitan 
Council  for  school  purposes  and  for  any  local  board  of  the 
Metropolitan  Corporation. 


s.  217  (6a). 
re-enacted 


Idem 


(2)  Subsection  6a  of  the  said  section  217,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  171,  section  6,  is 
repealed  and  the  following  substituted  therefor: 

{6a)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  hthographed,  engraved  or  otherwise 
mechanically  reproduced. 


3.222(1.2). 
re-enacted 


3. — (1)  Subsections  1   and  2  of  section  222  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 


Borrowing- 
pending 
issue  and 
sale  of 
debentures 


Idem 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Metro- 
politan Corporation  for  its  purposes,  the  MetropoUtan  Council 
pending  the  issue  and  sale  of  the  debentures  may  agree  with 
a  bank  or  person  for  temporary  advances  from  time  to  time 
for  the  purpose  authorized,  and  may  by  by-law  pending  the 
sale  of  such  debentures  or  in  lieu  of  selling  them  authorize 
the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Metropolitan 
Corporation  for  the  purposes  of  an  area  municipality  or  a 
board  of  education,  the  Metropolitan  Council  pending  the 
issue  and  sale  of  the  debentures  may,  and  on  the  request  of 
the  area  municipality  or  board  of  education  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  for  the  purposes  authorized,  and  may,  or  on  the  request 
of  the  area  municipality  or  board  of  education  shall,  pending 
the  sale  of  such  debentures  or  in  lieu  of  selhng  them,  authorize 
the  chairman  and  treasurer  to  raise  money  by  way  of  loan^ 
on  the  debentures  and  to  hypothecate  them  for  the  loan,.{ 
and  shall  transfer  the  proceeds  of  such  advance  or  loan  to 
the  area  municipality  or  board  of  education. 


s.  222. 
amended 


(2)  The  said  section  222  is  amended  by  adding  thereto  the 
following  subsection : 


Signature  of 
chairman, 
etc..  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 


treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  hthographed,  engraved  or  otherwise 
mechanically  reproduced. 

4. — (1)  Subsection  1  of  section  241  of  the  said  Act,  as  re-enacted  s- 24i  (i). 
by  the  Statutes  of  Ontario,  1976,  chapter  72,  section  7,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  248a  and  249,  subsection  3  of  section  308,  and  para- Rs.o.  1970, 
graphs  3,  10,  11,  12,  24,  29,  41  and  42  of  section  352  of  The'''^^^ 
Municipal  Act  apply  mutatis  mutandis  to  the  Metropolitan 
Corporation. 

(2)  The  said  section   241,   as   amended  by   the   Statutes   of  ^  241. 
Ontario,  1976,  chapter  72,  section  7,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(9)  The  Metropolitan  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  13  of  TA^  R.s.o.  1970, 
Mortmain  and  Charitable  Uses  Act. 

Section  242a  of  the  said  Act,  as  enacted  by  the  Statutes  of  s- 242a. 
Ontario,  1971,  chapter  7,  section  3,  is  repealed  and  the  follow- 
ing substituted  therefor : 

242a.  The  Metropolitan  Council  may  expend  in  any  year  Expenses  for 

,  .  *■       ,  •  r  1  entertaining 

such  sum  as  it  may  determme  for  the  purposes  set  out  m  guests  and  for 
section  394  of  The  Municipal  Act.  orfcivic"^ 

business 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

■^  -^  ment 

7.  The  short  title  of  this  Act  is  The  Municipality  of  Metropolitan  short  title 
Toronto  Amendment  Act,  1977. 
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BILL  40  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  38  of  the  Act  sets  out  the  circumstances  under 
which  the  seat  of  a  member  of  council  becomes  vacant  and  it  now  reads  as 
follows : 

38.   The  seat  of  a  member  of  council  becomes  vacant  if, 

(a)  he  becomes  disqualified  from  holding  the  office  of  a  member 
of  council  under  section  36 ; 

(b)  he  has  neglected  or  refused  to  accept  office  or  to  make  the 
prescribed  declarations  within  the  prescribed  time; 

(c)  he  absents  himself  from  the  meetings  of  the  council  for  three 
successive  months  without  being  authorized  so  to  do  by  a  resolu- 
tion of  the  council  entered  upon  its  minutes ; 

{d)  he  files  his  resignation  with  the  clerk  of  the  municipality  as 
provided  in  subsection  6  of  section  90  of  The  Municipal 
Elections  Act,  1972,  for  the  purpose  of  beconiing  a  candidate 
for  some  other  office ; 

{e)  he  resigns  from  his  office  and  his  resignation  is  effective  under 
section  40; 

if)  he  is  appointed  to  fill  a  vacancy  in  the  office  of  mayor,  reeve, 
deputy  reeve  or  controller ; 

{g)  his  office  is  declared  vacant  in  any  judicial  proceedings ;  or 

(h)  he  forfeits  his  office  under  this  or  any  other  A  ct. 

The  added  clause  i  is  designed  to  make  it  clear  that  death  creates  a 
vacancy  if  it  occurs  prior  to  accepting  office  and  taking  the  prescribed 
declarations. 

Section  2.     Section  198  of  the  Act  now  reads  as  follows : 

198.  No  member  of  a  council  shall  vote  on  any  by-law  appointing  him 
to  any  office  in  the  gift  of  the  council  or  fixing  or  providing  his  remunera- 
tion for  any  service  to  the  corporation,  but  this  does  not  apply  to 
allowances  for  attendance  at  meetings  of  the  council  or  its  committees 
or  to  annual  allowances  to  members  of  council. 

The  restructuring  of  this  section  is  consequential  on  the  proposed 
amendment  to  section  388  of  the  Act,  as  to  which  see  the  note  to  section  6 
of  the  Bill. 

Section  3.     Section  245  of  the  Act  now  reads  as  follows : 

245.  Notwithstanding  any  other  provision  in  this  Act  or  any  general  or 
special  Act, 

(a)  the  fiscal  year  of  every  municipality  and  local  board,  as 
defined  in  The  Municipal  Affairs  Act,  is  the  calendar  year 
from  the  1st  day  of  January  to  the  31st  day  of  December ;  and 

[b)  the  accounts  referred  to  in  section  231  are  those  of  the  next 
preceding  fiscal  year. 

The  added  subsections  2,  3  and  4  govern  municipal  hospitals  and  fix 
their  fiscal  year  as  that  prescribed  under  The  Public  Hospitals  Act,  being 
the  1st  day  of  April  to  the  31st  day  of  March.  Dates  are  also  set  out  for  the 
submission  of  estimates,  annual  reports  and  statements. 


3ILL  40  1977 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,   by   and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
oUows : 

1.  Section  38  of  The  Municipal  Act,  being  chapter  284  of  the|-^8-^^^^ 
Revised    Statutes    of    Ontario,    1970,    as    re-enacted    by    the 
Statutes  of  Ontario,  1972,  chapter  121,  section  11,  is  amended 

by  striking  out  "or"  at  the  end  of  clause  g,  by  adding  "or" 
at  the  end  of  clause  h  and  by  adding  thereto  the  following 
clause : 

{i)  he  dies,  whether  prior  or  subsequent  to  accepting 
office  and  making  the  prescribed  declarations. 

2.  Section    198   of  the  said   Act   is   repealed  and   the   following  s^ise.^^^^^ 
substituted  therefor: 

198.  No  member  of  a  council  shall  vote  on  any  by-law  ^J^J^^^J'^ber 
appointing  him  to  any  office  in  the  gift  of  the  council  or  voting  to 

^*^r  ^  .  ,.         -,  .  ,■         ?  •        .L      .lu     appoint 

fixmg  or  providmg  his  remuneration  for  any  service  to  the  himself  to 
corporation,  but  this  does  not  apply  to  annual  allowances  to  °   "^^'^  °' 
members  of  council  or  to  allowances  for  attendance  at  meet- 
ings to  be  fixed  by  by-law  pursuant  to  clauses  a  and  h  of 
subsection  1  of  section  388. 

3.  Section   245   of  the  said  Act   is  repealed  and   the   following  8^245.^^^^^ 
substituted  therefor: 

245. — (1)  Subject  to  subsection  2  but  notwithstanding  any  Fiscal  year 
other  provision  in  this  Act  or  any  general  or  special  Act, 
the  fiscal  year  of  every  municipality  and  local  board,  as 
defined  in  The  Municipal  Affairs  Act,  is  the  calendar  year  ^f^-O- ^s'^o- 
from  the  1st  day  of  January  to  the  31st  day  of  December 
and  the  accounts  referred  to  in  section  231  are  those  of  the 
next  preceding  fiscal  year. 

(2)  The  fiscal  year  of  every  public  hospital  owned  by  thCyelJfor 
corporation  of  a  municipality  shall  be  the  fiscal  year  of  a"^^^|^ip*^ 
public  hospital  as  prescribed  under  The  Public  Hospitals  ^c^.nospitais 

r^  tr  r  r  R.S.0. 1970. 

c.  378 


Annual 
statement 
or  report 


R.S.0. 1970, 
C.378 


(3)  Notwithstanding  the  provisions  of  this  or  any  general 
or  special  Act  where  an  estimate  of  expenditures,  revenue 
or  capital  or  an  annual  statement  or  report,  including  a 
report  of  an  auditor,  in  respect  of  a  public  hospital  mentioned 
in  subsection  2  is  required  to  be  prepared  by  the  provisions 
of  any  special  Act,  such  estimate,  statement  or  report  shall 
be  prepared  in  respect  of  the  fiscal  year  as  prescribed  under 
The  Public  Hospitals  Act  and  not  in  respect  of  the  calendar 
year  and  the  date  upon  or  prior  to  which  such  an  estimate 
shall  be  prepared  and  certified  for  the  consideration  of  a 
board  of  control  or  a  council  of  a  municipality  shall  be  the 
1st  day  of  March  in  each  year,  or  such  other  date  as  the 
council  may  by  by-law  provide,  and  the  date  upon  or  prior 
to  which  such  annual  report  or  statement  shall  be  prepared 
and  submitted  to  a  board  of  control  or  a  council  of  a  muni- 
cipality shall  be  the  15th  day  of  May  or  such  other  date 
as  the  council  may  by  by-law  provide. 


Application 
ofs.  307  (1) 


(4)  Notwithstanding  the  provisions  of  this  or  any  general 
or  special  Act,  where  the  council  of  a  municipality  has  con- 
sidered the  estimates  of  a  public  hospital  referred  to  in 
subsection  3  and  has  determined  the  sum  to  be  levied  by  it 
for  the  purposes  of  such  hospital  for  the  fiscal  year  of  the 
hospital,  that  sum  shall  be  deemed  to  be  the  sum  required 
by  law  to  be  provided  by  the  council  for  the  hospital  for 
purposes  of  subsection  1  of  section  307. 


s.  293  (3)  (e), 
repealed 


4. — (1)  Clause  e  of  subsection  3  of  section  293  of  the  said  Act  is 
repealed. 


s.  293  (3), 
amended 


(2)  Subsection  3  of  the  said  section  293,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  124,  section  5,  1973, 
chapter  83,  section  3  and  1976,  chapter  69,  section  4, 
is  further  amended  by  adding  thereto  the  following  clauses : 


R.S.0. 1970, 
c.  213 


pursuant  to  section  16  of  The  Housing  Development 
Act  respecting  the  acquisition  of  land  for  housing 
purposes;  or 


(o)  by  the  council  of  a  local  municipality  for  providing 
money  for  the  paving  or  repaving  of  highways  and 
the  construction,  reconstruction  or  reflooring  of 
bridges,  under  the  jurisdiction  of  the  council  of  the 
municipality  or  under  the  joint  jurisdiction  of  the 
council  of  the  municipality  and  the  council  of  another 
municipality. 


8.354(1), 
amended 


6.  Subsection  1   of  section  354  of  the  said  Act  is  amended  by 
adding  thereto  the  following  paragraph: 


Section  4. — Subsection  1.  The  clause  that  is  proposed  to  be  repealed 
specifies  a  by-law  that  does  not  require  the  assent  of  the  electors  and  now 
reads  as  follows : 

(e)  by  the  council  of  a  city  with  the  approval  of  the  Municipal  Board  for 
providing  such  sum  as  may  be  required  to  pay  its  share  of  the  cost  of 
constructing  or  reconstructing  a  bridge  over  any  stream  that  constitutes 
a  dividing  line  between  the  city  and  any  other  municipality  or  of 
reconstructing  any  existing  bridge  within  the  municipality;  but  the 
aggregate  amount  to  be  provided  for  all  of  such  purposes  in  any  one 
year  shall  not  be  more  than  $10,000  where  the  city  has  a  population  of 
not  more  than  20,000;  or  $15,000  where  the  city  has  a  population  of 
more  than  20,000  and  not  more  than  100,000;  or  $20,000  where  the 
city  has  a  population  of  more  than  100,000 ;  or 

In  expanded  form  the  provision  will  now  appear  as  clause  o  of  sub- 
section 3  of  section  293 ;  see  the  note  to  subsection  2  of  this  section. 

Subsection  2.  The  clauses  added  specify  additional  by-laws  that  may 
be  passed  by  municipalities  without  the  assent  of  the  electors. 


Section  5.  Section  354  of  the  Act  sets  out  many  classes  of  by-laws 
that  may  be  passed  by  the  councils  of  local  municipalities;  the  added 
paragraph  26a  empowers  such  municipalities  to  pass  by-laws  for  the  purposes 
specified. 


Section  6.     Section  388  of  the  Act  now  reads  as  follows : 

388. — (7)  The  council  of  a  municipality  may  pass  by-laws  for  paying  the 
members  of  council  for  attendance  at  meetings  of  council  or  of  its 
committees  such  per  diem  rate  as  the  council  may  determine. 

(2)  Where  a  member  of  a  council  is  paid  remuneration  under  section  205, 
211  or  389,  such  member  is  not  entitled  to  payment  under  this  section 
for  attendance  at  meetings. 

(J)  In  the  case  of  a  council  of  a  county  or  a  township,  the  by-law  may 
provide  for  the  payment  of  such  amount  as  is  determined  by  council 
for  each  mile  necessarily  travelled  in  attending  such  meetings. 

(4)  The  head  of  the  council  of  a  municipality  may  be  paid  for  his 
services  as  a  member  of  any  public  utility  commission  the  same  per 
diem  rate  as  is  determined  by  the  council  under  subsection  1 . 

The  effect  of  the  re-enactment  of  subsection  1  is  to  permit  the  council 
of  a  municipality  to  provide  for  the  payment  to  its  members  of  a  per  diem 
rate  for  attendance  at  meetings  related  to  municipal  business,  but  the 
payment  for  attendance  at  which  is  not  otherwise  authorized  under  The 
Municipal  Act  or  any  other  general  or  special  Act.  The  re-enactment  of  the 
other  subsections  is  consequential. 


26a.  For  adopting  and  participating  in  an  emergency  fire  Emergency 
service  plan  and  program  established  by  the  fire  co-ordinator  plan 
of  a  regional,  district  or  metropolitan  municipality,  or  by  a 
county  or  district  fire  co-ordinator,  upon  such  terms  and 
conditions  as  the  council  considers  appropriate,  provided  that 
notwithstanding  the  provisions  of  any  such  plan  and  program, 
no  liability  accrues  to  a  municipality  for  failing  to  supply  the 
use  of  fire  fighting  equipment  in  accordance  with  the  plan 
and  program. 

6.  Section   388   of  the  said  Act   is   repealed   and  the   following  s-  388, 

.  ^  °  re-enacted 

substituted  therefor: 

388. — (1)  The  council  of  a  municipality  may  pass  by-laws,  Remunera- 

councillors 

(a)  for  paying  the  members  of  council  for  attendance 
at  meetings  of  council  or  of  its  committees  such 
per  diem  rate  as  the  council  may  determine; 

(6)  for  paying  the  members  of  council  such  per  diem 
rate  as  council  may  determine  for  attendance,  when 
such  attendance  is  authorized  by  resolution  of  council, 
at  meetings,  whether  held  within  or  outside  the 
boundaries  of  the  municipahty,  other  than  meet- 
ings of  any  other  body  in  respect  of  which  the 
members  of  council  are  paid  remuneration  pursuant 
to  this  or  any  general  or  special  Act. 

1.  A  by-law  passed  pursuant  to  this  clause  may 
define  a  class  or  classes  of  meetings  in  respect 
of  which  a  per  diem  rate  may  be  paid  and  may 
authorize  payment  of  a  per  diem  rate  only  in 
respect  of  such  class  or  classes  of  meetings. 

2.  For  the  purpose  of  this  clause  "attendance 
at  meetings"  includes  attendance  at  any  place 
for  the  purpose  of  pursuing  any  matter  in  the 
interests  of  the  municipality. 

(2)  Where  a  member  of  a  council  is  paid  remuneration  where 

i  rn©inD6r 

under  section  205,  211  or  389,  such  member  is  not  entitled  receives 
to  payment  under  this  section  for  attendance  at  meetings 
referred  to  in  clauses  a  and  h  of  subsection  1. 

(3)  In  the  case  of  a  council  of  a  county  or  a  township,  ^jo^^fn^e 
a  by-law  passed  pursuant  to  clause  «  or  ^  of  subsection  1 

may  provide  for  the  payment  of  such  amount  as  is  deter- 
mined by  council  for  each  mile  necessarily  travelled  in  attend- 
ing such  meetings. 


Fees  to 
head  of 
council  on 
public 
utility 
commission 


(4)  The  head  of  the  council  of  a  municipaHty  may  be  paid 
for  his  services  as  a  member  of  any  pubhc  utihty  commission 
the  same  per  diem  rate  as  is  determined  by  the  council  under 
clause  a  of  subsection  1. 


s.  455, 
re-enacted 


7.  Section   455   of  the  said   Act   is  repealed   and   the  following 
substituted  therefor: 


Purchasing 
or  renting 
machinery 


455. — (1)  Subject  to  subsection  2,  the  council  of  every 
municipality  may  pass  by-laws  for  purchasing  conditionally, 
or  otherwise,  or  for  renting  for  a  term  of  years  or  otherwise, 
machinery  and  appliances  for  the  purposes  of  the  corporation, 
and  for  borrowing  money  for  the  purpose  of  paying  the  pur- 
chase price  for  any  period  not  exceeding  five  years  and  for 
issuing  debentures  for  the  money  so  borrowed,  or  for  issuing 
to  the  vendor  debentures  payable  within  that  period  in  pay- 
ment of  the  purchase  money. 


Purchase  of 

road-making 

machinery 


(2)  Where  a  by-law  is  passed  by  the  council  of  a  muni- 
cipality under  subsection  1  for  the  purchase  of  road-making 
machinery  or  appliances,  the  by-law  may  provide  for  the 
borrowing  of  money  for  the  purpose  of  paying  the  purchase 
price  for  any  period  not  exceeding  ten  years  and  for  issuing 
debentures  for  the  money  so  borrowed  or  for  issuing  to  the 
vendor  debentures  payable  within  that  period  in  payment 
of  the  purchase  money. 


s.  527  (10), 
re-enacted 


8.  Subsection  10  of  section  527  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Disposition 
of  part 
payment  of 
taxes 


s.  542, 
re-enacted 


(10)  Where  the  treasurer  or  the  collector  of  taxes  receives 
part  payment  on  account  of  taxes  due  for  any  year,  he  shall 
credit  such  part  payment  first  on  account  of  the  interest 
and  percentage  charges,  if  any,  added  to  such  taxes,  and, 
where  such  taxes  are  required  to  be  paid  by  instalments 
under  a  by-law  passed  under  subsection  1,  the  remainder  of 
such  payment  shall  be  credited  first  against  the  instalment 
first  due  and  secondly  against  the  instalment  next  due,  and 
so  on,  until  the  whole  of  the  remainder  of  the  payment  has 
been  credited  against  such  taxes. 

9.  Section   542   of  the   said   Act   is  repealed   and  the  following 
substituted  therefor: 


Receiving 
payment  on 
account  of 
arrears 


542.  The  county  treasurer  and  the  treasurer  of  any  muni- 
cipality whose  officers  have  power  to  sell  lands  for  arrears 
of  taxes  may  from  time  to  time  receive  part  payment  of 
taxes  returned  to  him  as  in  arrears  upon  any  land  for  any 
year  and  shall  credit  such  payment  first  on  account  of  the 
interest  and  percentage  charges,  if  any,  added  to  such  taxes 


Section  7.     Section  455  now  reads  as  follows : 

455.  The  council  of  every  municipality  may  pass  by-laws  for  purchasing 
conditionally,  or  otherwise,  or  for  renting  for  a  term  of  years  or  otherwise, 
machinery  and  appliances  for  the  purposes  of  the  corporation,  and  for 
borrowing  money  for  the  purpose  of  paying  the  purchase  price  for  any 
period  not  exceeding  five  years  and  for  issuing  debentures  for  the 
money  so  borrowed,  or  for  issuing  to  the  vendor  debentures  payable 
within  that  period  in  payment  of  the  purchase  money. 

The  effect  of  the  re-enactment  is  to  extend  from  five  years  to  ten 
years  the  period  over  which  moneys  borrowed  for  the  purchase  of  road- 
making  machinery  may  be  repaid. 


Section  8.  Subsection  10  of  section  527  of  the  Act  now  reads  as 
follows : 

{10)  Where  the  treasurer  or  the  collector  of  taxes  receives  part  payment  on 
account  of  taxes  due  for  any  year,  he  shall  credit  such  pari  payment 
first  on  account  of  the  interest  and  percentage  charges,  if  any,  added 
to  such  taxes. 

The  effect  of  the  re-enactment  is  to  provide  that  where  part  payment 
of  taxes  due  for  any  year  are  received,  after  crediting  the  payment  first  on 
account  of  interest  and  penalty  charges  if  any,  the  remainder  is  to  be  credited 
firstly  against  those  instalments  longest  overdue. 


Section  9.     Section  542  of  the  Act  now  reads  as  follows : 

542.  The  county  treasurer  and  the  treasurer  of  any  municipality  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes  may  from  time  to 
time  receive  part  payment  of  taxes  returned  to  him  as  in  arrears  upon 
any  land  for  any  year  and  shall  credit  such  payment  first  on  account 
of  the  interest  and  percentage  charges,  if  any,  added  to  such  taxes; 
but  no  such  payment  shall  be  received  after  a  warrant  has  issued  for  the 
sale  of  the  land  for  taxes. 

The  re-enactment  is  to  the  same  effect  as  that  in  section  8  of  the  Bill 
and  relates  to  partial  payment  of  taxes  in  arrears;  that  is  provision  is  made 
for  applying  the  partial  payment  firstly  against  the  arrears  of  taxes  longest 
outstanding. 


and  shall  credit  the  remainder  of  such  payment  against  that 
part  of  the  taxes  that  has  been  in  arrears  for  the  greatest 
period  of  time;  but  no  such  payment  shall  be  received  after 
a  warrant  has  issued  for  the  sale  of  the  land  for  taxes. 

10. — (1)  This  Act,  except  section  3,  comes  into  force  on  the  dayCommence- 
it  receives  Royal  Assent. 

(2)  Section  3  shall  be  deemed  to  have  come  into  force  on  the  i^^em 
1st  day  of  January,  1977. 

11.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,  short  title 
1977. 
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BILL  40  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  38  of  the  Act  sets  out  the  circumstances  under 
which  the  seat  of  a  member  of  council  becomes  vacant  and  it  now  reads  as 
follows : 

38.   The  seat  of  a  member  of  council  becomes  vacant  if, 

{a)  he  becomes  disqualified  from  holding  the  office  of  a  member 
of  council  under  section  36 ; 

(b)  he  has  neglected  or  refused  to  accept  office  or  to  make  the 
prescribed  declarations  within  the  prescribed  time; 

(c)  he  absents  himself  from  the  meetings  of  the  council  for  three 
successive  months  without  being  authorized  so  to  do  by  a  resolu- 
tion of  the  council  entered  upon  its  minutes ; 

(d)  he  files  his  resignation  with  the  clerk  of  the  municipality  as 
provided  in  subsection  6  of  section  90  of  The  Municipal 
Elections  Act,  1972,  for  the  purpose  of  becoming  a  candidate 
for  some  other  office; 

(e)  he  resigns  from  his  office  and  his  resignation  is  effective  under 
section  40; 

(/)  he  is  appointed  to  fill  a  vacancy  in  the  office  of  mayor,  reeve, 
deputy  reeve  or  controller; 

(g)  his  office  is  declared  vacant  in  any  judicial  proceedings ;  or 

{h)  he  forfeits  his  office  under  this  or  any  other  Act. 

The  added  clause  i  is  designed  to  make  it  clear  that  death  creates  a 
vacancy  if  it  occurs  prior  to  accepting  office  and  taking  the  prescribed 
declarations. 

Section  3.     Section  198  of  the  Act  now  reads  as  follows: 

J  98.  No  member  of  a  council  shall  vote  on  any  by-law  appointing  him 
to  any  office  in  the  gift  of  the  council  or  fixing  or  providing  his  remunera- 
tion for  any  service  to  the  corporation,  but  this  does  not  apply  to 
allowances  for  attendance  at  meetings  of  the  council  or  its  committees 
or  to  annual  allowances  to  members  of  council. 

The  restructuring  of  this  section  is  consequential  on  the  proposed 
amendment  to  section  388  of  the  Act,  as  to  which  see  the  note  to  section  7 
of  the  Bill. 


.BILL  40  1977 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  38  of  The  Municipal  Act,  being  chapter  284  of  the  s. 38. 

.  r     /~\  •  rv«7/^  amended 

Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  121,  section  11,  is  amended 
by  striking  out  "or"  at  the  end  of  clause  g,  by  adding  "or" 
at  the  end  of  clause  h  and  by  adding  thereto  the  following 
clause : 

(i)  he  dies,  whether  prior  or  subsequent  to  accepting 
office  and  making  the  prescribed  declarations. 

2.  The  said   Act   is   amended   by   adding   thereto   the   following  s- 47. 
section  : 

47. — (1)  In  the  event  that  the  council  of  any  municipality  ^^^^^^^^^^jg^j.^ 
or   a   local   board   thereof   is   unable,    for   a   period   of   two  seats  vacant 
months,  to  hold  a  meeting  of  the  council  or  of  the  local 
board  because  of  failure  to  obtain  a  quorum,  the  Minister 
may  by  order  declare  the  seats  of  the  members  of  the  council 
or  local  board  to  be  vacant  and  a  new  election  shall  be  held 
in  accordance  with  the  provisions  of  The  Municipal  Elections  '^^'^'^- °-  •  •■ 
Act,  1977. 

(2)  In  the  event  that  the  seats  of  a  majority  of  the  members  ^^t^p^ 
of  a  council  or  of  a  local  board  are  for  any  reason  declared  tration 
vacant,  the  Minister  may  by  order  provide  for  the  fulfilling 
of  the  duties  and  obligations  of  the  council  or  local  board 
until  such  time  as  a  new  election  is  held  in  accordance  with 
The  Municipal  Elections  Act,  1977,  and  the  members  so 
elected  have  taken  office.  "TH 

3.  Section    198  of  the  said   Act   is  repealed   and   the   following  ^e^gnacted 
substituted  therefor: 

Prohibition 

198.  No  member  of  a  council  shall  vote  on  any  by-law  ^^tTn?^^^®"" 
appointing  him  to  any  office  in  the  gift  of  the  council  or  ^ff^se^f  to 

office,  etc. 


fixing  or  providing  his  remuneration  for  any  service  to  the 
corporation,  but  this  does  not  apply  to  annual  allowances  to 
members  of  council  or  to  allowances  for  attendance  at  meet- 
ings to  be  fixed  by  by-law  pursuant  to  clauses  a  and  b  oj 
subsection  1  of  section  388. 


s.  245, 
re-enacted 


4.  Section   245   of  the  said  Act   is  repealed  and   the   following 
substituted  therefor: 


Fiscal  year 


R.S.0. 1970, 
c.  118 


Fiscal 
year  for 
municipal 

gublic 
ospitals 
R.S.0. 1970, 
c.  378 

Annual 
statement 
or  report 


R.S.0. 1970, 
0.378 


Application 
of  s.  307  (1) 


s.  293(3)  (e), 
repealed 


5. 


245. — (1)  Subject  to  subsection  2  but  notwithstanding  any 
other  provision  in  this  Act  or  any  general  or  special  Act 
the  fiscal  year  of  every  municipahty  and  local  board,  as 
defined  in  The  Municipal  Affairs  Act,  is  the  calendar  year 
from  the  1st  day  of  January  to  the  31st  day  of  December 
and  the  accounts  referred  to  in  section  231  are  those  of  the 
next  preceding  fiscal  year. 

(2)  The  fiscal  year  of  every  public  hospital  owned  by  the 
corporation  of  a  municipality  shall  be  the  fiscal  year  of  a 
public  hospital  as  prescribed  under  The  Public  Hospitals  Act 

(3)  Notwithstanding  the  provisions  of  this  or  any  genera 
or  special  Act  where  an  estimate  of  expenditures,  revenue 
or  capital  or  an  annual  statement  or  report,  including 
report  of  an  auditor,  in  respect  of  a  public  hospital  mentionec 
in  subsection  2  is  required  to  be  prepared  by  the  provision: 
of  any  special  Act,  such  estimate,  statement  or  report  shal 
be  prepared  in  respect  of  the  fiscal  year  as  prescribed  undei 
The  Public  Hospitals  Act  and  not  in  respect  of  the  calendai 
year  and  the  date  upon  or  prior  to  which  such  an  estimate 
shall  be  prepared  and  certified  for  the  consideration  of 
board  of  control  or  a  council  of  a  municipahty  shall  be  the 
1st  day  of  March  in  each  year,  or  such  other  date  as  the 
council  may  by  by-law  provide,  and  the  date  upon  or  prioi 
to  which  such  annual  report  or  statement  shall  be  preparec 
and  submitted  to  a  board  of  control  or  a  council  of  a  muni 
cipality  shall  be  the  15th  day  of  May  or  such  other  date 
as  the  council  may  by  by-law  provide. 

(4)  Notwithstanding  the  provisions  of  this  or  any  genera 
or  special  Act,  where  the  council  of  a  municipality  has  con- 
sidered the  estimates  of  a  public  hospital  referred  to  irj 
subsection  3  and  has  determined  the  sum  to  be  levied  by  ii 
for  the  purposes  of  such  hospital  for  the  fiscal  year  of  the 
hospital,  that  sum  shall  be  deemed  to  be  the  sum  requirec 
by  law  to  be  provided  by  the  council  for  the  hospital  foi 
purposes  of  subsection  1  of  section  307. 

(1)  Clause  e  of  subsection  3  of  section  293  of  the  said  Act  i 
repealed. 


Section  4.     Section  245  of  the  Act  now  reads  as  follows: 

245.   Notwithstanding  any  other  provision  in  this  Act  or  any  general  or 
special  Act, 

(a)  the  fiscal  year  of  every  municipality  and  local  board,  as 
defined  in  The  Municipal  Affairs  Act,  is  the  calendar  year 
from  the  1st  day  of  January  to  the  31st  day  of  December ;  and 

(b)  the  accounts  referred  to  in  section  231  are  those  of  the  next 
preceding  fiscal  year. 

The  added  subsections  2,  3  and  4  govern  municipal  hospitals  and  fix 
their  fiscal  year  as  that  prescribed  under  The  Public  Hospitals  Act,  being 
the  1st  day  of  April  to  the  31st  day  of  March.  Dates  are  also  set  out  for  the 
submission  of  estimates,  annual  reports  and  statements. 


Section  5. — Subsection  1.  The  clause  that  is  proposed  to  be  repealed 
specifies  a  by-law  that  does  not  require  the  assent  of  the  electors  and  now 
reads  as  follows : 


{e)  by  the  council  of  a  city  with  the  approval  of  the  Municipal  Board  for 
providing  such  sum  as  may  be  required  to  pay  its  share  of  the  cost  of 
constructing  or  reconstructing  a  bridge  over  any  stream  that  constitutes 
a  dividing  line  between  the  city  and  any  other  municipality  or  of 
reconstructing  any  existing  bridge  within  the  municipality ;  but  the 
aggregate  amount  to  be  provided  for  all  of  such  purposes  in  any  one 
year  shall  not  be  more  than  $10,000  where  the  city  has  a  population  of 
not  more  than  20,000 ;  or  $15,000  where  the  city  has  a  population  of 
more  than  20,000  and  not  more  than  100,000;  or  $20,000  where  the 
city  has  a  population  of  more  than  100,000 ;  or 

In  expanded  form  the  provision  will  now  appear  as  clause  o  of  sub- 
section 3  of  section  293 ;  see  the  note  to  subsection  2  of  this  section. 


Subsection  2.     The  clauses  added  specify  additional  by-laws  that  may 
be  passed  by  municipalities  without  the  assent  of  the  electors. 


Section  6.  Section  354  of  the  Act  sets  out  many  classes  of  by-laws 
that  may  be  passed  by  the  councils  of  local  municipalities;  the  added 
paragraph  26fl  empowers  such  municipalities  to  pass  by-laws  for  the  purposes 
specified. 


Section  7.     Section  388  of  the  Act  now  reads  as  follows: 

388. — (/)  The  council  of  a  municipality  may  pass  by-laws  for  paying  the 
members  of  council  for  attendance  at  meetings  of  council  or  of  its 
committees  such  per  diem  rate  as  the  council  may  determine. 

(2)  Where  a  member  of  a  council  is  paid  remuneration  under  section  205, 
211  or  389,  such  member  is  not  entitled  to  payment  under  this  section 
for  attendance  at  meetings. 

(3)  In  the  case  of  a  council  of  a  county  or  a  township,  the  by-law  may 
provide  for  the  payment  of  such  amount  as  is  determined  by  council 
for  each  mile  necessarily  travelled  in  attending  such  meetings. 

(4)  The  head  of  the  council  of  a  municipality  may  be  paid  for  his 
services  as  a  member  of  any  public  utility  commission  the  same  per 
diem  rate  as  is  determined  by  the  council  under  subsection  1 . 

The  effect  of  the  re-enactment  of  subsection  1  is  to  permit  the  council 
of  a  municipality  to  provide  for  the  payment  to  its  members  of  a  per  diem 
rate  for  attendance  at  meetings  related  to  municipal  business,  but  the 
payment  for  attendance  at  which  is  not  otherwise  authorized  under  The 
Municipal  Act  or  any  other  general  or  special  Act.  The  re-enactment  of  the 
other  subsections  is  consequential. 


(2)  Subsection  3  of  the  said  section  293,  as  amended  by  the  |j^^^jjd^d 
Statutes  of  Ontario,  1972,  chapter  124,  section  5,  1973, 
chapter  83,  section  3  and   1976,  chapter  69,  section  4, 
is  further  amended  by  adding  thereto  the  following  clauses : 

(m)  pursuant  to  section  16  of  The  Housing  Development  ^■^■'^■'^^'^o- 
Act  respecting  the  acquisition  of  land  for  housing 
purposes;  or 

(o)  by  the  council  of  a  local  municipality  for  providing 
money  for  the  paving  or  repaving  of  highways  and 
the  construction,  reconstruction  or  reflooring  of 
bridges,  under  the  jurisdiction  of  the  council  of  the 
municipality  or  under  the  joint  jurisdiction  of  the 
council  of  the  municipality  and  the  council  of  another 
municipality. 

6.  Subsection  1  of  section  354  of  the  said  Act  is  amended  bv^-^^^^i^., 

J  amendea 

addmg  thereto  the  followmg  paragraph: 

26fl.  For  adopting  and  participating  in  an  emergency  fire  f^|erv?cJ 
service  plan  and  program  established  by  the  fire  co-ordinator  plan 
of  a  regional,  district  or  metropolitan  municipality,  or  by  a 
county  or  district  fire  co-ordinator,  upon  such  terms  and 
conditions  as  the  council  considers  appropriate,  provided  that 
notwithstanding  the  provisions  of  any  such  plan  and  program, 
no  liability  accrues  to  a  municipahty  for  faihng  to  supply  the 
use  of  fire  fighting  equipment  in  accordance  with  the  plan 
and  program. 

7.  Section   388   of  the   said   Act   is   repealed   and   the   following  s.  388, 

.  '  "  re-enacted 

substituted  therefor: 

388. — (1)  The  council  of  a  municipality  may  pass  by-laws,  fio^of'^'^^' 

councillors 

{a)  for  paying  the  members  of  council  for  attendance 
at  meetings  of  council  or  of  its  committees  such 
per  diem  rate  as  the  council  may  determine; 

(6)  for  paying  the  members  of  council  such  per  diem 
rate  as  council  may  determine  for  attendance,  when 
such  attendance  is  authorized  by  resolution  of 
council,  at  meetings  or  at  any  place,  whether  held 
or  located  within  or  outside  the  boundaries  of  the 
municipahty,  other  than  meetings  of  any  body  in 
respect  of  which  the  members  of  council  are  paid 
remuneration  pursuant  to  clause  a  or  pursuant  to 
any  other  provision  of  this  Act  or  any  other  general 
or  special  Act. 


A  by-law  passed  pursuant  to  this  clause  may 
define  a  class  or  classes  of  meetings  or  attend- 
ances at  a  place  in  respect  of  which  a  per 
diem  rate  may  be  paid  and  may  authorize 
payment  of  a  per  diem  rate  only  in  respect 
of  such  class  or  classes  of  meetings  or  attend- 
ances. 


Where 
member 
receives 
salary 


2.  For  the  purpose  of  this  clause,  "attendance 
at  meetings"  includes  attendance  by  a  mem- 
ber of  council  at  any  place  to  meet  with  one 
or  more  other  persons  for  the  purpose  of 
pursuing  any  matter  in  the  interests  of  the 
municipality  and  "attendance  at  any  place" 
means  attendance  by  a  member  of  council  at 
a  place  for  the  purpose  of  pursuing  any  matter 
in  the  interests  of  the  municipality  whether 
or  not  any  other  person  is  present  at  such 
place. 

(2)  Where  a  member  of  a  council  is  paid  remuneration 
under  section  205,  211  or  389,  such  member  is  not  entitled 
to  payment  under  this  section  for  attendance  at  meetings  or 
at  a  place,  referred  to  in  clause  a  or  6  of  subsection  1. 


Mileage 
allowance 


(3)  In  the  case  of  a  council  of  a  county  or  a  township, 
a  by-law  passed  pursuant  to  clause  a  or  6  of  subsection  1 
may  provide  for  the  payment  of  such  amount  as  is  determined 
by  council  for  each  mile  necessarily  travelled  in  attending 
such  meetings  or  at  such  place. 


Fees  to 
head  of 
council  on 
public 
utility 
commission 


(4)  The  head  of  the  council  of  a  municipality  may  be  paid 
for  his  services  as  a  member  of  any  public  utility  commission 
the  same  per  diem  rate  as  is  determined  by  the  council  under 
clause  a  of  subsection  1.  ^^1 


s.  455, 
re-enacted 


Purchasing 
or  renting 
machinery 


Purchase  of 

road-making 

machinery 


8.  Section   455   of  the  said   Act   is  repealed   and   the   following 
substituted  therefor: 

455. — (1)  Subject  to  subsection  2,  the  council  of  every 
municipality  may  pass  by-laws  for  purchasing  conditionally, 
or  otherwise,  or  for  renting  for  a  term  of  years  or  otherwise, 
machinery  and  appliances  for  the  purposes  of  the  corporation, 
and  for  borrowing  money  for  the  purpose  of  paying  the  pur- 
chase price  for  any  period  not  exceeding  five  years  and  for 
issuing  debentures  for  the  money  so  borrowed,  or  for  issuing 
to  the  vendor  debentures  payable  within  that  period  in  pay- 
ment of  the  purchase  money. 

(2)  Where  a  by-law  is  passed  by  the  council  of  a  muni- 
cipality under  subsection  1  for  the  purchase  of  road-making 


Section  8.     Section  455  now  reads  as  follows: 

455.  The  council  of  every  municipality  may  pass  by-laws  for  purchasing 
conditionally,  or  otherwise,  or  for  renting  for  a  term  of  years  or  otherwise, 
machinery  and  appliances  for  the  purposes  of  the  corporation,  and  for 
borrowing  money  for  the  purpose  of  paying  the  purchase  price  for  any 
period  not  exceeding  five  years  and  for  issuing  debentures  for  the 
money  so  borrowed,  or  for  issuing  to  the  vendor  debentures  payable 
within  that  period  in  payment  of  the  purchase  money. 

The  effect  of  the  re-enactment  is  to  extend  from  five  years  to  ten 
years  the  period  over  which  moneys  borrowed  for  the  purchase  of  road- 
making  machinery  may  be  repaid. 


Section  9.  Subsection  10  of  section  527  of  the  Act  now  reads  as 
follows : 

(10)  Where  the  treasurer  or  the  collector  of  taxes  receives  part  payment  on 
account  of  taxes  due  for  any  year,  he  shall  credit  such  part  payment 
first  on  account  of  the  interest  and  percentage  charges,  if  any,  added 
to  such  taxes. 

The  effect  of  the  re-enactment  is  to  provide  that  where  part  payment 
of  taxes  due  for  any  year  are  received,  after  crediting  the  payment  first  on 
account  of  interest  and  penalty  charges  if  any,  the  remainder  is  to  be  credited 
firstly  against  those  instalments  longest  overdue. 


Section  10.     Section  542  of  the  Act  now  reads  as  follows: 

542.  The  county  treasurer  and  the  treasurer  of  any  municipality  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes  may  from  time  to 
time  receive  part  payment  of  taxes  returned  to  him  as  in  arrears  upon 
any  land  for  any  year  and  shall  credit  such  payment  first  on  account 
of  the  interest  and  percentage  charges,  if  any,  added  to  such  taxes; 
but  no  such  payment  shall  be  received  after  a  warrant  has  issued  for  the 
sale  of  the  land  for  taxes. 

The  re-enactment  is  to  the  same  effect  as  that  in  section  9  of  the  Bill 
and  relates  to  partial  payment  of  taxes  in  arrears ;  that  is  provision  is  made 
for  applying  the  partial  payment  firstly  against  the  arrears  of  taxes  longest 
outstanding. 


machinery  or  appliances,  the  by-law  may  provide  for  the 
borrowing  of  money  for  the  purpose  of  paying  the  purchase 
price  for  any  period  not  exceeding  ten  years  and  for  issuing 
debentures  for  the  money  so  borrowed  or  for  issuing  to  the 
vendor  debentures  payable  within  that  period  in  payment 
of  the  purchase  m^oney. 

0.  Subsection  10  of  section  527  of  the  said  Act  is  repealed  and  s.  527(io), 

,        ,   „        .  1       •  T     1  r  re-enacted 

the  followmg  substituted  therefor: 

(10)  Where  the  treasurer  or  the  collector  of  taxes  receives  Disposition 
part  payment  on  account  of  taxes  due  for  any  year,  he  shall  payment  of 
credit  such  part  payment  first  on  account  of  the  interest 
and  percentage  charges,  if  any,  added  to  such  taxes,  and, 
where  such  taxes  are  required  to  be  paid  by  instalments 
under  a  by-law  passed  under  subsection  1,  the  remainder  of 
such  payment  shall  be  credited  first  against  the  instalment 
first  due  and  secondly  against  the  instalment  next  due,  and 
so  on,  until  the  whole  of  the  remainder  of  the  payment  has 
been  credited  against  such  taxes. 

10.  Section  542   of  the   said  Act   is  repealed  and   the   following  re-enacted 
substituted  therefor: 

542.  The  county  treasurer  and  the  treasurer  of  any  muni-  Receiving 
cipality  whose  officers  have  power  to  sell  lands  for  arrears  account  of 
of  taxes  may  from  time  to  time  receive  part  payment  of  ^"^^^^ 
taxes  returned  to  him  as  in  arrears  upon  any  land  for  any 
year  and  shall  credit  such  payment  first  on  account  of  the 
interest  and  percentage  charges,  if  any,  added  to  such  taxes 
and  shall  credit  the  remainder  of  such  payment  against  that 
part  of  the  taxes  that  has  been  in  arrears  for  the  greatest 
period  of  time;  but  no  such  payment  shall  be  received  after 
a  warrant  has  issued  for  the  sale  of  the  land  for  taxes. 

11. — (1)  This  Act,  except  section  4,  comes  into  force  on  the  dav  ^°'"P®"'^^" 

-,  -x-wiA  -^  ment 

it  receives  Royal  Assent. 

(2)  Section  4  shall  be  deemed  to  have  come  into  force  on  the  i^em 
1st  day  of  January,  1977. 

12.  The  short  title  of  this  Act  is  The  Municipal  Amendment  ^f/,  short  title 
1977. 
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BILL  40 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  40  1977 


An  Act  to  amend  The  Municipal  Act 

_TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
ilows : 

1.  Section  38  of  The  Municipal  Act,  being  chapter  284  of  theses 
Revised    Statutes    of    Ontario,    1970,    as    re-enacted    by    the 
Statutes  of  Ontario,  1972,  chapter  121,  section  11,  is  amended 
by  striking  out  "or"  at  the  end  of  clause  g,  by  adding  "or" 

at  the  end  of  clause  h  and  by  adding  thereto  the  following 
clause : 

(i)  he  dies,  whether  prior  or  subsequent  to  accepting 
office  and  making  the  prescribed  declarations. 

2.  The  said  Act   is  amended   by   adding   thereto   the   following  »•  47. 
section : 

47. — (1)  In  the  event  that  the  council  of  any  municipality  Mmist^er^^^ 
or   a   local   board   thereof   is   unable,    for   a   period   of   two  seats  vacant 
months,   to  hold  a  meeting  of  the  council  or  of  the  local 
board  because  of  failure  to  obtain  a  quorum,  the  Minister 
may  by  order  declare  the  seats  of  the  members  of  the  council 
or  local  board  to  be  vacant  and  a  new  election  shall  be  held 
in  accordance  with  the  provisions  of  The  Municipal  Elections  ^^'^'^•^-  ■■■ 
Act,  1977. 

(2)  In  the  event  that  the  seats  of  a  maioritv  of  the  members  interim 

X  -1  fill  J  J  adminis- 

oi  a  council  or  of  a  local  board  are  for  any  reason  declared  tration 
vacant,  the  Minister  may  by  order  provide  for  the  fulfiUing 
of  the  duties  and  obligations  of  the  council  or  local  board 
until  such  time  as  a  new  election  is  held  in  accordance  with 
The  Municipal  Elections  Act,  1977,  and  the  members  so 
elected  have  taken  office. 

3.  Section    198   of  the   said   Act   is   repealed   and   the   following  s- 198, 
substituted  therefor: 

Prohibition 

198.  No  member  of  a  council  shall  vote  on  any  by-law  votTn^t^^®"" 
appointing  him  to  any  office  in  the  gift  of  the  council  or  hfmseif  to 

office,  etc. 


s.  245. 
re-enacted 


Fiscal  year 


R.S.0. 1970. 
c.  118 


Fiscal 
year  for 
municipal 

gublic 
ospitals 
R.S.0. 1970, 
c.  378 

Annual 
statement 
or  report 


R.S.0. 1970, 
C.378 


Application 
of  s.  307  (1) 


s.  293(3)  (e). 
repealed 


fixing  or  providing  his  remuneration  for  any  service  to  tl 
corporation,  but  this  does  not  apply  to  annual  allowances 
members  of  council  or  to  allowances  for  attendance  at  mee 
ings  to  be  fixed  by  by-law  pursuant  to  clauses  a  and  b 
subsection  1  of  section  388. 

4.  Section   245   of  the  said   Act   is  repealed   and  the   followii 
substituted  therefor: 

245. — (1)  Subject  to  subsection  2  but  notwithstanding  an 
other  provision  in  this  Act  or  any  general  or  special  Ac 
the  fiscal  year  of  every  municipality  and  local  board,  ; 
defined  in  The  Municipal  Affairs  Act,  is  the  calendar  ye; 
from  the  1st  day  of  January  to  the  31st  day  of  Decemb 
and  the  accounts  referred  to  in  section  231  are  those  of  tl 
next  preceding  fiscal  year. 

(2)  The  fiscal  year  of  every  public  hospital  owned  by  tl 
corporation  of  a  municipality  shall  be  the  fiscal  year  of 
public  hospital  as  prescribed  under  The  Public  Hospitals  Ac 

(3)  Notwithstanding  the  provisions  of  this  or  any  gener 
or  special  Act  where  an  estimate  of  expenditures,  reveni 
or  capital  or  an  annual  statement  or  report,  including 
report  of  an  auditor,  in  respect  of  a  public  hospital  mentiont 
in  subsection  2  is  required  to  be  prepared  by  the  provisioi 
of  any  special  Act,  such  estimate,  statement  or  report  sha 
be  prepared  in  respect  of  the  fiscal  year  as  prescribed  und( 
The  Public  Hospitals  Act  and  not  in  respect  of  the  calend; 
year  and  the  date  upon  or  prior  to  which  such  an  estima 
shall  be  prepared  and  certified  for  the  consideration  of 
board  of  control  or  a  council  of  a  municipality  shall  be  tl 
1st  day  of  March  in  each  year,  or  such  other  date  as  tl 
council  may  by  by-law  provide,  and  the  date  upon  or  pri( 
to  which  such  annual  report  or  statement  shall  be  prepare 
and  submitted  to  a  board  of  control  or  a  council  of  a  mun 
cipality  shall  be  the  15th  day  of  May  or  such  other  dai 
as  the  council  may  by  by-law  provide. 

(4)  Notwithstanding  the  provisions  of  this  or  any  gened 
or  special  Act,  where  the  council  of  a  municipality  has  coi 
sidered  the  estimates  of  a  public  hospital  referred  to  J 
subsection  3  and  has  determined  the  sum  to  be  levied  by  1 
for  the  purposes  of  such  hospital  for  the  fiscal  year  of  th 
hospital,  that  sum  shall  be  deemed  to  be  the  sum  require 
by  law  to  be  provided  by  the  council  for  the  hospital  f( 
purposes  of  subsection  1  of  section  307.  J 

5.— (1)  Clause  e  of  subsection  3  of  section  293  of  the  said  Act 
repealed. 


(2)  Subsection  3  of  the  said  section  293,  as  amended  by  the  |j^93^(|^lj 
Statutes  of  Ontario,  1972,  chapter  124,  section  5,  1973, 
chapter  83,  section  3  and   1976,  chapter  69,  section  4, 
is  further  amended  by  adding  thereto  the  following  clauses : 

(«)  pursuant  to  section  16  of  The  Housing  Development '^■^^^'^^'^^^ 
Act  respecting  the  acquisition  of  land  for  housing 
purposes;  or 

(o)  by  the  council  of  a  local  municipality  for  providing 
money  for  the  paving  or  repaving  of  highways  and 
the  construction,  reconstruction  or  reflooring  of 
bridges,  under  the  jurisdiction  of  the  council  of  the 
municipality  or  under  the  joint  jurisdiction  of  the 
council  of  the  municipality  and  the  council  of  another 
municipality. 

6.  Subsection  1  of  section  354  of  the  said  Act  is  amended  by  l^lnded 
adding  thereto  the  following  paragraph: 

26a.  For  adopting  and  participating  in  an  emergency  fire  f^gelv^ce' 
service  plan  and  program  established  by  the  fire  co-ordinator  plan 
of  a  regional,  district  or  metropoUtan  municipality,  or  by  a 
county  or  district  fire  co-ordinator,  upon  such  terms  and 
conditions  as  the  council  considers  appropriate,  provided  that 
notwithstanding  the  provisions  of  any  such  plan  and  program, 
no  liability  accrues  to  a  municipahty  for  failing  to  supply  the 
use  of  fire  fighting  equipment  in  accordance  with  the  plan 
and  program. 

7.  Section  388   of  the  said  Act   is  repealed  and  the   following  ^^388,^^^^^ 
substituted  therefor: 

388. — (1)  The  council  of  a  municipality  may  pass  by-laws,  ?io^o?®'^^" 


tion  of 
councillors 


{a)  for  paying  the  members  of  council  for  attendance 
at  meetings  of  council  or  of  its  committees  such 
per  diem  rate  as  the  council  may  determine; 

{h)  for  paying  the  members  of  council  such  per  diem 
rate  as  council  may  determine  for  attendance,  when 
such  attendance  is  authorized  by  resolution  of 
council,  at  meetings  or  at  any  place,  whether  held 
or  located  within  or  outside  the  boundaries  of  the 
municipahty,  other  than  meetings  of  any  body  in 
respect  of  which  the  members  of  council  are  paid 
remuneration  pursuant  to  clause  a  or  pursuant  to 
any  other  provision  of  this  Act  or  any  other  general 
or  special  Act. 


1.  A  by-law  passed  pursuant  to  this  clause  may 
define  a  class  or  classes  of  meetings  or  attend- 
ances at  a  place  in  respect  of  which  a  per 
diem  rate  may  be  paid  and  may  authorize 
payment  of  a  per  diem  rate  only  in  respect 
of  such  class  or  classes  of  meetings  or  attend- 
ances. 


Where 
member 
receives 
salary 


2.  For  the  purpose  of  this  clause,  "attendance 
at  meetings"  includes  attendance  by  a  mem- 
ber of  council  at  any  place  to  meet  with  one 
or  more  other  persons  for  the  purpose  of 
pursuing  any  matter  in  the  interests  of  the 
municipaUty  and  "attendance  at  any  place" 
means  attendance  by  a  member  of  council  at 
■/  a  place  for  the  purpose  of  pursuing  any  matter 

in  the  interests  of  the  municipality  whether 
or  not  any  other  person  is  present  at  such 
place. 

(2)  Where  a  member  of  a  council  is  paid  remuneration 
under  section  205,  211  or  389,  such  member  is  not  entitled 
to  payment  under  this  section  for  attendance  at  meetings  or 
at  a  place,  referred  to  in  clause  a  or  6  of  subsection  1. 


Mileage 
allowance 


(3)  In  the  case  of  a  council  of  a  county  or  a  township, 
a  by-law  passed  pursuant  to  clause  a  or  6  of  subsection  1 
may  provide  for  the  payment  of  such  amount  as  is  determined 
by  council  for  each  mile  necessarily  travelled  in  attending 
such  meetings  or  at  such  place. 


Fees  to 
head  of 
council  on 
public 
utility 
commission 


(4)  The  head  of  the  council  of  a  municipality  may  be  paid 
for  his  services  as  a  member  of  any  public  utility  commission 
the  same  per  diem  rate  as  is  determined  by  the  council  under 
clause  a  of  subsection  1. 


s.  455. 
re-enacted 


Purchasing 
or  renting 
machinery 


Purchase  of 

road-making 

machinery 


8.  Section   455   of  the  said  Act   is  repealed  and  the   following 
substituted  therefor: 

455. — (1)  Subject  to  subsection  2,  the  council  of  every 
municipality  may  pass  by-laws  for  purchasing  conditionally, 
or  otherwise,  or  for  renting  for  a  term  of  years  or  otherwise, 
machinery  and  appliances  for  the  purposes  of  the  corporation, 
and  for  borrowing  money  for  the  purpose  of  paying  the  pur- 
chase price  for  any  period  not  exceeding  five  years  and  for 
issuing  debentures  for  the  money  so  borrowed,  or  for  issuing 
to  the  vendor  debentures  payable  within  that  period  in  pay- 
ment of  the  purchase  money.  ■ 

(2)  Where  a  by-law  is  passed  by  the  council  of  a  muni- 
cipality under  subsection  1  for  the  purchase  of  road-making 


machinery  or  appliances,  the  by-law  may  provide  for  the 
borrowing  of  money  for  the  purpose  of  paying  the  purchase 
price  for  any  period  not  exceeding  ten  years  and  for  issuing 
debentures  for  the  money  so  borrowed  or  for  issuing  to  the 
vendor  debentures  payable  within  that  period  in  payment 
of  the  purchase  money. 

0.  Subsection  10  of  section  527  of  the  said  Act  is  repealed  and  s.527(io), 

1        r   11        •  1       •  1      1  r  re-enacted 

the  followmg  substituted  therefor: 

(10)  Where  the  treasurer  or  the  collector  of  taxes  receives  Disposition 

ofpart 

part  payment  on  account  of  taxes  due  for  any  year,  he  shall  payment  of 
credit  such  part  payment  first  on  account  of  the  interest 
and  percentage  charges,  if  any,  added  to  such  taxes,  and, 
where  such  taxes  are  required  to  be  paid  by  instalments 
under  a  by-law  passed  under  subsection  1,  the  remainder  of 
such  payment  shall  be  credited  first  against  the  instalment 
first  due  and  secondly  against  the  instalment  next  due,  and 
so  on,  until  the  whole  of  the  remainder  of  the  payment  has 
been  credited  against  such  taxes. 

10.  Section  542   of  the   said  Act  is  repealed  and   the   following  re-enacted 
substituted  therefor: 

542.  The  county  treasurer  and  the  treasurer  of  any  muni-  Receiving 

1-.  -L  /^  1  .  1,    1        1      f  payment  on 

cipality  whose  officers  have  power  to  sell  lands  for  arrears  account  of 

f  .  .  .  .  ,  arrears 

of  taxes  may  from  time  to  time  receive  part  payment  of 
taxes  returned  to  him  as  in  arrears  upon  any  land  for  any 
year  and  shall  credit  such  payment  first  on  account  of  the 
interest  and  percentage  charges,  if  any,  added  to  such  taxes 
and  shall  credit  the  remainder  of  such  payment  against  that 
part  of  the  taxes  that  has  been  in  arrears  for  the  greatest 
period  of  time;  but  no  such  payment  shall  be  received  after 
a  warrant  has  issued  for  the  sale  of  the  land  for  taxes. 

11. — (1)  This  Act,  except  section  4,  comes  into  force  on  the  day  ^o^^mence- 
it  receives  Royal  Assent. 

(2)  Section  4  shall  be  deemed  to  have  come  into  force  on  the  i<iem 
1st  day  of  January,  1977. 

12.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,  short  title 
1977. 
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BILL  41  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Public  Utilities  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     The  subsection  to  be  re-enacted  now  reads  as  follows: 

(3)  In  default  of  payment  the  corporation  may  shut  off  the  supply  but  the 
rents  or  rates  in  default  are,  nevertheless,  recoverable. 

The  effect  of  the  re-enactment  is  to  provide  that  a  municipal  public 
utility  must  give  forty-eight  hours  notice  before  shutting  off  the  supply 
for  default  in  payment.  In  addition,  if  the  person  to  whom  the  utility  is 
being  supplied  is  not  the  owner  of  the  premises,  then  notice  must  similarly 
be  given  to  the  owner. 


Section  2.     Section  59  of  the  Act  now  reads  as  follows: 

59.  If  any  person  supplied  with  any  public  utility  neglects  to  pay  the  rent, 
rate  or  charge  due  to  the  company  at  any  of  the  times  fixed  for  the  payment 
thereof,  the  company,  or  any  person  acting  under  its  authority,  on 
giving  forty-eight  hours  previous  notice,  may  stop  the  supply  from 
entering  the  premises  of  the  person  by  cutting  off  the  service  pipes  or 
by  such  other  means  as  the  company  or  its  officers  consider  proper,  and 
the  company  may  recover  the  rent  or  charge  due  up  to  thai  time, 
together  with  the  expenses  of  cutting  off  the  supply,  notwithstanding 
any  contract  to  furnish  it  for  a  longer  time. 

The  subsection  to  be  added  is  to  the  same  effect  as  the  amendment 
proposed  by  section  1  of  the  Bill  and  is  applicable  to  company  public 
utilities. 


BILL  41  1977 


An  Act  to  amend 
The  Public  Utilities  Act 

HER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  3  of  section  27  of  The  Public  Utilities  Act,  being  s^27w^^^^ 
chapter   390   of   the    Revised    Statutes    of   Ontario,    1970,    is 
repealed  and  the  following  substituted  therefor : 

(3)  In  default  of  payment,  the  corporation  may,  on  giving  ^o^^®^j^° 
forty-eight  hours  notice  to  the  person  to  whom  the  public  supply 
utihty  is  being  supplied,  shut  off  the  supply,  but  the  rents 
or  rates  in  default  are,  nevertheless,  recoverable. 

(3a)  Where  the  person  to  whom  the  pubhc  utihty  is  being  ^°^^^®^f° 
supplied  is  not  the  owner  of  the  premises  and  notice  is  given  premises 
under  subsection  3,  the  notice  shall  also  be  given  to  the  owner 
of  the  premises  at  the  same  time  and  in  the  same  manner  as 
to  the  person  to  whom  the  public  utility  is  being  supplied. 

2.  Section  59  of  the  said  Act  is  amended  by  adding  thereto  the  Ij^eiided 
following  subsection : 

(2)  Where  the  person  to  whom  any  public  utility  is  being  o°ner  o° 
supplied  is  not  the  owner  of  the  premises  and  notice  is  given  premises 
under  this  section,  then  notice  shall  also  be  given  to  the 
owner  of  the  premises  at  the  same  time  and  in  the  same  manner 
as  to  the  person  to  whom  the  public  utility  is  being  supplied. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.   m°e^r^"°^ 

4.  The  short  title  of  this  Act  is  The  Public  Utilities  Amendment  short  title 
Act,  1977. 
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BILL  42  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  City  of  Timmins- Porcupine  Act,  1972 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     Section  21  of  the  Act  now  reads  as  follows: 

21 .  All  the  assets  and  liabilities  of  the  Town  of  Timmins  and  the  town- 
ships of  Tisdale,  Mountjoy  and  Whitney  become  assets  and  liabilities 
of  the  City  on  the  1st  day  of  January,  1973,  without  compensation. 

The  added  subsection  2  is  intended  to  make  it  clear  that  the  City 
when  it  was  newly  incorporated  on  the  1st  day  of  January,  1973,  had 
vested  in  it  the  right  to  collect  arrears  of  education  taxes  then  outstanding 
in  respect  of  lands  that  formed  unorganized  territory  prior  to  their  annexa- 
tion to  the  City.  The  new  subsection  3  requires  the  City  to  pay  the  amount 
of  all  such  tax  arrears  to  the  appropriate  boards  of  education  that  had 
levied  the  tax.  The  new  subsection  4  confirms  that  the  City  has  and  has 
always  had  the  right  to  proceed  under  the  tax  arrears  certificate  provisions 
of  The  Municipal  Affairs  Act  in  the  recovery  of  taxes  owing. 


Section  2.  This  is  a  saving  provision  to  protect  the  rights  of  any 
persons  who  have  commenced  any  action  or  proceeding,  prior  to  the  day  this 
Act  comes  into  force,  in  respect  of  the  tax  arrears  certificate  registration 
procedures. 


BILL  42  1977 


An  Act  to  amend 
The  City  of  Timmins-Porcupine  Act,  1972 

rjER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
tX  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
ollows : 

1.  Section  21  of  The  City  of  Timmins-Porcupine  Act,  1972,  being  Ij^i^^^^^ 
chapter  117,  is  amended  by  adding  thereto  the  following  sub- 
sections : 

(2)  All  interests  of  The  Timmins  Board  of  Education  and  i^^^^^^^^a^s 
The  Timmins  District  Roman  Cathohc  Separate  School  Board  ^^stedin 
in  respect  of  education  tax  arrears  and  accumulated  interest 
thereon  uncollected  as  of  the  1st  day  of  January,  1973,  shall 
be  deemed  to  have  become  assets  of  the  City,  without  com- 
pensation, on  the  1st  day  of  January,  1973. 


\ 


(3)  The  City  shall  pay,  to  the  extent  that  such  moneys  Payment  of 
have  not  already  been  paid,  the  full  amount  of  such  arrears 

and  accumulated  interest  to  The  Timmins  Board  of  Education 
and  The  Timmins  District  Roman  Catholic  Separate  School 
Board. 

(4)  In   addition   to   any   other  remedy   possessed   by   the  ^l^^\^^ 
City  for  the  recovery  of  taxes  collectable  by  it,   the  City  recover ^^ 
has  and  shall  be  deemed  to  always  have  had  the  right  to  taxes 
recover   the   taxes   and   accumulated   interest   owing   to   it, 
including    those    education    tax    arrears    and    accumulated 
interest   mentioned   in   subsection    1,   under   the   procedures 
provided  for  in  Part  III  of  The  Municipal  Affairs  Act. 


R.S.0. 1970. 
c.  118 


2.  Subsection  4  of  section  21  of  The  City  of  Timmins-Porcupine  saving 
Act,  1972,  as  enacted  by  section  1  of  this  Act,  does  not  affect 
or  prejudice  any  right  of  any  person  in  any  action,  htigation  or 
other  proceeding  commenced  on  or  before  the  day  this  Act 
comes  into  force,  and  any  such  action,  litigation  or  other 
proceeding  may  be  continued  and  finally  adjudicated  upon  to 
the  same  extent  as  if  this  Act  had  not  been  passed. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  City  of  Timmins-Porcupine 
Amendment  Act,  1977. 
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BILL  42 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  City  of  Timmins- Porcupine  Act,  1972 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  42  1977 


An  Act  to  amend 
The  City  of  Timmins-Porcupine  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  21  of  The  City  of  Timmins-Porcupine  Act,  1972,  being  |-^i-^^^^ 
chapter  117,  is  amended  by  adding  thereto  the  following  sub- 
sections : 

(2)  All  interests  of  The  Timmins  Board  of  Education  and  I'^*'^^®^V?„ 

^    '  tax  arrears 

The  Timmins  District  Roman  Catholic  Separate  School  Board  vested  in 
in  respect  of  education  tax  arrears  and  accumulated  interest 
thereon  uncollected  as  of  the  1st  day  of  January,  1973,  shall 
be  deemed  to  have  become  assets  of  the  City,  without  com- 
pensation, on  the  1st  day  of  January,  1973. 

(3)  The  City  shall  pay,  to  the  extent  that  such  moneys  Payment  of 
have  not  already  been  paid,  the  full  amount  of  such  arrears 

and  accumulated  interest  to  The  Timmins  Board  of  Education 
and  The  Timmins  District  Roman  Catholic  Separate  School 
Board. 

(4)  In   addition   to   any   other   remedy   possessed   by   the  ^f^^Q°^ 
City  for  the  recovery  of  taxes  collectable  bv  it,   the  City  recover 

3.IT63,rS  of 

has  and  shall  be  deemed  to  always  have  had  the  right  to  taxes 
recover   the   taxes   and   accumulated   interest   owing   to   it, 
including    those    education    tax    arrears    and    accumulated 
interest   mentioned   in   subsection    1,    under   the   procedures 
provided  for  in  Part  III  of  The  Municipal  Affairs  Act.  ^fi°^^'^°' 

2.  Subsection  4  of  section  21  of  The  City  of  Timmins-Porcupine  saving 
Act,  1972,  as  enacted  by  section  1  of  this  Act,  does  not  affect 

or  prejudice  any  right  of  any  person  in  any  action,  litigation  or 
other  proceeding  commenced  on  or  before  the  day  this  Act 
comes  into  force,  and  any  such  action,  litigation  or  other 
proceeding  may  be  continued  and  finally  adjudicated  upon  to 
the  same  extent  as  if  this  Act  had  not  been  passed. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 


Short  title 


4.  The  short  title  of  this  Act  is  The  City  of  Timmins-Porcupini 
Amendment  Act,  1977. 
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BILL  43  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  revise  The  Audit  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


i 

i 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  define  the  role  and  the  responsibility  of 
the  Provincial  Auditor.  The  Bill  provides  for  the  Auditor's  status,  scope 
of  practice,  reports  and  relationships  to  others. 

The  main  provisions  of  the  Bill  are : 

1.  The  Office  of  the  Provincial  Auditor  is  recognized,  consisting  of  the 
Auditor,  the  Assistant  Auditor  and  other  staff. 

2.  The  Auditor  and  Assistant  Auditor  are  officers  of  the  Assembly. 

3.  The  Auditor  is  required  to  audit  the  accounts  of  the  Consolidated 
Revenue  Fund  and  to  direct  the  performance  of  the  audits  of 
agencies  of  the  Crown  that  are  audited  by  auditors  other  than 
the  Auditor.  Such  other  auditors  are  required  to  report  to  the 
Auditor. 

4.  The  auditors  of  Crown  controlled  corporations  are  required  to 
deliver  to  the  Auditor  copies  of  their  reports,  their  recommenda- 
tions to  management  and  copies  of  the  audited  financial  state- 
ments of  the  agencies  or  corporations,  as  well  as  to  provide  full 
documentation  and  explanations  to  the  Auditor  in  respect  of  their 
audits. 

5.  The  Auditor  is  required  to  make  an  annual  report  to  the  Speaker 
of  the  Assembly  who  is  to  lay  the  report  before  the  Assembly 
forthwith  if  it  is  in  session  or,  if  not,  not  later  than  the  tenth 
day  of  the  next  session.  The  Auditor  is  also  empowered  to  make 
special  reports  to  the  Speaker  on  matters  that,  in  the  opinion  of 
the  Auditor,  should  not  be  deferred  until  the  annual  report  and 
these  must  also  be  laid  before  the  Assembly  forthwith  by  the 
Speaker. 

6.  In  his  annual  report,  the  Auditor  is  required  to  report  on  the 
work  of  the  Office  of  the  Auditor,  the  examination  of  accounts 
of  receipts  and  disbursements  of  public  money,  the  statements 
of  Assets  and  Liabilities,  the  Consolidated  Revenue  Fund  and 
Revenue  and  Expenditure  as  reported  in  the  Public  Accounts, 
special  warrants  and  Management  Board  orders  authorizing  pay- 
ments in  excess  of  appropriations,  and  such  matters  as,  in  the 
opinion  of  the  Auditor,  should  be  brought  to  the  attention  of  the 
Assembly. 

7.  The  Auditor  is  empowered  to  perform  inspection  audits  in  respect 
of  payments  of  grants  and  may  require  a  full  accounting  from 
the  recipient  of  a  grant.  Obstruction  of  the  Auditor  or  any  member 
of  the  Office  of  the  Auditor  in  the  performance  of  an  inspection 
audit  is  made  an  offence  punishable  on  summary  conviction. 

8.  When  requested  by  the  committee,  the  Auditor  is  required  to 
attend  at  meetings  of  the  standing  Public  Accounts  Committee  of 
the  Assembly  in  order  to  assist  the  committee,  and  the  Auditor 
is  required  to  examine  into  and  report  on  any  matter  referred  to 
him  by  a  resolution  of  the  committee. 


9.  The  Auditor  is  required  to  undertake  special  assignments  required 
by  the  Assembly,  by  the  standing  Public  Accounts  Committee  of 
the  Assembly  or  by  a  minister  of  the  Crown,  but  such  assign- 
ments are  not  to  take  precedence  over  the  Auditor's  other  work 
and  the  Auditor  may  decline  an  assignment  from  a  minister  if, 
in  the  opinion  of  the  Auditor,  the  assignment  might  conflict  with 
the  other  duties  of  the  Auditor. 

10.  The  Auditor  is  empowered  to  advise  appropriate  persons  employed 
in  the  public  service  as  to  any  matter  that  comes  or  that  may 
come  to  the  attention  of  the  Auditor  in  the  course  of  the  exercise 
of  his  powers  or  the  performance  of  his  duties  as  Auditor. 

11.  Subject  to  the  approval  of  the  Board  of  Internal  Economy,  the 
Auditor  is  empowered  to  employ  professional  staff  and  other  persons 
for  the  efficient  operation  of  the  Office  of  the  Auditor,  to  determine 
the  salary  of  the  Assistant  Auditor  and  the  salaries  and  remunera- 
tion and  terms  and  conditions  of  employment  of  the  employees 
of  the  Office  of  the  Auditor. 

12.  The  employees  of  the  Office  of  the  Auditor  are  required  to  take 
oaths  of  office,  secrecy  and  allegiance. 

13.  The  Auditor,  the  Assistant  Auditor  and  the  full-time  permanent 
and  probationary  employees  of  the  Office  of  the  Auditor  are 
entitled  to  the  same  employee  benefits  under  The  Public  Service 
Act  as  civil  servants  who  are  not  within  bargaining  units  and  The 
Public  Service  Superannuation  Act  is  made  applicable  to  them. 

14.  Employees  of  the  Office  of  the  Auditor  are  prohibited  from  being 
candidates  in  federal,  provincial  or  municipal  elections,  soliciting 
funds  for  any  party  or  candidate,  associating  their  position  in  the 
Office  of  the  Auditor  with  any  political  activity. 

15.  Provision  is  made  for  an  examination  and  report  to  the  Board  of 
Internal  Economy  and  the  Assembly  as  to  the  disbursements  of  the 
Office  of  the  Auditor. 

16.  The  estimates  for  the  Office  of  the  Auditor  are  to  be  prepared  by 
the  Auditor,  reviewed  by  the  Board  of  Internal  Economy,  laid 
before  the  Assembly,  as  altered  by  the  Board,  and  referred  by  the 
Assembly  to  a  committee  of  the  Assembly  for  review. 


BILL  43  1977 


An  Act  to  revise  The  Audit  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  i°te^^- 

{a)  "agency  of  the  Crown"  means  an  association, 
authority,  board,  commission,  corporation,  council, 
foundation,  institution,  organization  or  other  body, 

(i)  whose  accounts  the  Auditor  is  appointed 
to  audit  by  its  shareholders  or  by  its  board 
of  management,  board  of  directors  or  other 
governing  body, 

(ii)  whose  accounts  are  audited  by  the  Auditor 
under  any  other  Act  or  whose  accounts  the 
Auditor  is  appointed  by  the  Lieutenant 
Governor  in  Council  to  audit, 

(iii)  whose  accounts  are  audited  by  an  auditor, 
other  than  the  Auditor,  appointed  by  the 
Lieutenant  Governor  in  Council,  or 

(iv)  the  audit  of  the  accounts  of  which  the  Auditor 
is  required  to  direct  or  review  or  in  respect 
of  which  the  auditor's  report  and  the  work- 
ing papers  used  in  the  preparation  of  the 
auditor's  statement  are  required  to  be  made 
available  to  the  Auditor  under  any  other  Act, 

but  does  not  include  one  that  is  not  affected  by 

The  Crown  Agency  Act;  f'foo'^^'^'^' 

{b)  "Assistant  Auditor"  means  the  Assistant  Provincial 
Auditor ; 

(c)  "Auditor"  means  the  Provincial  Auditor; 

{d)  "Board"    means   the    Board   of    Internal    Economy 

established    under    section    82    of    The    Legislative  ff^Q-  ^^'^'^• 
Assembly  Act; 


(e)  "Crown  controlled  corporation"  means  a  corporation 
that  is  not  an  agency  of  the  Crown  and  having 
50  per  cent  or  more  of  its  issued  and  outstanding 
shares  vested  in  Her  Majesty  in  right  of  Ontario 
or  having  the  appointment  of  a  majority  of  its 
board  of  directors  made  or  approved  by  the 
Lieutenant  Governor  in  Council; 


1972,  c.  3 


(/)  "fiscal  year"  has  the  same  meaning  as  in  The 
Ministry  of  Treasury,  Economics  and  Intergovern- 
mental Affairs  Act,  1972; 


{g)  "inspection   audit"    means   an   examination   of   ac- 
counting records; 

{h)  "Office   of   the   Auditor"   means   the   Office  of  the 
Provincial  Auditor; 


R.S.0. 1970, 
c.  166 


(i)  "public  money"  has  the  same  meaning  as  in  The 
Financial  Administration  Act.     New. 


Office 
of  the 
Auditor 


2.  The  Office  of  the  Provincial  Auditor  shall  consist  of 
the  Auditor,  the  Assistant  Auditor  and  such  employees  as 
may  be  required  from  time  to  time  for  the  proper  conduct 
of  the  business  of  the  Office.     New. 


Provincial 
Auditor 


3.  The  Auditor  shall  be  appointed  as  an  officer  of  the 
Assembly  by  the  Lieutenant  Governor  in  Council  on  the 
address  of  the  Assembly.  R.S.O.  1970,  c.  36,  s.  1  (1), 
amended. 


Tenure  of 
office  and 
removal 


4.  The  Auditor  may  hold  office  until  the  end  of  the 
month  in  which  he  attains  the  age  of  sixty-five  years  and 
may  be  reappointed  for  a  period  not  exceeding  one  year  at 
a  time  until  the  end  of  the  month  in  which  he  attains 
seventy  years  of  age,  but  is  removable  at  any  time  for 
cause  by  the  Lieutenant  Governor  in  Council  on  the  address 
of  the  Assembly.    R.S.O.  1970,  c.  36,  s.  2,  amended. 


Salary  of 
Auditor 


5. — (1)  The  Auditor  shall  be  paid  a  salary  within  the 
highest  range  of  salaries  paid  to  deputy  ministers  in  the 
Ontario  civil  service  and  is  entitled  to  the  privileges  of 
office  of  a  senior  deputy  minister. 


Idem 


(2)  The  salary  of  the  Auditor,  within  the  salary  range 
referred  to  in  subsection  1,  shall  be  determined  and  reviewed 
annually  by  the  Board. 


Idem 


(3)  The  salary  of  the  Auditor  shall   be  charged  to  and 
paid  out  of  the  Consolidated  Revenue  Fund  and  shall  not 


be  reduced  except  on  address  of  the  Assembly.    R.S.O.  1970, 

c.  36,  s.  1  (2,  3),  amended. 

6. — (1)  The  Assistant  Auditor  shall  be  appointed  as  an  iudft^oT' 
officer    of   the    Assembly   by   the    Lieutenant    Governor    in 
Council  upon  the  recommendation  of  the  Auditor. 

(2)  The    Assistant    Auditor,    under    the    direction    of    the  ^^^^ 
Auditor,  shall  assist  in  the  exercise  of  the  powers  and  the 
performance  of  the  duties  of  the  Auditor  and,  in  the  absence 
or  inability  to  act  of  the  Auditor,  shall  act  in  the  place 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  3,  amended. 

7 .  The  persons  appointed  as  Auditor  and  Assistant  Auditor  Qualifications 
shall   be   persons   who   are   licensed   under    The   Public   Ac-  ^'^j^'^^'^^' 
countancy  Act.    New. 

8.  The  Provincial  Auditor  and  the  Assistant   Provincial  Transitional 
Auditor  holding  office  under  The  Audit  Act,  being  chapter 

36  of  the  Revised  Statutes  of  Ontario,  1970,  immediately 
before  this  Act  comes  into  force  shall  be  deemed  to  be 
appointed  under  this  Act.    New. 

9.— (1)  The   Auditor   shall   audit,    on   behalf   of   the   As- ^u^^*  of ^^^^ 
sembly    and    in    such    manner    as    the    Auditor    considers  p^^^^^® 
necessary,    the    accounts    and    records    of    the    receipt    and 
disbursement   of   public   money   forming   part   of   the   Con- 
solidated Revenue  Fund  whether  held  in  trust  or  otherwise. 
1971,  c.  54,  s.  4,  amended. 

(2)  Where  the  accounts  and  financial  transactions  of  an  age1ic°^ 
agency  of  the  Crown  are  not  audited  by  another  auditor,  ofthe 
the  Auditor  shall  perform  the  audit,  and,  notwithstanding 
any  provision   of   any   other   Act,   where   the   accounts   and 
financial  transactions  of  an  agency  of  the  Crown  are  audited 

by  another  auditor,  the  audit  shall  be  performed  under  the 
direction  of  the  Auditor  and  such  other  auditor  shall  report 
to  the  Auditor. 

(3)  Where  the  accounts  of  a  Crown  controlled  corporation  c^wn"^ 
are  audited  other  than  by  the  Auditor,  the  person  or  persons  compositions 
performing  the  audit, 

(a)  shall  deUver  to  the  Auditor  forthwith  after  com- 
pletion of  the  audit  a  copy  of  their  report  of  their 
findings  and  their  recommendations  to  the  manage- 
ment and  a  copy  of  the  audited  financial  state- 
ments of  the  corporation ; 


encles 
the 
Crown 


{b)  shall  make  available  forthwith  to  the  Auditor, 
when  so  requested  by  the  Auditor,  all  working 
papers,  reports,  schedules  and  other  documents  in 
respect  of  the  audit  or  in  respect  of  any  other 
audit  of  the  corporation  specified  in  the  request ; 

(c)  shall  provide  forthwith  to  the  Auditor,  when  so 
requested  by  the  Auditor,  a  full  explanation  of 
work  performed,  tests  and  examinations  made  and 
the  results  obtained,  and  any  other  information 
within  the  knowledge  of  such  person  or  persons  in 
respect  of  the  corporation. 

^xam/naMon        (^)  Where  the  Auditor  is  of  the  opinion  that  any  infor- 
and  mation,   explanation   or   document   that   is   provided,   made 

available  or  delivered  to  him  by  the  auditor  or  auditors 
referred  to  in  subsection  2  or  3  is  insufficient,  the  Auditor 
may  conduct  or  cause  to  be  conducted  such  additional 
examination  and  investigation  of  the  records  and  operations 
of  the  agency  or  corporation  as  the  Auditor  considers 
necessary.    New. 

Information        |Q    Every    ministry    of    the    pubhc    service    and    every 

and  access  j  j  r  j 

to  records  agency  of  the  Crown  shall  furnish  the  Auditor  with  such 
information  regarding  its  powers,  duties,  activities,  organi- 
zation, financial  transactions  and  methods  of  business  as  the 
Auditor  from  time  to  time  requires,  and  the  Auditor  shall 
be  given  access  to  all  books,  accounts,  financial  records, 
reports,  files  and  all  other  papers,  things  or  property  belong- 
ing to  or  in  use  by  the  ministry  or  agency  of  the  Crown 
and  necessary  to  the  performance  of  the  duties  of  the 
Auditor  under  this  Act.    R.S.O.  1970,  c.  36,  s.  7,  amended. 


Accommoda- 
tion in 
ministries 
and  Crown 
agencies 


1 1 .  For  the  purposes  of  the  exercise  of  his  powers  or 
the  performance  of  his  duties  under  this  Act,  the  Auditor 
may  station  one  or  more  members  of  the  Office  of  the 
Auditor  in  any  ministry  of  the  public  service  and  in  any 
agency  of  the  Crown  and  the  ministry  or  agency  shall 
provide  such  accommodation  as  is  required  for  such  pur- 
poses.   R.S.O.  1970,  c.  36,  s.  10,  amended. 


Annual 
report 


12. — (1)  The  Auditor  shall  report  annually  to  the  Speaker 
of  the  Assembly  after  each  fiscal  year  is  closed  and  the 
Public  Accounts  are  laid  before  the  Assembly,  but  not  later 
than  the  31st  day  of  December  in  each  year  unless  the 
Public  Accounts  are  not  laid  before  the  Assembly  by  that 
day,  and  may  make  a  special  report  to  the  Speaker  at  any 
time  on  any  matter  that  in  the  opinion  of  the  Auditor 
should  not  be  deferred  until  the  annual  report,  and  the 
Speaker   shall   lay   each   such   report    before   the   Assembly 


forthwith  if  it  is  in  session  or,  if  not,   not  later  than  the 
tenth  day  of  the  next  session. 

(2)   In   his   annual   report   in   respect   of  each   fiscal   year,  ^°^^^q^^ 
the  Auditor  shall  report  on, 

(a)  the  work  of  the  Office  of  the  Auditor; 

{b)  the  examination  of  accounts  of  receipts  and  dis- 
bursements of  public  money ; 

(c)  the  examination  of  the  statements  of  Assets  and 
Liabilities,  the  Consolidated  Revenue  Fund  and 
Revenue  and  Expenditure  as  reported  in  the  Public 
Accounts,  and  shall  express  an  opinion  as  to  whether 
the  statements  present  fairly  the  financial  position 
of  the  Province,  the  results  of  its  operations  and 
the  changes  in  its  financial  position  in  accordance 
with  the  accounting  principles  stated  in  the  PubHc 
Accounts  applied  on  a  basis  consistent  with  that  of 
the  preceding  fiscal  year; 

(d)  all  special  warrants  issued  to  authorize  payments, 
stating  the  date  of  each  special  warrant,  the 
amount  authorized  and  the  amount  expended; 

{e)  all  orders  of  the  Management  Board  of  Cabinet 
made  to  authorize  payments  in  excess  of  appro- 
priations, stating  the  date  of  each  order,  the 
amount  authorized  and  the  amount  expended; 

(/)  such  matters  as,  in  the  opinion  of  the  Auditor, 
should  be  brought  to  the  attention  of  the  Assembly 
including,  without  limiting  the  generality  of  the 
foregoing,  any  matter  related  to  the  audit  of 
agencies  of  the  Crown  or  Crown  controlled  cor- 
porations or  any  cases  where  the  Auditor  has 
observed  that, 

(i)  accounts  were   not   properly   kept   or  public 
money  was  not  fully  accounted  for, 

(ii)  essential  records  were  not  maintained  or 
the  rules  and  procedures  applied  were  not 
sufficient  to  safeguard  and  control  public 
property  or  to  effectively  check  the  assess- 
ment, collection  and  proper  allocation  of 
revenue  or  to  ensure  that  expenditures  were 
made  only  as  authorized. 


Inspection 
aud 


ispec 
idit 


Obstruction 
of  Auditor 


Offence 


Idem, 
corporation 


(iii)  money  was  expended  other  than  for  the 
purposes  for  which  it  was  appropriated, 

(iv)  money  was  expended  without  due  regard  to 
economy  and  efficiency,  or 

(v)  where  procedures  could  be  used  to  measure 
and  report  on  the  effectiveness  of  programs, 
the  procedures  were  not  estabhshed  or,  in 
the  opinion  of  the  Auditor,  the  estabhshed 
procedures  were  not  satisfactory.  R.S.O. 
1970,  c.  36,  s.  20;  1971,  c.  54,  s.  5,  amended. 

13. — (1)  The  Auditor  may  perform  an  inspection  audit 
in  respect  of  a  payment  in  the  form  of  a  grant  from  the 
Consolidated  Revenue  Fund  or  an  agency  of  the  Crown 
and  may  require  a  recipient  of  such  a  payment  to  prepare 
and  to  submit  to  the  Auditor  a  financial  statement  that 
sets  out  the  details  of  the  disposition  of  the  payment  by 
the  recipient. 

(2)  No  person  shall  obstruct  the  Auditor  or  any  mem- 
ber of  the  Office  of  the  Auditor  in  the  performance  of  an 
inspection  audit  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
inspection  audit. 

(3)  Every  person  who  knowingly  contravenes  subsection  2 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(4)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  3,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

New. 


Examination 
on  oath 


1971,  c.  49 


Proviso 


14.  The  Auditor  may  examine  any  person  on  oath  on 
any  matter  pertinent  to  any  account  subject  to  audit  by 
the  Auditor  or  in  respect  of  any  inspection  audit  by  the 
Auditor  and  for  the  purpose  of  such  an  examination  the 
Auditor  has  the  powers  conferred  upon  a  commission 
under  Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part 
applies  to  the  examination  as  if  it  were  an  inquiry  under 
that  Act.    R.S.O.  1970,  c.  36,  s.  22,  amended. 

15.  Nothing  in  this  Act  shall  be  construed  to  require  the 
Auditor, 


{a)  to  report  on  any  matter  that,  in  the  opinion  of 
the  Auditor,  is  immaterial  or  insignificant ;  or 

(b)  to  audit  or  direct  the  audit  of  or  report  on  the 
accounts  of  a  body  not  referred  to  in  this  Act  in 
the  absence  of  such  a  requirement  in  any  other 
Act  in  respect  of  the  body.  R.S.O.  1970,  c.  36, 
s.  21,  amended. 

1 6.  At    the    request    of    the    standing    Pubhc    Accounts  at"tandfn| 
Committee  of  the  Assembly,  the  Auditor  and  any  member  Public 

of  the  Office  of  the  Auditor  designated  by  the  Auditor  shall  committee 
attend  at  the  meetings  of  the  committee  in  order,  Assembly 

{a)  to  assist  the  committee  in  planning  the  agenda 
for  review  by  the  committee  of  the  Public  Accounts 
and  the  annual  report  of  the  Auditor;  and 

{h)  to  assist  the  committee  during  its  review  of  the 
Public  Accounts  and  the  annual  report  of  the 
Auditor, 

and  the  Auditor  shall  examine  into  and  report  on  any  matter 
referred  to  him  in  respect  of  the  Public  Accounts  by  a 
resolution  of  the  committee.    New. 

17.  The  Auditor  shall  perform  such  special  assignments  spe^^ia^^^^^ 
as  may  be  required  by  the  Assembly,  the  standing  Public 
Accounts  Committee  of  the  Assembly,  by  resolution  of  the 
committee,  or  by  a  minister  of  the  Crown  in  right  of  Ontario 

but  such  special  assignments  shall  not  take  precedence  over 
the  other  duties  of  the  Auditor  under  this  Act  and  the 
Auditor  may  decline  an  assignment  by  a  minister  of  the 
Crown  that,  in  the  opinion  of  the  Auditor,  might  conflict 
with  the  other  duties  of  the  Auditor.   New. 

1 8.  The  Auditor  may  advise  appropriate  persons  employed  ^^^®g  ^° 
in  the  public  service  of  Ontario  as  to  any  matter  that  comes 

or  that  may  come  to  the  attention  of  the  Auditor  in  the 
course  of  the  exercise  of  his  powers  or  the  performance  of 
his  duties  as  Auditor.    New. 

1 9.  Audit  working  papers  of  the  Office  of  the  Auditor  ^^^^^j^ 
shall  not  be  laid  before  the  Assembly  or  any  committee  papers 
of  the  Assembly.    New. 

20. — (1)  Subject   to   the   approval   of   the   Board  and   to  staff 
sections  22,  25  and  26,  the  Auditor  may  employ  such  pro- 
fessional staff  and  other  persons   as   the  Auditor  considers 
necessary   for   the   efficient   operation   of   the   Office   of   the 


8 


Auditor  and  may  determine  the  salary  of  the  Assistant 
Auditor  and  the  salaries  and  remuneration,  which  shall  be 
comparable  to  the  salary  ranges  of  similar  positions  or 
classifications  in  the  public  service  of  Ontario,  and  the  terms 
and  conditions  of  employment  of  the  employees  of  the  Office 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  4,  amended. 

o/staff*^°"  (2)  On  the  day  this  Act  comes  into  force,  the  members 
of  the  public  service  of  Ontario  who  are  employed  on  the 
staff  of  the  Auditor  shall  cease  to  be  employed  in  the  public 
service  and  each  such  person  shall  become  an  employee  of 
the  Office  of  the  Auditor  at  a  salary  of  not  less  than  he 
was  receiving  on  the  day  immediately  before  the  day  this 
Act  comes  into  force.   New. 


21. — (1)  Every  employee   of   the   Office   of  the  Auditor, 


Oath  of 
office  and 

secrecy  and    before  performmg  any  duty  as  an  employee  of  the  Auditor, 
allegiance      shall   take   and   subscribe   before   the   Auditor   or   a   person 


designated  in  writing  by  the  Auditor, 


{a)  the  following  oath  of  office  and  secrecy: 

I,   do  swear  [or 

solemnly  affirm)  that  I  will  faithfully  discharge  my  duties  as  an 
employee  of  the  Provincial  Auditor  and  will  observe  and  comply 
with  the  laws  of  Canada  and  Ontario  and,  except  as  I  may  be  legally 
required,  I  will  not  disclose  or  give  to  any  person  any  information 
or  document  that  comes  to  my  knowledge  or  possession  by  reason  of 
my  being  an  employee  of  the  Office  of  the  Auditor. 

So  help  me  God.   (Omit  this  line  in  an  affirmation) 

{h)  the  following  oath  of  allegiance: 

I ,   do  swear  {or 

solemnly  affirm)  that  I  will  be  faithful  and  bear  true  allegiance  to 
Her  Majesty  Queen  Elizabeth  the  Second  [or  the  reigning  sovereign 
for  the  time  being),  her  heirs  and  successors  according  to  law. 

So  help  me  God.   (Omit  this  line  in  an  affirmation) 


Idem 


(2)  The  Auditor  may  require  any  person  or  class  of 
persons  appointed  to  assist  the  Auditor  for  a  limited  period 
of  time  or  in  respect  of  a  particular  matter  to  take  and 
subscribe  either  or  both  of  the  oaths  set  out  in  subsection  1. 


Record 
of  oaths 


(3)  A  copy  of  each  oath  administered  to  an  employee 
of  the  Office  of  the  Auditor  under  subsection  1  shall  be 
kept  in  the  file  of  the  employee  in  the  Office  of  the  Auditor. 


dilimfssa^i  ^^)  ^^^  failure  of  an  employee  of  the  Office  of  the  Auditor 

to  take  and  subscribe  or  to  adhere  to  either  of  the  oaths 


required  by  subsection    1    may  be  considered  as  cause  for 
dismissal.    New. 

22. — (1)  The  employee  benefits  applicable  from  time  to  ^^J^^^ts 
time  pursuant  to  The  Public  Service  A  ct  to  civil  servants  ^fg?-  ^^'^°- 
who  are  not  within  a  unit  of  employees  established  for 
collective  bargaining  under  any  Act  apply  or  continue  to 
apply,  as  the  case  may  be,  to  the  Auditor,  the  Assistant 
Auditor  and  to  the  full-time  permanent  and  probationary 
employees  of  the  Office  of  the  Auditor  and  the  Board  or 
any  person  authorized  by  order  of  the  Board  may  exercise 
the  powers  and  duties  of  the  Civil  Service  Commission  and 
the  Auditor  or  any  person  authorized  in  writing  by  the 
Auditor  may  exercise  the  powers  and  duties  of  a  deputy 
minister  pursuant  to  that  Act  in  respect  of  such  benefits. 

(2)   The    Public    Service    Superannuation    Act    applies    to  |^per- 
the    full-time    permanent    and    probationary    employees    of  benefits 
the  Office  of  the  Auditor  as  though  the  Office  of  the  Auditor  ^fgf"  ^^'°' 
were  a  commission  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act  and  to  the  Auditor 
and   Assistant   Auditor   as   though    they   were   members   of 
such   a  commission  who  held  positions  designated  by  and 
whose  requests  for  such  designations  had  been  approved  by 
the  Lieutenant  Governor  in  Council  under  section  27  of  that 
Act  and  all  credits  in   the   Public   Service   Superannuation 
Fund  of  the  full-time  permanent  and  probationary  employees 
of  the  Office  of  the  Auditor  and  of  the  Auditor  and  the 
Assistant  Auditor  accumulated  under  that  Act  immediately 
before  the  coming  into  force  of  this  Act  are  preserved  and 
continued  in  accordance  with  that  Act.    New. 

23.  Subject  to  the  approval  of  the  Board,  the  Auditor  fg^g^g^^j^^jg 
from  time  to  time  may  appoint  one  or  more  persons  having 
technical   or   special   knowledge   of   any   kind   to   assist   the 
Auditor   for   a   limited   period   of   time   or   in   respect    of   a 
particular  matter  and  the  moneys  required  for  the  purposes 

of  this  section  shall  be  charged  to  and  paid  out  of  the  Con- 
solidated Revenue  Fund.   New. 

24.  The  Auditor  may  delegate  in  writing  to  any  other  of^^u^horit 
member  of  the  Office  of  the  Auditor  authority  to  exercise 

any  power  or  perform  any  duty  of  the  Auditor  other  than 
reporting  to  the  Assembly.     R.S.O.  1970,  c.  36,  s.  6,  amended. 

25. — (1)  An  employee  of  the  Office  of  the  Auditor  shall  Po^iitjcai^ 

not  of  employees 

of  the  Office 
of  the  Auditor 

{a)  be  a  candidate  in  a  provincial  or  federal  election 
or  in  an  election  for  any  municipal  office  including 
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R.S.0. 1970, 
c.  118 


Cause  for 
dismissal 


Conduct 

and 

discipline 


Hearing 
R.S.0. 1970, 
c.  386 


Appeals 


Grievance 
Board 
authorized 
to  hear 
appeals 


Proceedings 
privileged 


a  local  board  of  a  municipality  within  the  meaning 
of  The  Municipal  Affairs  Act; 

(b)  solicit  funds  for  a  provincial,  federal  or  municipal 
party  or  candidate;  or 

(c)  associate  his  position  in  the  Office  of  the  Auditor 
with  any  political  activity. 

(2)  Contravention  of  any  of  the  provisions  of  subsection  1 
may  be  considered  as  cause  for  dismissal.    New. 

26. — (1)  The  Auditor  may  make  orders  and  rules  for 
the  conduct  of  the  internal  business  of  the  Office  of  the 
Auditor  and,  after  a  hearing,  may  suspend,  demote  or  dis- 
miss any  employee  of  the  Office  of  the  Auditor  for  cause. 
R.S.0.  1970,  c.  36,  s.  5,  amended. 

(2)  The  provisions  of  The  Public  Service  Act  and  of 
Regulation  749  of  Revised  Regulations  of  Ontario,  1970 
that  apply  in  relation  to  suspension  from  employment 
pending  an  investigation  and  in  relation  to  a  hearing  by  a 
deputy  minister  or  his  delegate  as  to  cause  for  dismissal, 
other  than  as  to  notice  to  the  Civil  Service  Commission, 
apply  with  necessary  modifications  where  the  Auditor  is  of 
the  opinion  that  there  may  exist  cause  for  the  suspension 
without  pay,  demotion  or  dismissal  of  an  employee  of  the 
Office  of  the  Auditor,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister. 

(3)  A  decision  of  the  Auditor  to  demote,  suspend  or 
dismiss  an  employee  may  be  appealed  by  the  employee, 
within  fourteen  days  after  the  decision  has  been  communi- 
cated to  him,  to  the  Public  Service  Grievance  Board  estab- 
lished pursuant  to  The  Public  Service  Act. 

(4)  The  Public  Service  Grievance  Board  may  hear  and 
dispose  of  an  appeal  under  this  section  and  the  provisions 
of  Part  V  of  Regulation  749  of  Revised  Regulations  of 
Ontario,  1970  that  apply  in  relation  to  a  grievance  for 
dismissal  apply  with  necessary  modifications  to  an  appeal 
under  this  section,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister  and  the  decision  of  the 
Public  Service  Grievance  Board  is  final  and  the  Public  Ser- 
vice Grievance  Board  shall  report  its  decision  and  reasons  in 
writing  to  the  Auditor  and  to  the  appellant.   New. 

27. — (1)  No  proceedings  lie  against  the  Auditor,  the 
Assistant  Auditor,  any  person  employed  in  the  Office  of 
the  Auditor  or  any  person  appointed  to  assist  the  Auditor 
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for  a  limited  period  of  time  or  in  respect  of  a  particular 
matter,  for  anything  he  may  do  or  report  or  say  in  the  course 
of  the  exercise  or  the  intended  exercise  of  functions  under 
this  Act,  unless  it  is  shown  that  he  acted  in  bad  faith. 

(2)  The  Auditor,  the  Assistant  Auditor  and  each  person  information 

1  1    •  /^/Y-  r     1         »       T  •  1  •       confidential 

employed  m  the  Office  of  the  Auditor  or  appomted  to  assist 
the  Auditor  for  a  limited  period  of  time  or  in  respect  of  a 
particular  matter  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
employment  or  duties  under  this  Act  and  shall  not  com- 
municate any  such  matters  to  any  person,  except  as  may  be 
required  in  connection  with  the  administration  of  this  Act 
or  any  proceedings  under  this  Act  or  under  the  Criminal  ^pigij ^^'^°- 
Code  (Canada). 

28.  A    person    or    persons,    licensed    under    The    Public  of'ac'^ounts'^ 
Accountancy  Act  and  appointed  by  the  Board,  shall  examine  of  office  of 

the  Auditor 

the  accounts  relating  to  the  disbursements  of  public  money  r.s.o.  1970, 
on  behalf  of  the  Office  of  the  Auditor  and  shall  report  thereon  °  ^'^^ 
to  the  Board  and  the  chairman  of  the  Board  shall  cause  the 
report  to  be  laid  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session.    1971,  c.  54,  s.  6,  part, 
amended. 

29. — (1)  The  Auditor  shall  present  annually  to  the  Board  Estimates 
estimates  of  the  sums  of  money  that  will  be  required  for 
the  purposes  of  this  Act. 

(2)  The  Board  shall  review  and  may  alter  as  it  considers  '^^^'^ 
proper   the   estimates   presented   by   the   Auditor,    and   the 
chairman  of  the  Board  shall  cause  the  estimates  as  altered 

by  the  Board  to  be  laid  before  the  Assembly  and  the 
Assembly  shall  refer  the  estimates  laid  before  it  to  a  com- 
mittee of  the  Assembly  for  review. 

(3)  The   moneys   required   for   the   purposes   of   this   Act,  '^^^^ 
other  than  under  sections  5  and  23,  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.    New. 

30.  The  following  are  repealed:  Repeals 

1.  The   Audit   Act,   being   chapter  36   of  the   Revised 
Statutes  of  Ontario,  1970. 

2.  The  Audit  Amendment  Act,  1971,  being  chapter  54. 

3.  Sections    7    and    8    of    The    Ministry    of   Treasury,  i972.c.3 
Economics  and  Intergovernmental  Affairs  Act,  1972. 
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1973,0.33  4.  Section  2  of  The  Ministry  of  Treasury,  Economics 

and  Intergovernmental  Affairs  Amendment  Act,  1973. 

Commence-        {^\    This  Act  comes  into  force  on  a  day  to  be  named  by 

ment  i  ■  r     i       t  •  /- 

proclamation  of  the  Lieutenant  Governor. 
Short  title         32.  The  short  title  of  this  Act  is  The  Audit  Act,  1977. 
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BILL  43  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  revise  The  Audit  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


[Reprinted  as  amended  by  the  Public  Accounts  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  define  the  role  and  the  responsibility  of 
the  Provincial  Auditor.  The  Bill  provides  for  the  Auditor's  status,  scope 
of  practice,  reports  and  relationships  to  others. 

The  main  provisions  of  the  Bill  are : 

1.  The  Office  of  the  Provincial  Auditor  is  recognized,  consisting  of  the 
Auditor,  the  Assistant  Auditor  and  other  staff. 

2.  The  Auditor  and  Assistant  Auditor  are  officers  of  the  Assembly. 

3.  The  Auditor  is  required  to  audit  the  accounts  of  the  Consolidated 
Revenue  Fund  and  to  direct  the  performance  of  the  audits  of 
agencies  of  the  Crown  that  are  audited  by  auditors  other  than 
the  Auditor.  Such  other  auditors  are  required  to  report  to  the 
Auditor. 

4.  The  auditors  of  Crown  controlled  corporations  are  required  to 
deliver  to  the  Auditor  copies  of  their  reports,  their  recommenda- 
tions to  management  and  copies  of  the  audited  financial  state- 
ments of  the  agencies  or  corporations,  as  well  as  to  provide  full 
documentation  and  explanations  to  the  Auditor  in  respect  of  their 
audits. 

5.  The  Auditor  is  required  to  make  an  annual  report  to  the  Speaker 
of  the  Assembly  who  is  to  lay  the  report  before  the  Assembly 
forthwith  if  it  is  in  session  or,  if  not,  not  later  than  the  tenth 
day  of  the  next  session.  The  Auditor  is  also  empowered  to  make 
special  reports  to  the  Speaker  on  matters  that,  in  the  opinion  of 
the  Auditor,  should  not  be  deferred  until  the  annual  report  and 
these  must  also  be  laid  before  the  Assembly  forthwith  by  the 
Speaker. 

6.  In  his  annual  report,  the  Auditor  is  required  to  report  on  the 
work  of  the  Office  of  the  Auditor,  the  examination  of  accounts 
of  receipts  and  disbursements  of  public  money,  the  statements 
of  Assets  and  Liabihties,  the  Consohdated  Revenue  Fund  and 
Revenue  and  Expenditure  as  reported  in  the  Public  Accounts, 
special  warrants  and  Management  Board  orders  authorizing  pay- 
ments in  excess  of  appropriations,  and  such  matters  as,  in  the 
opinion  of  the  Auditor,  should  be  brought  to  the  attention  of  the 
Assembly. 

7.  The  Auditor  is  empowered  to  perform  inspection  audits  in  respect 
of  payments  of  grants  and  may  require  a  full  accounting  from 
the  recipient  of  a  grant.  Obstruction  of  the  Auditor  or  any  member 
of  the  Office  of  the  Auditor  in  the  performance  of  an  inspection 
audit  is  made  an  offence  punishable  on  summary  conviction. 

8.  When  requested  by  the  committee,  the  Auditor  is  required  to 
attend  at  meetings  of  the  standing  Public  Accounts  Committee  of 
the  Assembly  in  order  to  assist  the  committee,  and  the  Auditor 
is  required  to  examine  into  and  report  on  any  matter  referred  to 
him  by  a  resolution  of  the  committee. 


9.  The  Auditor  is  required  to  undertake  special  assignments  required 
by  the  Assembly,  by  the  standing  Public  Accounts  Committee  of 
the  Assembly  or  by  a  minister  of  the  Crown,  but  such  assign- 
ments are  not  to  take  precedence  over  the  Auditor's  other  work 
and  the  Auditor  may  decline  an  assignment  from  a  minister  if, 
in  the  opinion  of  the  Auditor,  the  assignment  might  conflict  with 
the  other  duties  of  the  Auditor. 

10.  The  Auditor  is  empowered  to  advise  appropriate  persons  employed 
in  the  public  service  as  to  any  matter  that  comes  or  that  may 
come  to  the  attention  of  the  Auditor  in  the  course  of  the  exercise 
of  his  powers  or  the  performance  of  his  duties  as  Auditor. 

11.  Subject  to  the  approval  of  the  Board  of  Internal  Economy,  the 
Auditor  is  empowered  to  employ  professional  staff  and  other  persons 
for  the  efficient  operation  of  the  Office  of  the  Auditor,  to  determine 
the  salary  of  the  Assistant  Auditor  and  the  salaries  and  remunera- 
tion and  terms  and  conditions  of  employment  of  the  employees 
of  the  Office  of  the  Auditor. 

12.  The  employees  of  the  Office  of  the  Auditor  are  required  to  take 
oaths  of  office,  secrecy  and  allegiance. 

13.  The  Auditor,  the  Assistant  Auditor  and  the  full-time  permanent 
and  probationary  employees  of  the  Office  of  the  Auditor  are 
entitled  to  the  same  employee  benefits  under  The  Public  Service 
Act  as  civil  servants  who  are  not  within  bargaining  units  and  The 
Public  Service  Superannuation  Act  is  made  applicable  to  them. 

14.  Employees  of  the  Office  of  the  Auditor  are  prohibited  from  being 
candidates  in  federal,  provincial  or  municipal  elections,  soliciting 
funds  for  any  party  or  candidate,  associating  their  position  in  the 
Office  of  the  Auditor  with  any  political  activity. 

15.  Provision  is  made  for  an  examination  and  report  to  the  Board  of 
Internal  Economy  and  the  Assembly  as  to  the  disbursements  of  the 
Office  of  the  Auditor. 

16.  The  estimates  for  the  Office  of  the  Auditor  are  to  be  prepared  by 
the  Auditor,  reviewed  by  the  Board  of  Internal  Economy,  laid 
before  the  Assembly,  as  altered  by  the  Board,  and  referred  by  the 
Assembly  to  a  committee  of  the  Assembly  for  review. 


BILL  43  1977 


An  Act  to  revise  The  Audit  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this  Act,  Interpre- 

'  tatlon 

{a)  "agency  of  the  Crown"  means  an  association, 
authority,  board,  commission,  corporation,  council, 
foundation,  institution,  organization  or  other  body, 

(i)  whose  accounts  the  Auditor  is  appointed 
to  audit  by  its  shareholders  or  by  its  board 
of  management,  board  of  directors  or  other 
governing  body, 

(ii)  whose  accounts  are  audited  by  the  Auditor 
under  any  other  Act  or  whose  accounts  the 
Auditor  is  appointed  by  the  Lieutenant 
Governor  in  Council  to  audit, 

(iii)  whose  accounts  are  audited  by  an  auditor, 
other  than  the  Auditor,  appointed  by  the 
Lieutenant  Governor  in  Council,  or 

(iv)  the  audit  of  the  accounts  of  which  the  Auditor 
is  required  to  direct  or  review  or  in  respect 
of  which  the  auditor's  report  and  the  work- 
ing papers  used  in  the  preparation  of  the 
auditor's  statement  are  required  to  be  made 
available  to  the  Auditor  under  any  other  Act, 

but  does  not  include  one  that  is  not  affected  by 

The  Crown  Agency  Act;  f'm'^^^^' 

(b)  "Assistant  Auditor"  means  the  Assistant  Provincial 
Auditor ; 

(c)  "Auditor"  means  the  Provincial  Auditor; 

{d)  "Board"    means    the    Board   of    Internal    Economy 

established    under    section    82    of    The    Legislative  ff^^'^^'^^' 
Assembly  Act; 


{e)  "Crown  controlled  corporation"  means  a  corporation 
that  is  not  an  agency  of  the  Crown  and  having 
50  per  cent  or  more  of  its  issued  and  outstanding 
shares  vested  in  Her  Majesty  in  right  of  Ontario 
or  having  the  appointment  of  a  majority  of  its 
board  of  directors  made  or  approved  by  the 
Lieutenant  Governor  in  Council;  i 


1972,  c.  3 


(/)  "fiscal  year"  has  the  same  meaning  as  in  The 
Ministry  of  Treasury,  Economics  and  Intergovern- 
mental Affairs  Act,  1972; 


(g)  "inspection   audit"    means   an   examination   of   ac- 
counting records; 

(A)  "Office   of   the   Auditor"   means   the   Office  of  the 
Provincial  Auditor; 


R.S.0. 1970, 
c.  166 


{i)  "public  money"  has  the  same  meaning  as  in  The 
Financial  Administration  Act.     New. 


Office 
of  the 
Auditor 


2.  The  Office  of  the  Provincial  Auditor  shall  consist  of 
the  Auditor,  the  Assistant  Auditor  and  such  employees  as 
may  be  required  from  time  to  time  for  the  proper  conduct 
of  the  business  of  the  Office.     New. 


Provincial 
Auditor 


3.  The  Auditor  shall  be  appointed  as  an  officer  of  the 
Assembly  by  the  Lieutenant  Governor  in  Council  on  the 
address  of  the  Assembly  after  consultation  with  the  chairman 
of  the  standing  Public  Accounts  Committee  of  the  Assembly. 
R.S.O.  1970,  cT36,  s.  1  (1),  amended.  "" 


Tenure  of 
office  and 
removal 


4.  The  Auditor  may  hold  office  until  the  end  of  the 
month  in  which  he  attains  the  age  of  sixty-five  years  and 
may  be  reappointed  for  a  period  not  exceeding  one  year  at 
a  time  until  the  end  of  the  month  in  which  he  attains 
seventy  years  of  age,  but  is  removable  at  any  time  for 
cause  by  the  Lieutenant  Governor  in  Council  on  the  address 
of  the  Assembly.    R.S.O.  1970,  c.  36,  s.  2,  amended. 


Salary  of 
Auditor 


5. — (1)  The  Auditor  shall  be  paid  a  salary  within  the 
highest  range  of  salaries  paid  to  deputy  ministers  in  the 
Ontario  civil  service  and  is  entitled  to  the  privileges  of 
office  of  a  senior  deputy  minister. 


Idem 


(2)  The  salary  of  the  Auditor,  within  the  salary  range 
referred  to  in  subsection  1,  shall  be  determined  and  reviewed 
annually  by  the  Board. 


(3)  The  salary  of  the   Auditor  shall  be   charged   to  and  i<i®™ 
paid  out  of  the  Consolidated  Revenue  Fund.     R.S.O.  1970, 
c.  36,  s.  1  (2,  3),  amended. 

6. — (1)  The  Assistant  Auditor  shall  be  appointed  as  an  ;^y^^ftor'^*^ 
officer    of   the    Assembly   by    the    Lieutenant    Governor   in 
Council  upon  the  recommendation  of  the  Auditor. 


(2)  The    Assistant    Auditor,    under    the    direction    of    the  ^^®™ 
Auditor,  shall  assist  in  the  exercise  of  the  powers  and  the 
performance  of  the  duties  of  the  Auditor  and,  in  the  absence 
or  inability  to  act  of  the  Auditor,  shall  act  in  the  place 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  3,  amended. 

7 .  The  persons  appointed  as  Auditor  and  Assistant  Auditor  Qualifications 
shall   be   persons   who   are   licensed   under    The   Public   Ac-  ^fj^'^^'^^' 
countancy  Act.   New. 

8.  The  Provincial  Auditor  and  the  Assistant  Provincial  Transitional 
Auditor  holding  office  under  The  Audit  Act,  being  chapter 

36  of  the  Revised  Statutes  of  Ontario,  1970,  immediately 
before  this  Act  comes  into  force  shall  be  deemed  to  be 
appointed  under  this  Act.    New. 

9. — (1)  The   Auditor   shall   audit,    on   behalf   of   the   As-  ^"^^^^^i  ,  ^ 

■,,  T      .  ,  ,  Consolidated 

sembly    and    m    such    manner    as    the    Auditor    considers  Revenue 
necessary,    the    accounts    and    records    of    the    receipt    and 
disbursement   of   pubhc   money   forming   part   of   the   Con- 
solidated Revenue  Fund  whether  held  in  trust  or  otherwise. 
1971,  c.  54,  s.  4,  amended. 

(2)  Where  the  accounts  and  financial  transactions  of  an  f^^il**.°^ 

agencies 

agency  of  the  Crown  are  not  audited  by  another  auditor,  oft^e 
the  Auditor  shall  perform  the  audit,  and,  notwithstanding 
any  provision  of  any  other  Act,  where  the  accounts  and 
financial  transactions  of  an  agency  of  the  Crown  are  audited 
by  another  auditor,  the  audit  shall  be  performed  under  the 
direction  of  the  Auditor  and  such  other  auditor  shall  report 
to  the  Auditor. 

(3)  Where  the  accounts  of  a  Crown  controlled  corporation  c^o^^n°^ 
are  audited  other  than  by  the  Auditor,  the  person  or  persons  controlled 

.  -^  >  f  f  corporations 

performing  the  audit, 

(a)  shall  deliver  to  the  Auditor  forthwith  after  com- 
pletion of  the  audit  a  copy  of  their  report  of  their 
findings  and  their  recommendations  to  the  manage- 
ment and  a  copy  of  the  audited  financial  state- 
ments of  the  corporation ; 


(b)  shall  make  available  forthwith  to  the  Auditor, 
when  so  requested  by  the  Auditor,  all  working 
papers,  reports,  schedules  and  other  documents  in 
respect  of  the  audit  or  in  respect  of  any  other 
audit  of  the  corporation  specified  in  the  request ; 

(c)  shall  provide  forthwith  to  the  Auditor,  when  so 
requested  by  the  Auditor,  a  full  explanation  of 
work  performed,  tests  and  examinations  made  and 
the  results  obtained,  and  any  other  information 
within  the  knowledge  of  such  person  or  persons  in 
respect  of  the  corporation. 


Investigation 


Additional  (4)  Where  the  Auditor  is  of  the  opinion  that  any  infor- 

examination  ^   /  .  ^        .  ■  ^     ^ 

and  mation,   explanation   or   document   that   is   provided,   made 

available  or  delivered  to  him  by  the  auditor  or  auditors 
referred  to  in  subsection  2  or  3  is  insufficient,  the  Auditor 
may  conduct  or  cause  to  be  conducted  such  additional 
examination  and  investigation  of  the  records  and  operations 
of  the  agency  or  corporation  as  the  Auditor  considers 
necessary.    New. 


Information 
and  access 
to  records 


10.  Every  ministry  of  the  public  service  and  every 
agency  of  the  Crown  shall  furnish  the  Auditor  with  such 
information  regarding  its  powers,  duties,  activities,  organi- 
zation, financial  transactions  and  methods  of  business  as  the 
Auditor  from  time  to  time  requires,  and  the  Auditor  shall 
be  given  access  to  all  books,  accounts,  financial  records, 
reports,  files  and  all  other  papers,  things  or  property  belong- 
ing to  or  in  use  by  the  ministry  or  agency  of  the  Crown 
and  necessary  to  the  performance  of  the  duties  of  the 
Auditor  under  this  Act.    R.S.O.  1970,  c.  36,  s.  7,  amended. 


Accommoda- 
tion in 
ministries 
and  Crown 
agencies 


Annual 
report 


1 1 .  For  the  purposes  of  the  exercise  of  his  powers  or 
the  performance  of  his  duties  under  this  Act,  the  Auditor 
may  station  one  or  more  members  of  the  Office  of  the 
Auditor  in  any  ministry  of  the  public  service  and  in  any 
agency  of  the  Crown  and  the  ministry  or  agency  shall 
provide  such  accommodation  as  is  required  for  such  pur- 
poses.   R.S.O.  1970,  c.  36,  s.  10,  amended. 

12. — (1)  The  Auditor  shall  report  annually  to  the  Speaker 
of  the  Assembly  after  each  fiscal  year  is  closed  and  the 
Public  Accounts  are  laid  before  the  Assembly,  but  not  later 
than  the  31st  day  of  December  in  each  year  unless  the 
Public  Accounts  are  not  laid  before  the  Assembly  by  that 
day,  and  may  make  a  special  report  to  the  Speaker  at  any 
time  on  any  matter  that  in  the  opinion  of  the  Auditor 
should  not  be  deferred  until  the  annual  report,  and  the 
Speaker   shall   lay   each   such   report    before    the   Assembly 


forthwith  if  it  is  in  session  or,  if  not,   not  later  than  the 
tenth  day  of  the  next  session. 

(2)   In  his   annual   report   in   respect   of  each   fiscal   year,  contents 
the  Auditor  shall  report  on, 

(a)  the  work  of  the  Office  of  the  Auditor,  and  on 
whether  in  carrying  on  the  work  of  the  Office  the 
Auditor  received  all  the  information  and  explanations 
required ; 

(b)  the  examination  of  accounts  of  receipts  and  dis- 
bursements of  public  money; 

(c)  the  examination  of  the  statements  of  Assets  and 
Liabilities,  the  Consolidated  Revenue  Fund  and 
Revenue  and  Expenditure  as  reported  in  the  Public 
Accounts,  and  shall  express  an  opinion  as  to  whether 
the  statements  present  fairly  the  financial  position 
of  the  Province,  the  results  of  its  operations  and 
the  changes  in  its  financial  position  in  accordance 
with  the  accounting  principles  stated  in  the  Public 
Accounts  applied  on  a  basis  consistent  with  that  of 
the  preceding  fiscal  year  together  with  any  reserva- 
tions  the  Auditor  may  haveT 

{d)  all  special  warrants  issued  to  authorize  payments, 
stating  the  date  of  each  special  warrant,  the 
amount  authorized  and  the  amount  expended; 

{e)  all  orders  of  the  Management  Board  of  Cabinet 
made  to  authorize  payments  in  excess  of  appro- 
priations, stating  the  date  of  each  order,  the 
amount  authorized  and  the  amount  expended; 

(/)  such  matters  as,  in  the  opinion  of  the  Auditor, 
should  be  brought  to  the  attention  of  the  Assembly 
including,  without  limiting  the  generality  of  the 
foregoing,  any  matter  related  to  the  audit  of 
agencies  of  the  Crown  or  Crown  controlled  cor- 
porations or  any  cases  where  the  Auditor  has 
observed  that, 

(i)  accounts  were  not  properly  kept  or  public 
money  was  not  fully  accounted  for, 

(ii)  essential  records  were  not  maintained  or 
the  rules  and  procedures  applied  were  not 
sufficient  to  safeguard  and  control  public 
property  or  to  effectively  check  the  assess- 
ment,   collection    and    proper    allocation    of 


revenue  or  to  ensure  that  expenditures  were 
made  only  as  authorized, 

(iii)  money  was  expended  other  than  for  the 
purposes  for  which  it  was  appropriated, 

(iv)  money  was  expended  without  due  regard  to 
economy  and  efficiency,  or 

(v)  where  procedures  could  be  used  to  measure 
and  report  on  the  effectiveness  of  programs, 
the  procedures  were  not  established  or,  in 
the  opinion  of  the  Auditor,  the  established 
procedures  were  not  satisfactory.  R.S.O. 
1970,  c.  36,  s.  20;  1971,  c.  54,  s.  5,  amended. 

au^r**°"  13.— (1)  The  Auditor  may  perform  an  inspection  audit 

in  respect  of  a  payment  in  the  form  of  a  grant  from  the 
Consolidated  Revenue  Fund  or  an  agency  of  the  Crown 
and  may  require  a  recipient  of  such  a  payment  to  prepare 
and  to  submit  to  the  Auditor  a  financial  statement  that 
sets  out  the  details  of  the  disposition  of  the  payment  by 
the  recipient. 


Obstruction 
of  Auditor 


Offence 


Idem, 
corporation 


Examination 
on  oath 


1971,  c.  49 


Proviso 


(2)  No  person  shall  obstruct  the  Auditor  or  any  mem- 
ber of  the  Office  of  the  Auditor  in  the  performance  of  an 
inspection  audit  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
inspection  audit. 

(3)  Every  person  who  knowingly  contravenes  subsection  2 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(4)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  3,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  |25,000  and  not  as  provided  therein. 

New. 

1 4.  The  Auditor  may  examine  any  person  on  oath  on 
any  matter  pertinent  to  any  account  subject  to  audit  by 
the  Auditor  or  in  respect  of  any  inspection  audit  by  the 
Auditor  and  for  the  purpose  of  such  an  examination  the 
Auditor  has  the  powers  conferred  upon  a  commission 
under  Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part 
applies  to  the  examination  as  if  it  were  an  inquiry  under 
that  Act.    R.S.O.  1970,  c.  36,  s.  22,  amended. 

1  5.  Nothing  in  this  Act  shall  be  construed  to  require  the 
Auditor, 


(a)  to  report  on  any  matter  that,  in  the  opinion  of 
the  Auditor,  is  immaterial  or  insignificant ;  or 

{b)  to  audit  or  direct  the  audit  of  or  report  on  the 
accounts  of  a  body  not  referred  to  in  this  Act  in 
the  absence  of  such  a  requirement  in  any  other 
Act  in  respect  of  the  body.  R.S.O.  1970,  c.  36, 
s.  21,  amended. 

1 6.  At    the    request    of    the    standing    Pubhc    Accounts  ^  "tandiJfl 
Committee  of  the  Assembly,  the  Auditor  and  any  member  Public 

of  the  Office  of  the  Auditor  designated  by  the  Auditor  shall  committee 
attend  at  the  meetings  of  the  committee  in  order,  Assembly 

[a)  to  assist  the  committee  in  planning  the  agenda 
for  review  by  the  committee  of  the  Public  Accounts 
and  the  annual  report  of  the  Auditor;  and 

[b)  to  assist  the  committee  during  its  review  of  the 
Public  Accounts  and  the  annual  report  of  the 
Auditor, 

and  the  Auditor  shall  examine  into  and  report  on  any  matter 
referred  to  him  in  respect  of  the  Public  Accounts  by  a 
resolution  of  the  committee.    New. 

17.  The  Auditor  shall  perform  such  special  assignments  sp^ecia^^^^^ 
as  may  be  required  by  the  Assembly,  the  standing  Public 
Accounts  Committee  of  the  Assembly,  by  resolution  of  the 
committee,  or  by  a  minister  of  the  Crown  in  right  of  Ontario 

but  such  special  assignments  shall  not  take  precedence  over 
the  other  duties  of  the  Auditor  under  this  Act  and  the 
Auditor  may  decline  an  assignment  by  a  minister  of  the 
Crown  that,  in  the  opinion  of  the  Auditor,  might  conflict 
with  the  other  duties  of  the  Auditor.    New. 

1 8.  The  Auditor  may  advise  appropriate  persons  employed  f^^|g'^° 
in  the  public  service  of  Ontario  as  to  any  matter  that  comes 

or  that  may  come  to  the  attention  of  the  Auditor  in  the 
course  of  the  exercise  of  his  powers  or  the  performance  of 
his  duties  as  Auditor.    New. 

1 9.  Audit  working  papers  of  the  Office  of  the  Auditor  ^"^^^^^^ 
shall   not   be   laid   before   the   Assembly   or   any   committee  papers 
of  the  Assembly.    New. 

20. — (1)  Subject   to   the   approval   of   the   Board   and   to  staff 
sections  22,  25  and  26,  the  Auditor  may  employ  such  pro- 
fessional staff  and  other  persons   as   the   Auditor  considers 
necessary   for   the   efficient    operation   of   the    Office   of   the 
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Auditor  and  may  determine  the  salary  of  the  Assistant 
Auditor  and  the  salaries  and  remuneration,  which  shall  be 
.  comparable  to  the  salary  ranges  of  similar  positions  or 
classifications  in  the  public  service  of  Ontario,  and  the  terms 
and  conditions  of  employment  of  the  employees  of  the  Office 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  4,  amended. 

Tra^nsmon  (2)  On  the  day  this  Act  comes  into  force,  the  members 
of  the  public  service  of  Ontario  who  are  employed  on  the 
staff  of  the  Auditor  shall  cease  to  be  employed  in  the  public 
service  and  each  such  person  shall  become  an  employee  of 
the  Office  of  the  Auditor  at  a  salary  of  not  less  than  he 
was  receiving  on  the  day  immediately  before  the  day  this 
Act  comes  into  force.   New. 

Oath  of  21. — (1)  Every  employee   of   the   Office   of  the  Auditor, 

office  and         ■,     r  r  ■  ■.  c     ^        i,      ^• 

secrecy  and    before  performmg  any  duty  as  an  employee  of  the  Auditor, 
allegiance      shall   take   and  subscribe   before   the   Auditor   or   a  person 
designated  in  writing  by  the  Auditor, 

{a)  the  following  oath  of  office  and  secrecy: 

I,   ,  do  swear  [or 

solemnly  affirm)  that  I  will  faithfully  discharge  my  duties  as  an 
employee  of  the  Provincial  Auditor  and  will  observe  and  comply 
with  the  laws  of  Canada  and  Ontario  and,  except  as  I  may  be  legally 
required,  I  will  not  disclose  or  give  to  any  person  any  information 
or  document  that  comes  to  my  knowledge  or  possession  by  reason  of 
my  being  an  employee  of  the  Office  of  the  Auditor. 

So  help  me  God.   (Omit  this  line  in  an  affirmation) 

{b)  the  following  oath  of  allegiance: 

I,   ,  do  swear  [or 

solemnly  affirm)  that  I  will  be  faithful  and  bear  true  allegiance  to 
Her  Majesty  Queen  Elizabeth  the  Second  (or  the  reigning  sovereign 
for  the  time  being),  her  heirs  and  successors  according  to  law. 

So  help  me  God.   (Omit  this  line  in  an  affirmation) 

i<iem  (2)  The    Auditor    may    require    any    person    or    class    of 

persons  appointed  to  assist  the  Auditor  for  a  limited  period 
of  time  or  in  respect  of  a  particular  matter  to  take  and 
subscribe  either  or  both  of  the  oaths  set  out  in  subsection  1. 


Record 
of  oaths 


(3)  A  copy  of  each  oath  administered  to  an  employee 
of  the  Office  of  the  Auditor  under  subsection  1  shall  be 
kept  in  the  file  of  the  employee  in  the  Office  of  the  Auditor. 


Cause  for 
dismissal 


(4)  The  failure  of  an  employee  of  the  Office  of  the  Auditor 
to  take  and  subscribe  or  to  adhere  to  either  of  the  oaths 


required  by  subsection   1   may  be  considered  as  cause  for 
dismissal.    New. 

22. — (1)  The  employee  benefits  applicable  from  time  to  ^^^^^^^^s 
time  pursuant  to  The  Public  Service  Act  to  civil  servants  ^foP-^^'^^' 
who  are  not  within  a  unit  of  employees  established  for 
collective  bargaining  under  any  Act  apply  or  continue  to 
apply,  as  the  case  may  be,  to  the  Auditor,  the  Assistant 
Auditor  and  to  the  full-time  permanent  and  probationary 
employees  of  the  Office  of  the  Auditor  and  the  Board  or 
any  person  authorized  by  order  of  the  Board  may  exercise 
the  powers  and  duties  of  the  Civil  Service  Commission  and 
the  Auditor  or  any  person  authorized  in  writing  by  the 
Auditor  may  exercise  the  powers  and  duties  of  a  deputy 
minister  pursuant  to  that  Act  in  respect  of  such  benefits. 

(2)  The    Public    Service    Superannuation    Act    applies    to  annuation 
the    full-time    permanent    and    probationary    employees    of  benefits 
the  Office  of  the  Auditor  as  though  the  Office  of  the  Auditor  ^fsf  •  ^^^°- 
were  a  commission  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act  and  to  the  Auditor 
and   Assistant   Auditor   as   though   they   were   members   of 
such   a  commission  who  held  positions  designated  by  and 
whose  requests  for  such  designations  had  been  approved  by 
the  Lieutenant  Governor  in  Council  under  section  27  of  that 
Act  and  all  credits  in   the   Public   Service   Superannuation 
Fund  of  the  full-time  permanent  and  probationary  employees 
of  the  Office  of  the  Auditor  and  of  the  Auditor  and  the 
Assistant  Auditor  accumulated  under  that  Act  immediately 
before  the  coming  into  force  of  this  Act  are  preserved  and 
continued  in  accordance  with  that  Act.    New. 

23.  Subject  to  the  approval  of  the  Board,  the  Auditor  ^i^s^l^ance 
from  time  to  time  may  appoint  one  or  more  persons  having 
technical   or   special   knowledge   of   any   kind   to   assist   the 
Auditor   for   a   limited   period   of   time   or   in   respect   of   a 
particular  matter  and  the  moneys  required  for  the  purposes 

of  this  section  shall  be  charged  to  and  paid  out  of  the  Con- 
solidated Revenue  Fund.   New. 

24.  The  Auditor  may  delegate  in  writing  to  any  other  ofauahority 
member  of  the  Office  of  the  Auditor  authority  to  exercise 

any  power  or  perform  any  duty  of  the  Auditor  other  than 
reporting  to  the  Assembly.     R.S.O.  1970,  c.  36,  s.  6,  amended. 

25.— (1)  An  employee  of  the  Office  of  the  Auditor  shall  Po^iiticai^ 

not  of  employees 

'  of  the  Office 

of  the  Auditor 

(fl)  be  a  candidate  in  a  provincial  or  federal  election 
or  in  an  election  for  any  municipal  office  including 
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R.S.0. 1970, 
c.  118 


Cause  for 
dismissal 


Conduct 

and 

discipline 


a  local  board  of  a  municipality  within  the  meaning 
of  The  Municipal  Affairs  Act; 

(b)  solicit  funds  for  a  provincial,  federal  or  municipal 
party  or  candidate;  or 

(c)  associate  his  position  in  the  Office  of  the  Auditor 
with  any  pohtical  activity. 

(2)  Contravention  of  any  of  the  provisions  of  subsection  1 
may  be  considered  as  cause  for  dismissal.    New. 

26. — (1)  The  Auditor  may  make  orders  and  rules  for 
the  conduct  of  the  internal  business  of  the  Office  of  the 
Auditor  and,  after  a  hearing,  may  suspend,  demote  or  dis- 
miss any  employee  of  the  Office  of  the  Auditor  for  cause. 
R.S.O.  1970,  c.  36,  s.  5,  amended. 


Hearing 
R.S.O.  1970, 
c.  386 


Appeals 


Grievance 
Board 
authorized 
to  hear 
appeals 


Proceedings 
privileged 


(2)  The  provisions  of  The  Public  Service  Act  and  of 
Regulation  749  of  Revised  Regulations  of  Ontario,  1970 
that  apply  in  relation  to  suspension  from  employment 
pending  an  investigation  and  in  relation  to  a  hearing  by  a 
deputy  minister  or  his  delegate  as  to  cause  for  dismissal, 
other  than  as  to  notice  to  the  Civil  Service  Commission, 
apply  with  necessary  modifications  where  the  Auditor  is  of 
the  opinion  that  there  may  exist  cause  for  the  suspension 
without  pay,  demotion  or  dismissal  of  an  employee  of  the 
Office  of  the  Auditor,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister. 

(3)  A  decision  of  the  Auditor  to  demote,  suspend  or 
dismiss  an  employee  may  be  appealed  by  the  employee, 
within  fourteen  days  after  the  decision  has  been  communi- 
cated to  him,  to  the  Public  Service  Grievance  Board  estab- 
lished pursuant  to  The  Public  Service  Act. 

(4)  The  Public  Service  Grievance  Board  may  hear  and 
dispose  of  an  appeal  under  this  section  and  the  provisions 
of  Part  V  of  Regulation  749  of  Revised  Regulations  of 
Ontario,  1970  that  apply  in  relation  to  a  grievance  for 
dismissal  apply  with  necessary  modifications  to  an  appeal 
under  this  section,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister  and  the  decision  of  the 
Public  Service  Grievance  Board  is  final  and  the  Pubhc  Ser- 
vice Grievance  Board  shall  report  its  decision  and  reasons  in 
writing  to  the  Auditor  and  to  the  appellant.   New. 

27. — (1)  No  proceedings  lie  against  the  Auditor,  the 
Assistant  Auditor,  any  person  employed  in  the  Office  of 
the  Auditor  or  any  person  appointed  to  assist  the  Auditor 
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for  a  limited  period  of  time  or  in  respect  of  a  particular 
matter,  for  anything  he  may  do  or  report  or  say  in  the  course 
of  the  exercise  or  the  intended  exercise  of  functions  under 
this  Act,  unless  it  is  shown  that  he  acted  in  bad  faith. 

(2)  The  Auditor,  the  Assistant  Auditor  and  each  person  con°fl^ntia? 
employed  in  the  Office  of  the  Auditor  or  appointed  to  assist 
the  Auditor  for  a  limited  period  of  time  or  in  respect  of  a 
particular  matter  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
employment  or  duties  under  this  Act  and  shall  not  com- 
municate any  such  matters  to  any  person,  except  as  may  be 
required  in  connection  with  the  administration  of  this  Act 
or  any  proceedings  under  this  Act  or  under  the  Criminal  ^■^:^4  ^^''°' 
Code  (Canada). 

28.  A  person  or  persons,  not  employed  by  the  Crown  or  ^/f^^i?,^^^.^"" 
the    Office    of    the    Assembly^    licensed    under    The    Public  of  office  of 

■  ■ — ; > 1 — <i—^   1  1       T-.  1       1     u  the  Auditor 

Accountancy  Act  and  appomted  by  the  Board,  shall  examme  r.s.o.  1970, 
the  accounts  relating  to  the  disbursements  of  public  money '^•^'^^ 
on  behalf  of  the  Office  of  the  Auditor  and  shall  report  thereon 
to  the  Board  and  the  chairman  of  the  Board  shall  cause  the 
report  to  be  laid  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session.  1971,  c.  54,  s.  6,  part, 
amended. 

29. — (1)  The  Auditor  shall  present  annually  to  the  Board  Estimates 
estimates  of  the  sums  of  money  that  will  be  required  for 
the  purposes  of  this  Act. 

(2)  The  Board  shall  review  and  may  alter  as  it  considers  ^y  Board 
proper  the  estimates  presented  by  the  Auditor,  and  the 
chairman  of  the  Board  shall  cause  the  estimates  as  altered 
by  the  Board  to  be  laid  before  the  Assembly  and  the 
Assembly  shall  refer  the  estimates  laid  before  it  to  a  com- 
mittee of  the  Assembly  for  review. 


(3)  Notice  of  meetings  of  the  Board  to  review  or  alter  the  Notice 
estimates  presented  by  the  Auditor  shall  be  given  to  the 
chairman    and    the    vice-chairman    of    the    standing    Public 
Accounts  Committee  of  the  Assembly  and  the  chairman  and 

the  vice-chairman  may  attend  at  the  review  of  the  estimates 
by  the  Board.  "^Pi 

(4)  The   moneys   required   for   the   purposes   of   this   Act,  Moneys 
other  than  under  sections  5  and  23,  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.    New. 

30.  The  following  are  repealed:  Repeals 
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1.  The  Audit  Act,   being  chapter  36  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Audit  Amendment  Act,  1971,  being  chapter  54. 

^^■^2,0. 3  3    Sections    7    and    8    of    The    Ministry    of   Treasury, 

Economics  and  Intergovernmental  Affairs  Act,  1972. 

1973,0.33  4    Section  2  of  The  Ministry  of  Treasury,  Economics 

and  Intergovernmental  Affairs  Amendment  Act,  1973. 

^o^^^ence-        31^  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title         32.  The  short  title  of  this  Act  is  The  Audit  Act,  1977. 
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BILL  43  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  revise  The  Audit  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  define  the  role  and  the  responsibility  of 
the  Provincial  Auditor.  The  Bill  provides  for  the  Auditor's  status,  scope 
of  practice,  reports  and  relationships  to  others. 

The  main  provisions  of  the  Bill  are : 

1.  The  Office  of  the  Provincial  Auditor  is  recognized,  consisting  of  the 
Auditor,  the  Assistant  Auditor  and  other  staff. 

2.  The  Auditor  and  Assistant  Auditor  are  officers  of  the  Assembly. 

3.  The  Auditor  is  required  to  audit  the  accounts  of  the  Consolidated 
Revenue  Fund  and  to  direct  the  performance  of  the  audits  of 
agencies  of  the  Crown  that  are  audited  by  auditors  other  than 
the  Auditor.  Such  other  auditors  are  required  to  report  to  the 
Auditor. 

4.  The  auditors  of  Crown  controlled  corporations  are  required  to 
deliver  to  the  Auditor  copies  of  their  reports,  their  recommenda- 
tions to  management  and  copies  of  the  audited  financial  state- 
ments of  the  agencies  or  corporations,  as  well  as  to  provide  full 
documentation  and  explanations  to  the  Auditor  in  respect  of  their 
audits. 

5.  The  Auditor  is  required  to  make  an  annual  report  to  the  Speaker 
of  the  Assembly  who  is  to  lay  the  report  before  the  Assembly 
forthwith  if  it  is  in  session  or,  if  not,  not  later  than  the  tenth 
day  of  the  next  session.  The  Auditor  is  also  empowered  to  make 
special  reports  to  the  Speaker  on  matters  that,  in  the  opinion  of 
the  Auditor,  should  not  be  deferred  until  the  annual  report  and 
these  must  also  be  laid  before  the  Assembly  forthwith  by  the 
Speaker. 

6.  In  his  annual  report,  the  Auditor  is  required  to  report  on  the 
work  of  the  Office  of  the  Auditor,  the  examination  of  accounts 
of  receipts  and  disbursements  of  public  money,  the  statements 
of  Assets  and  Liabilities,  the  Consolidated  Revenue  Fund  and 
Revenue  and  Expenditure  as  reported  in  the  Public  Accounts, 
special  warrants  and  Management  Board  orders  authorizing  pay- 
ments in  excess  of  appropriations,  and  such  matters  as,  in  the 
opinion  of  the  Auditor,  should  be  brought  to  the  attention  of  the 
Assembly. 

7.  The  Auditor  is  empowered  to  perform  inspection  audits  in  respect 
of  payments  of  grants  and  may  require  a  full  accounting  from 
the  recipient  of  a  grant.  Obstruction  of  the  Auditor  or  any  member 
of  the  Office  of  the  Auditor  in  the  performance  of  an  inspection 
audit  is  made  an  offence  punishable  on  summary  conviction. 

8.  When  requested  by  the  committee,  the  Auditor  is  required  to 
attend  at  meetings  of  the  standing  Public  Accounts  Committee  of 
the  Assembly  in  order  to  assist  the  committee,  and  the  Auditor 
is  required  to  examine  into  and  report  on  any  matter  referred  to 
him  by  a  resolution  of  the  committee. 


9.  The  Auditor  is  required  to  undertake  special  assignments  required 
by  the  Assembly,  by  the  standing  Public  Accounts  Committee  of 
the  Assembly  or  by  a  minister  of  the  Crown,  but  such  assign- 
ments are  not  to  take  precedence  over  the  Auditor's  other  work 
and  the  Auditor  may  decline  an  assignment  from  a  minister  if, 
in  the  opinion  of  the  Auditor,  the  assignment  might  conflict  with 
the  other  duties  of  the  Auditor. 

10.  The  Auditor  is  empowered  to  advise  appropriate  persons  employed 
in  the  public  service  as  to  any  matter  that  comes  or  that  may 
come  to  the  attention  of  the  Auditor  in  the  course  of  the  exercise 
of  his  powers  or  the  performance  of  his  duties  as  Auditor. 

11.  Subject  to  the  approval  of  the  Board  of  Internal  Economy,  the 
Auditor  is  empowered  to  employ  professional  staff  and  other  persons 
for  the  efficient  operation  of  the  Office  of  the  Auditor,  to  determine 
the  salary  of  the  Assistant  Auditor  and  the  salaries  and  remunera- 
tion and  terms  and  conditions  of  employment  of  the  employees 
of  the  Office  of  the  Auditor. 

12.  The  employees  of  the  Office  of  the  Auditor  are  required  to  take 
oaths  of  office,  secrecy  and  allegiance. 

13.  The  Auditor,  the  Assistant  Auditor  and  the  full-time  permanent 
and  probationary  employees  of  the  Office  of  the  Auditor  are 
entitled  to  the  same  employee  benefits  under  The  Public  Service 
Act  as  civil  servants  who  are  not  within  bargaining  units  and  The 
Public  Service  Superannuation  Act  is  made  applicable  to  them. 

14.  Employees  of  the  Office  of  the  Auditor  are  prohibited  from  being 
candidates  in  federal,  provincial  or  municipal  elections,  soliciting 
funds  for  any  party  or  candidate  or  associating  their  position  in 
the  Office  of  the  Auditor  with  any  political  activity. 

15.  Provision  is  made  for  an  examination  and  report  to  the  Board  of 
Internal  Economy  and  the  Assembly  as  to  the  disbursements  of  the 
Office  of  the  Auditor. 

16.  The  estimates  for  the  Office  of  the  Auditor  are  to  be  prepared  by 
the  Auditor,  reviewed  by  the  Board  of  Internal  Economy,  laid 
before  the  Assembly,  as  altered  by  the  Board,  and  referred  by  the 
Assembly  to  a  committee  of  the  Assembly  for  review. 


BILL  43  1977 


An  Act  to  revise  The  Audit  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this  Act,  Interpre- 

'  tation 

{a)  "agency  of  the  Crown"  means  an  association, 
authority,  board,  commission,  corporation,  council, 
foundation,  institution,  organization  or  other  body, 

(i)  whose  accounts  the  Auditor  is  appointed 
to  audit  by  its  shareholders  or  by  its  board 
of  management,  board  of  directors  or  other 
governing  body, 

(ii)  whose  accounts  are  audited  by  the  Auditor 
under  any  other  Act  or  whose  accounts  the 
Auditor  is  appointed  by  the  Lieutenant 
Governor  in  Council  to  audit, 

(iii)  whose  accounts  are  audited  by  an  auditor, 
other  than  the  Auditor,  appointed  by  the 
Lieutenant  Governor  in  Council,  or 

(iv)  the  audit  of  the  accounts  of  which  the  Auditor 
is  required  to  direct  or  review  or  in  respect 
of  which  the  auditor's  report  and  the  work- 
ing papers  used  in  the  preparation  of  the 
auditor's  statement  are  required  to  be  made 
available  to  the  Auditor  under  any  other  Act, 

but  does  not  include  one  that  is  not  affected  by 

The  Crown  Agency  Act;  ^■fd?''^^^°' 

(b)  "Assistant  Auditor"  means  the  Assistant  Provincial 
Auditor ; 

(c)  "Auditor"  means  the  Provincial  Auditor; 

(d)  "Board"    means   the   Board   of    Internal    Economy 
established    under    section    82    of    The    Legislative  ^f^^-  ^^'^^' 
Assembly  Act; 


{e)  "Crown  controlled  corporation"  means  a  corporation 
that  is  not  an  agency  of  the  Crown  and  having 
50  per  cent  or  more  of  its  issued  and  outstanding 
shares  vested  in  Her  Majesty  in  right  of  Ontario 
or  having  the  appointment  of  a  majority  of  its 
board  of  directors  made  or  approved  by  the 
Lieutenant  Governor  in  Council; 


1972,  c.  3 


(/)  "fiscal  year"  has  the  same  meaning  as  in  The 
Ministry  of  Treasury,  Economics  and  Intergovern- 
mental Affairs  Act,  1972; 


(g)  "inspection   audit"    means   an   examination   of   ac- 
counting records; 

(h)  "Office   of   the   Auditor"   means   the   Office  of  the 
Provincial  Auditor; 


R.S.0. 1970, 
c.  166 


{i)  "pubhc  money"  has  the  same  meaning  as  in  The 
Financial  Administration  Act.     New. 


Office 
of  the 
Auditor 


2.  The  Office  of  the  Provincial  Auditor  shall  consist  of 
the  Auditor,  the  Assistant  Auditor  and  such  employees  as 
may  be  required  from  time  to  time  for  the  proper  conduct 
of  the  business  of  the  Office.     New. 


Provincial 
Auditor 


3.  The  Auditor  shall  be  appointed  as  an  officer  of  the 
Assembly  by  the  Lieutenant  Governor  in  Council  on  the 
address  of  the  Assembly  after  consultation  with  the  chairman 
of  the  standing  Pubhc  Accounts  Committee  of  the  Assembly. 
R.S.O.  1970,  c.  36,  s.  1  (1),  amended. 


Tenure  of 
office  and 
removal 


4.  The  Auditor  may  hold  office  until  the  end  of  the 
month  in  which  he  attains  the  age  of  sixty-five  years  and 
may  be  reappointed  for  a  period  not  exceeding  one  year  at 
a  time  until  the  end  of  the  month  in  which  he  attains 
seventy  years  of  age,  but  is  removable  at  any  time  for 
cause  by  the  Lieutenant  Governor  in  Council  on  the  address 
of  the  Assembly.    R.S.O.  1970,  c.  36,  s.  2,  amended. 


Salary  of 
Auditor 


5. — (1)  The  Auditor  shall  be  paid  a  salary  within  the 
highest  range  of  salaries  paid  to  deputy  ministers  in  the 
Ontario  civil  service  and  is  entitled  to  the  privileges  of 
office  of  a  senior  deputy  minister. 


Idem 


(2)  The  salary  of  the  Auditor,  within  the  salary  range 
referred  to  in  subsection  1,  shall  be  determined  and  reviewed 
annually  by  the  Board. 


(3)  The  salary  of  the   Auditor  shall   be   charged   to  and  ^^^^ 
paid  out  of  the  Consohdated  Revenue  Fund.     R.S.O.   1970, 
c.  36,  s.  1  (2,  3),  amended. 

6. — (1)  The  Assistant  Auditor  shall  be  appointed  as  an  Audftor^^ 
officer    of    the    Assembly    by    the    Lieutenant    Governor    in 
Council  upon  the  recommendation  of  the  Auditor. 

(2)  The    Assistant    Auditor,    under    the    direction    of    the  ^'^^"^ 
Auditor,  shall  assist  in  the  exercise  of  the  powers  and  the 
performance  of  the  duties  of  the  Auditor  and,  in  the  absence 
or  inabihty  to  act   of  the  Auditor,   shall   act  in   the   place 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  3,  amended. 

7 .  The  persons  appointed  as  Auditor  and  Assistant  Auditor  Qualifications 
shall   be   persons   who   are   licensed   under    The   Public   Ac-  ^fj^-^^'^^- 
countancy  Act.    New. 

8.  The   Provincial   Auditor  and   the  Assistant   Provincial  Transitional 
Auditor  holding  office  under  The  Audit  Act,  being  chapter 

36  of  the  Revised  Statutes  of  Ontario,  1970,  immediately 
before  this  Act  comes  into  force  shall  be  deemed  to  be 
appointed  under  this  Act.    New. 

9. — (1)  The   Auditor   shall    audit,    on    behalf   of   the    As-  conioudated 
sembly    and    in    such    manner    as    the    Auditor    considers  Revenue 

1  1  1  f       1  •  1   Fund 

necessary,  the  accounts  and  records  of  the  receipt  and 
disbursement  of  public  money  forming  part  of  the  Con- 
solidated Revenue  Fund  whether  held  in  trust  or  otherwise. 
1971,  c.  54,  s.  4,  amended. 

(2)  Where  the  accounts  and  financial  transactions  of  an  ^ge^jjcies 
agency  of  the  Crown  are  not  audited  by  another  auditor,  ofthe 
the  Auditor  shall  perform  the  audit,  and,   notwithstanding 

any  provision  of  any  other  Act,  where  the  accounts  and 
financial  transactions  of  an  agency  of  the  Crown  are  audited 
by  another  auditor,  the  audit  shall  be  performed  under  the 
direction  of  the  Auditor  and  such  other  auditor  shall  report 
to  the  Auditor. 

(3)  Where  the  accounts  of  a  Crown  controlled  corporation  c^o'wn"^ 
are  audited  other  than  by  the  Auditor,  the  person  or  persons  ^o?poraifions 
performing  the  audit, 

{a)  shall  deliver  to  the  Auditor  forthwith  after  com- 
pletion of  the  audit  a  copy  of  their  report  of  their 
findings  and  their  recommendations  to  the  manage- 
ment and  a  copy  of  the  audited  financial  state- 
ments of  the  corporation ; 


(b)  shall  make  available  forthwith  to  the  Auditor, 
when  so  requested  by  the  Auditor,  all  working 
papers,  reports,  schedules  and  other  documents  in 
respect  of  the  audit  or  in  respect  of  any  other 
audit  of  the  corporation  specified  in  the  request ; 

(c)  shall  provide  forthwith  to  the  Auditor,  when  so 
requested  by  the  Auditor,  a  full  explanation  of 
work  performed,  tests  and  examinations  made  and 
the  results  obtained,  and  any  other  information 
within  the  knowledge  of  such  person  or  persons  in 
respect  of  the  corporation. 

^xim"natfon       (^)  Where  the  Auditor  is  of  the  opinion  that  any  infor- 
and  mation,   explanation   or   document   that   is   provided,   made 

investigation  -i    t_i  ^   ^^  ^  i  •         i  ■,  ■,■  ■, 

available  or  delivered  to  him  by  the  auditor  or  auditors 
referred  to  in  subsection  2  or  3  is  insufficient,  the  Auditor 
may  conduct  or  cause  to  be  conducted  such  additional 
examination  and  investigation  of  the  records  and  operations 
of  the  agency  or  corporation  as  the  Auditor  considers 
necessary.    New. 


Information 
and  access 
to  records 


Accommoda- 
tion in 
ministries 
and  Grown 
agencies 


Annual 
report 


10.  Every  ministry  of  the  public  service,  every  agency 
of  the  Crown  and  every  Crown  controlled  corporation  shall 
furnish  the  Auditor  with  such  information  regarding  its 
powers,  duties,  activities,  organization,  financial  transactions 
and  methods  of  business  as  the  Auditor  from  time  to  time 
requires,  and  the  Auditor  shall  be  given  access  to  all  books, 
accounts,  financial  records,  reports,  files  and  all  other  papers, 
things  or  property  belonging  to  or  in  use  by  the  ministry, 
agency  of  the  Crown  or  Crown  controlled  corporation  and 
necessary  to  the  performance  of  the  duties  of  the  Auditor 
under  this  Act.    R.S.O.  1970,  c.  36,  s.  7,  amended. 

11.  For  the  purposes  of  the  exercise  of  his  powers  or  the 
performance  of  his  duties  under  this  Act,  the  Auditor  may 
station  one  or  more  members  of  the  Office  of  the  Auditor 
in  any  ministry  of  the  public  service,  in  any  agency  of  the 
Crown  and  in  any  Crown  controlled  corporation  and  the 
ministry,  agency  or  corporation  shall  provide  such  accommo- 
dation as  is  required  for  such  purposes.  R.S.O.  1970,  c.  36, 
s.  10,  amended.  "^PH 

12. — (1)  The  Auditor  shall  report  annually  to  the  Speaker 
of  the  Assembly  after  each  fiscal  year  is  closed  and  the 
Public  Accounts  are  laid  before  the  Assembly,  but  not  later 
than  the  31st  day  of  December  in  each  year  unless  the 
Public  Accounts  are  not  laid  before  the  Assembly  by  that 
day,  and  may  make  a  special  report  to  the  Speaker  at  any 
time  on  any  matter  that  in  the  opinion  of  the  Auditor 
should  not  be  deferred  until  the  annual  report,  and  the 
Speaker   shall   lay   each    such   report    before    the   Assembly 


forthwith  if  it  is  in  session  or,  if  not,   not  later  than  the 
tenth  day  of  the  next  session. 

(2)   In  his   annual   report   in  respect   of  each   fiscal   year,  ^f^^^^^^ 
the  Auditor  shall  report  on, 

{a)  the  work  of  the  Ofhce  of  the  Auditor,  and  on 
whether  in  carrying  on  the  work  of  the  Office  the 
Auditor  received  all  the  information  and  explanations 
required ; 

(b)  the  examination  of  accounts  of  receipts  and  dis- 
bursements of  public  money; 

(c)  the  examination  of  the  statements  of  Assets  and 
Liabilities,  the  Consolidated  Revenue  Fund  and 
Revenue  and  Expenditure  as  reported  in  the  Public 
Accounts,  and  shall  express  an  opinion  as  to  whether 
the  statements  present  fairly  the  financial  position 
of  the  Province,  the  results  of  its  operations  and 
the  changes  in  its  financial  position  in  accordance 
with  the  accounting  principles  stated  in  the  Pubhc 
Accounts  applied  on  a  basis  consistent  with  that  of 
the  preceding  fiscal  year  together  with  any  reserva- 
tions the  Auditor  may  have ; 

{d)  all  special  warrants  issued  to  authorize  payments, 
stating  the  date  of  each  special  warrant,  the 
amount  authorized  and  the  amount  expended; 

{e)  all  orders  of  the  Management  Board  of  Cabinet 
made  to  authorize  payments  in  excess  of  appro- 
priations, stating  the  date  of  each  order,  the 
amount  authorized  and  the  amount  expended; 

(/)  such  matters  as,  in  the  opinion  of  the  Auditor, 
should  be  brought  to  the  attention  of  the  Assembly 
including,  without  limiting  the  generality  of  the 
foregoing,  any  matter  related  to  the  audit  of 
agencies  of  the  Crown  or  Crown  controlled  cor- 
porations or  any  cases  where  the  Auditor  has 
observed  that, 

(i)  accounts  were  not  properly  kept  or  public 
money  was  not  fully  accounted  for, 

(ii)  essential  records  were  not  maintained  or 
the  rules  and  procedures  applied  were  not 
sufficient  to  safeguard  and  control  public 
property  or  to  effectively  check  the  assess- 
ment,   collection    and    proper    allocation    of 


ispec 
idit 


Inspection 
aud 


Obstruction 
of  Auditor 


Offence 


Idem, 
corporation 


Examination 
on  oath 


1971,  c.  49 


Proviso 


revenue  or  to  ensure  that  expenditures  were 
made  only  as  authorized, 

(iii)  money  was  expended  other  than  for  the 
purposes  for  which  it  was  appropriated, 

(iv)  money  was  expended  without  due  regard  to 
economy  and  efficiency,  or 

(v)  where  procedures  could  be  used  to  measure 
and  report  on  the  effectiveness  of  programs, 
the  procedures  were  not  established  or,  in 
the  opinion  of  the  Auditor,  the  estabUshed 
procedures  were  not  satisfactory.  R.S.O. 
1970,  c.  36,  s.  20;  1971,  c.  54,  s.  5,  amended. 

13. — (1)  The  Auditor  may  perform  an  inspection  audit 
in  respect  of  a  payment  in  the  form  of  a  grant  from  the 
Consolidated  Revenue  Fund  or  an  agency  of  the  Crown 
and  may  require  a  recipient  of  such  a  payment  to  prepare 
and  to  submit  to  the  Auditor  a  financial  statement  that 
sets  out  the  details  of  the  disposition  of  the  payment  by 
the  recipient. 

(2)  No  person  shall  obstruct  the  Auditor  or  any  mem- 
ber of  the  Office  of  the  Auditor  in  the  performance  of  an 
inspection  audit  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
inspection  audit. 

(3)  Every  person  who  knowingly  contravenes  subsection  2 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(4)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  3,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

New. 

14.  The  Auditor  may  examine  any  person  on  oath  on 
any  matter  pertinent  to  any  account  subject  to  audit  by 
the  Auditor  or  in  respiect  of  any  inspection  audit  by  the 
Auditor  and  for  the  purpose  of  such  an  examination  the 
Auditor  has  the  powers  conferred  upon  a  commission 
under  Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part 
applies  to  the  examination  as  if  it  were  an  inquiry  under 
that  Act.    R.S.O.  1970,  c.  36,  s.  22,  amended. 

1 5.  Nothing  in  this  Act  shall  be  construed  to  require  the 
Auditor, 


(a)  to  report  on  any  matter  that,  in  the  opinion  of 
the  Auditor,  is  immaterial  or  insignificant ;  or 

(b)  to  audit  or  direct  the  audit  of  or  report  on  the 
accounts  of  a  body  not  referred  to  in  this  Act  in 
the  absence  of  such  a  requirement  in  any  other 
Act  in  respect  of  the  body.  R.S.O.  1970,  c.  36, 
s.  21,  amended. 

1 6.  At    the    request    of    the    standing    Pubhc    Accounts  at"tandfn  ^ 
Committee  of  the  Assembly,  the  Auditor  and  any  member  Public 

of  the  Office  of  the  Auditor  designated  by  the  Auditor  shall  committee 
attend  at  the  meetings  of  the  committee  in  order.  Assembly 

{a)  to  assist  the  committee  in  planning  the  agenda 
for  review  by  the  committee  of  the  Public  Accounts 
and  the  annual  report  of  the  Auditor;  and 

(b)  to  assist  the  committee  during  its  review  of  the 
Public  Accounts  and  the  annual  report  of  the 
Auditor, 

and  the  Auditor  shall  examine  into  and  report  on  any  matter 
referred  to  him  in  respect  of  the  Pubhc  Accounts  by  a 
resolution  of  the  committee.    New. 

17.  The  Auditor  shall  perform  such  special  assignments  Special 

1  -11  14  11  ,  ,.-r-v,..     assignments 

as  may  be  required  by  the  Assembly,  the  standing  Public 
Accounts  Committee  of  the  Assembly,  by  resolution  of  the 
committee,  or  by  a  minister  of  the  Crown  in  right  of  Ontario 
but  such  special  assignments  shall  not  take  precedence  over 
the  other  duties  of  the  Auditor  under  this  Act  and  the 
Auditor  may  decline  an  assignment  by  a  minister  of  the 
Crown  that,  in  the  opinion  of  the  Auditor,  might  conflict 
with  the  other  duties  of  the  Auditor.    New. 

1 8.  The  Auditor  may  advise  appropriate  persons  employed  a(i,)!igg^° 
in  the  pubhc  service  of  Ontario  as  to  any  matter  that  comes 

or  that  may  come  to  the  attention  of  the  Auditor  in  the 
course  of  the  exercise  of  his  powers  or  the  performance  of 
his  duties  as  Auditor.    New. 

1 9.  Audit  working  papers   of  the   Office  of  the  Auditor  Audit 

'~>    t^    r  working 

shall   not   be   laid   before   the   Assembly   or   any   committee  papers 
of  the  Assembly.    New. 

20. — (1)  Subject   to   the   approval   of   the   Board   and   to  staff 
sections  22,  25  and  26,  the  Auditor  may  employ  such  pro- 
fessional staff  and  other  persons   as   the  Auditor  considers 
necessary   for   the   efficient    operation   of   the   Office   of   the 
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Auditor  and  may  determine  the  salary  of  the  Assistant 
Auditor  and  the  salaries  and  remuneration,  which  shall  be 
comparable  to  the  salary  ranges  of  similar  positions  or 
classifications  in  the  public  service  of  Ontario,  and  the  terms 
and  conditions  of  employment  of  the  employees  of  the  Office 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  4,  amended. 

o/staff"°"  (^)  ^"  ^^^  ^^y  ^^^^  ^^^  comes  into  force,  the  members 
of  the  public  service  of  Ontario  who  are  employed  on  the 
staff  of  the  Auditor  shall  cease  to  be  employed  in  the  public 
service  and  each  such  person  shall  become  an  employee  of 
the  Office  of  the  Auditor  at  a  salary  of  not  less  than  he 
was  receiving  on  the  day  immediately  before  the  day  this 
Act  comes  into  force.   New. 

?ffl?eand  ^^* — (^)  Every   employee   of   the   Office   of  the  Auditor, 

secrecy  and    before  performing  any  duty  as  an  employee  of  the  Auditor, 
allegiance      shall   take   and   subscribe   before   the   Auditor   or   a   person 
designated  in  writing  by  the  Auditor, 

(fl)  the  following  oath  of  office  and  secrecy: 

I,   do  swear  [or 

solemnly  affirm)  that  I  will  faithfully  discharge  my  duties  as  an 
employee  of  the  Provincial  Auditor  and  will  observe  and  comply 
with  the  laws  of  Canada  and  Ontario  and,  except  as  I  may  be  legally 
required,  I  will  not  disclose  or  give  to  any  person  any  information 
or  document  that  comes  to  my  knowledge  or  possession  by  reason  of 
my  being  an  employee  of  the  Office  of  the  Auditor. 

So  help  me  God.   (Omit  this  line  in  an  affirmation) 

{b)  the  following  oath  of  allegiance: 

I ,    do  swear  (or 

solemnly  affirm)  that  I  will  be  faithful  and  bear  true  allegiance  to 
Her  Majesty  Queen  Elizabeth  the  Second  {or  the  reigning  sovereign 
for  the  time  being),  her  heirs  and  successors  according  to  law. 

So  help  me  God.   (Omit  this  line  in  an  affirmation) 


Idem 


(2)  The  Auditor  may  require  any  person  or  class  of 
persons  appointed  to  assist  the  Auditor  for  a  limited  period 
of  time  or  in  respect  of  a  particular  matter  to  take  and 
subscribe  either  or  both  of  the  oaths  set  out  in  subsection  1. 


Record 
of  oaths 


(3)  A  copy  of  each  oath  administered  to  an  employee 
of  the  Office  of  the  Auditor  under  subsection  1  shall  be 
kept  in  the  file  of  the  employee  in  the  Office  of  the  Auditor. 


Cause  for 
dismissal 


(4)  The  failure  of  an  employee  of  the  Office  of  the  Auditor 
to  take  and  subscribe  or  to  adhere  to  either  of  the  oaths 


required  by  subsection   1   may  be  considered  as  cause  for 
dismissal.    New. 

22. — (1)  The  employee  benefits  applicable  from  time  to  Benefits 
time  pursuant  to  The  Public  Service  Act  to  civil  servants  ^SgO- i^'^o- 
who  are  not  within  a  unit  of  employees  established  for 
collective  bargaining  under  any  Act  apply  or  continue  to 
apply,  as  the  case  may  be,  to  the  Auditor,  the  Assistant 
Auditor  and  to  the  full-time  permanent  and  probationary 
employees  of  the  Office  of  the  Auditor  and  the  Board  or 
any  person  authorized  by  order  of  the  Board  may  exercise 
the  powers  and  duties  of  the  Civil  Service  Commission  and 
the  Auditor  or  any  person  authorized  in  writing  by  the 
Auditor  may  exercise  the  powers  and  duties  of  a  deputy 
minister  pursuant  to  that  Act  in  respect  of  such  benefits. 

(2)  The    Public    Service    Superannuation    Act    applies    to  f^Puation 
the    full-time    permanent    and    probationary    employees    of  benefits 
the  Office  of  the  Auditor  as  though  the  Office  of  the  Auditor  ^fef  •  ^^'°' 
were  a  commission  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act  and  to  the  Auditor 
and   Assistant   Auditor   as   though   they   were   members   of 
such  a  commission  who  held  positions  designated  by  and 
whose  requests  for  such  designations  had  been  approved  by 
the  Lieutenant  Governor  in  Council  under  section  27  of  that 
Act  and  all  credits   in   the   Public   Service   Superannuation 
Fund  of  the  full-time  permanent  and  probationary  employees 
of  the  Office  of  the  Auditor  and  of  the  Auditor  and  the 
Assistant  Auditor  accumulated  under  that  Act  immediately 
before  the  coming  into  force  of  this  Act  are  preserved  and 
continued  in  accordance  with  that  Act.    New. 

23.  Subject  to  the  approval  of  the  Board,  the  Auditor  Ex^ert^^^ 
from  time  to  time  may  appoint  one  or  more  persons  having 
technical   or  special   knowledge   of   any   kind   to   assist   the 
Auditor   for   a   limited   period   of   time   or   in   respect   of   a 
particular  matter  and  the  moneys  required  for  the  purposes 

of  this  section  shall  be  charged  to  and  paid  out  of  the  Con- 
solidated Revenue  Fund.   New. 

24.  The  Auditor  may  delegate  in  writing  to  any  other  ofauthority 
member  of  the  Office  of  the  Auditor  authority  to  exercise 

any  power  or  perform  any  duty  of  the  Auditor  other  than 
reporting  to  the  Assembly.     R.S.O.  1970,  c.  36,  s.  6,  amended. 

25.— (1)  An  employee  of  the  Office  of  the  Auditor  shall  Po^iitjcaj 

j^Ot  of  employees 

'  of  the  Office 


activities 
of  employe 
oftheOffic 
of  the  Auditor 


[a]  be  a  candidate  in  a  provincial  or  federal  election 
or  in  an  election  for  any  municipal  office  including 
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R.S.0. 1970, 
c.  118 


Cause  for 
dismissal 


Conduct 

and 

discipline 


a  local  board  of  a  municipality  within  the  meaning 
of  The  Municipal  Affairs  Act; 

(h)  solicit  funds  for  a  provincial,  federal  or  municipal 
party  or  candidate;  or 

(c)  associate  his  position  in  the  Office  of  the  Auditor 
with  any  political  activity. 

(2)  Contravention  of  any  of  the  provisions  of  subsection  1 
may  be  considered  as  cause  for  dismissal.    New. 

26. — (1)  The  Auditor  may  make  orders  and  rules  for 
the  conduct  of  the  internal  business  of  the  Office  of  the 
Auditor  and,  after  a  hearing,  may  suspend,  demote  or  dis- 
miss any  employee  of  the  Office  of  the  Auditor  for  cause. 
R.S.O.  1970,  c.  36,  s.  5,  amended. 


Hearing 
R.S.O.  1970, 
c.  386 


Appeals 


Grievance 
Board 
authorized 
to  hear 
appeals 


Proceedings 
privileged 


(2)  The  provisions  of  The  Public  Service  Act  and  of 
Regulation  749  of  Revised  Regulations  of  Ontario,  1970 
that  apply  in  relation  to  suspension  from  employment 
pending  an  investigation  and  in  relation  to  a  hearing  by  a 
deputy  minister  or  his  delegate  as  to  cause  for  dismissal, 
other  than  as  to  notice  to  the  Civil  Service  Commission, 
apply  with  necessary  modifications  where  the  Auditor  is  of 
the  opinion  that  there  may  exist  cause  for  the  suspension 
without  pay,  demotion  or  dismissal  of  an  employee  of  the 
Office  of  the  Auditor,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister. 

(3)  A  decision  of  the  Auditor  to  demote,  suspend  or 
dismiss  an  employee  may  be  appealed  by  the  employee, 
within  fourteen  days  after  the  decision  has  been  communi- 
cated to  him,  to  the  Public  Service  Grievance  Board  estab- 
lished pursuant  to  The  Public  Service  Act. 

(4)  The  Public  Service  Grievance  Board  may  hear  and 
dispose  of  an  appeal  under  this  section  and  the  provisions 
of  Part  V  of  Regulation  749  of  Revised  Regulations  of 
Ontario,  1970  that  apply  in  relation  to  a  grievance  for 
dismissal  apply  with  necessary  modifications  to  an  appeal 
under  this  section,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister  and  the  decision  of  the 
Public  Service  Grievance  Board  is  final  and  the  Public  Ser- 
vice Grievance  Board  shall  report  its  decision  and  reasons  in 
writing  to  the  Auditor  and  to  the  appellant.    New. 

27. — (1)  No  proceedings  lie  against  the  Auditor,  the 
Assistant  Auditor,  any  person  employed  in  the  Office  of 
the  Auditor  or  any  person  appointed  to  assist  the  Auditor 
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for  a  limited  period  of  time  or  in  respect  of  a  particular 
matter,  for  anything  he  may  do  or  report  or  say  in  the  course 
of  the  exercise  or  the  intended  exercise  of  functions  under 
this  Act,  unless  it  is  shown  that  he  acted  in  bad  faith. 

(2)  The  Auditor,  the  Assistant  Auditor  and  each  person  con°fl^ntia? 
employed  in  the  Office  of  the  Auditor  or  appointed  to  assist 
the  Auditor  for  a  limited  period  of  time  or  in  respect  of  a 
particular  matter  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
employment  or  duties  under  this  Act  and  shall  not  com- 
municate any  such  matters  to  any  person,  except  as  may  be 
required  in  connection  with  the  administration  of  this  Act 
or  any  proceedings  under  this  Act  or  under  the  Criminal  ^Qig^ ^^'^°- 
Code  (Canada). 

28.  A  person  or  persons,  not  employed  by  the  Crown  or  of^accoun^ts°'^ 
the    Office    of    the    Assembly,    licensed    under    The    Public  °^°?^°f.°^ 
Accountancy  Act  and  appointed  by  the  Board,  shall  examine r so.  1970. 
the  accounts  relating  to  the  disbursements  of  public  money  ^  ■^'^^ 
on  behalf  of  the  Office  of  the  Auditor  and  shall  report  thereon 
to  the  Board  and  the  chairman  of  the  Board  shall  cause  the 
report  to  be  laid  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session.    1971,  c.  54,  s.  6,  part, 
amended. 

29.— (1)  The  Auditor  shall  present  annually  to  the  Board  Estimates 
estimates  of  the  sums  of  money  that  will  be  required  for 
the  purposes  of  this  Act. 

(2)  The  Board  shall  review  and  may  alter  as  it  considers  j^y  Bo^rd 
proper   the   estimates   presented   by    the    Auditor,    and    the 
chairman  of  the  Board  shall  cause  the  estimates  as  altered 

by  the  Board  to  be  laid  before  the  Assembly  and  the 
Assembly  shall  refer  the  estimates  laid  before  it  to  a  com- 
mittee of  the  Assembly  for  review. 

(3)  Notice  of  meetings  of  the  Board  to  review  or  alter  the  Notice 
estimates  presented  by  the  Auditor  shall   be  given   to   the 
chairman    and    the    vice-chairman    of    the    standing    Public 
Accounts  Committee  of  the  Assembly  and  the  chairman  and 

the  vice-chairman  may  attend  at  the  review  of  the  estimates 
by  the  Board. 

(4)  The   moneys   required   for   the   purposes   of   this   Act,  Moneys 
other  than  under  sections  5  and  23,  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.    New. 

30.  The  following  are  repealed:  Repeals 
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1.  The  Audit  Act,   being  chapter  36  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Audit  Amendment  Act,  1971,  being  chapter  54. 

^^^'^■^  3.  Sections    7    and    8    of    The    Ministry    of  Treasury, 

Economics  and  Intergovernmental  Affairs  Act,  1972. 

1973,0.33  4    Section  2  of  The  Ministry  of  Treasury,  Economics 

and  Intergovernmental  Affairs  Amendment  Act,  1973. 

^o^^nience-        31.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title         32.  The  short  title  of  this  Act  is  The  Audit  Act,  1977. 
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An  Act  to  revise  The  Audit  Act 
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Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  43  1977 


An  Act  to  revise  The  Audit  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this  Act,  Interpre- 

'  tation 

{a)  "agency  of  the  Crown"  means  an  association, 
authority,  board,  commission,  corporation,  council, 
foundation,  institution,  organization  or  other  body, 

(i)  whose  accounts  the  Auditor  is  appointed 
to  audit  by  its  shareholders  or  by  its  board 
of  management,  board  of  directors  or  other 
governing  body, 

(ii)  whose  accounts  are  audited  by  the  Auditor 
under  any  other  Act  or  whose  accounts  the 
Auditor  is  appointed  by  the  Lieutenant 
Governor  in  Council  to  audit, 

(iii)  whose  accounts  are  audited  by  an  auditor, 
other  than  the  Auditor,  appointed  by  the 
Lieutenant  Governor  in  Council,  or 

(iv)  the  audit  of  the  accounts  of  which  the  Auditor 
is  required  to  direct  or  review  or  in  respect 
of  which  the  auditor's  report  and  the  work- 
ing papers  used  in  the  preparation  of  the 
auditor's  statement  are  required  to  be  made 
available  to  the  Auditor  under  any  other  Act, 

but  does  not  include  one  that  is  not  affected  by 

The  Crown  Agency  Act;  ^m'^^'^^' 

{b)  "Assistant  Auditor"  means  the  Assistant  Provincial 
Auditor ; 

(c)  "Auditor"  means  the  Provincial  Auditor; 

{d)  "Board"    means    the    Board   of    Internal    Economy 

established    under    section    82    of    The    Legislative  ff^^-  ^^™' 
Assembly  Act; 


(e)  "Crown  controlled  corporation"  means  a  corporation 
that  is  not  an  agency  of  the  Crown  and  having 
50  per  cent  or  more  of  its  issued  and  outstanding 
shares  vested  in  Her  Majesty  in  right  of  Ontario 
or  having  the  appointment  of  a  majority  of  its 
board  of  directors  made  or  approved  by  the 
Lieutenant  Governor  in  Council ; 


1972,  c.  3 


(/)  "fiscal    year"    has    the    same    meaning    as   in    The 

Ministry   of  Treasury,   Economics   and   Intergovern- 
mental Affairs  Act,  1972; 


{g)  "inspection   audit"    means   an   examination   of   ac- 
counting records; 

(h)  "Office   of   the   Auditor"   means   the   Office  of  the 
Provincial  Auditor; 


R.S.0. 1970, 
c.  166 


(z)  "pubhc  money"  has  the  same  meaning  as  in  The 

Financial  Administration  Act.     New. 


Office 
of  the 
Auditor 


2.  The  Office  of  the  Provincial  Auditor  shall  consist  of 
the  Auditor,  the  Assistant  Auditor  and  such  employees  as 
may  be  required  from  time  to  time  for  the  proper  conduct 
of  the  business  of  the  Office.     New. 


Provincial 
Auditor 


3.  The  Auditor  shall  be  appointed  as  an  officer  of  the 
Assembly  by  the  Lieutenant  Governor  in  Council  on  the 
address  of  the  Assembly  after  consultation  with  the  chairman 
of  the  standing  Public  Accounts  Committee  of  the  Assembly. 
R.S.O.  1970,  c.  36,  s.  1  (1),  amended. 


Tenure  of 
office  and 
removal 


4.  The  Auditor  may  hold  office  until  the  end  of  the 
month  in  which  he  attains  the  age  of  sixty-five  years  and 
may  be  reappointed  for  a  period  not  exceeding  one  year  at 
a  time  until  the  end  of  the  month  in  which  he  attains 
seventy  years  of  age,  but  is  removable  at  any  time  for 
cause  by  the  Lieutenant  Governor  in  Council  on  the  address 
of  the  Assembly.    R.S.O.  1970,  c.  36,  s.  2,  amended. 


Salary  of 
Auditor 


5. — (1)  The  Auditor  shall  be  paid  a  salary  within  the 
highest  range  of  salaries  paid  to  deputy  ministers  in  the 
Ontario  civil  service  and  is  entitled  to  the  privileges  of 
office  of  a  senior  deputy  minister. 


Idem 


(2)  The  salary  of  the  Auditor,  within  the  salary  range 
referred  to  in  subsection  1,  shall  be  determined  and  reviewed 
annually  by  the  Board. 


(3)  The  salary  of  the   Auditor  shall   be   charged   to  and  ^^^^ 
paid  out  of  the  Consolidated  Revenue  Fund.     R.S.O.  1970, 

c.  36,  s.  1  (2,  3),  amended. 

6. — (1)  The  Assistant  Auditor  shall  be  appointed  as  an  ^^^^f^^o"* 
officer    of    the    Assembly    by    the    Lieutenant    Governor    in 
Council  upon  the  recommendation  of  the  Auditor. 

(2)  The    Assistant    Auditor,    under    the    direction    of    the  ^^®™ 
Auditor,  shall  assist  in  the  exercise  of  the  powers  and  the 
performance  of  the  duties  of  the  Auditor  and,  in  the  absence 
or  inability  to  act  of  the  Auditor,  shall  act  in  the  place 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  3,  amended. 

7.  The  persons  appointed  as  Auditor  and  Assistant  Auditor  Qualifications 
shall   be   persons   who   are   licensed   under    The   Public   Ac-  ^fj^'^^'^^- 
countancy  Act.    New. 

8.  The  Provincial  Auditor  and  the  Assistant   Provincial  Transitional 
Auditor  holding  office  under  The  Audit  Act,  being  chapter 

36  of  the  Revised  Statutes  of  Ontario,  1970,  immediately 
before  this  Act  comes  into  force  shall  be  deemed  to  be 
appointed  under  this  Act.    New. 

9.— (1)  The   Auditor   shall   audit,    on   behalf   of   the   As-  ^uditof 

,^,.  ,  ,  ConsoUdatea 

sembly    and    in    such    manner    as    the    Auditor    considers  ^^^^nue 
necessary,    the    accounts    and    records    of    the    receipt    and 
disbursement   of   public   money   forming   part   of   the   Con- 
solidated Revenue  Fund  whether  held  in  trust  or  otherwise. 
1971,  c.  54,  s.  4,  amended. 

(2)  Where  the  accounts  and  financial  transactions  of  an  a^e^ncies 
agency  of  the  Crown  are  not  audited  by  another  auditor,  ofthe 
the  Auditor  shall  perform  the  audit,   and,  notwithstanding 

any  provision  of  any  other  Act,  where  the  accounts  and 
financial  transactions  of  an  agency  of  the  Crown  are  audited 
by  another  auditor,  the  audit  shall  be  performed  under  the 
direction  of  the  Auditor  and  such  other  auditor  shall  report 
to  the  Auditor. 

(3)  Where  the  accounts  of  a  Crown  controlled  corporation  c^(fwn°^ 
are  audited  other  than  by  the  Auditor,  the  person  or  persons  cor'^orauons 
performing  the  audit, 

{a)  shall  deliver  to  the  Auditor  forthwith  after  com- 
pletion of  the  audit  a  copy  of  their  report  of  their 
findings  and  their  recommendations  to  the  manage- 
ment and  a  copy  of  the  audited  financial  state- 
ments of  the  corporation ; 


(6)  shall  make  available  forthwith  to  the  Auditor, 
when  so  requested  by  the  Auditor,  all  working 
papers,  reports,  schedules  and  other  documents  in 
respect  of  the  audit  or  in  respect  of  any  other 
audit  of  the  corporation  specified  in  the  request ; 

(c)  shall  provide  forthwith  to  the  Auditor,  when  so 
requested  by  the  Auditor,  a  full  explanation  of 
work  performed,  tests  and  examinations  made  and 
the  results  obtained,  and  any  other  information 
within  the  knowledge  of  such  person  or  persons  in 
respect  of  the  corporation. 

^xim^nr«on        ('^^  Where  the  Auditor  is  of  the  opinion  that  any  infor- 
and  mation,    explanation   or   document    that   is   provided,    made 

investigation  -i    i  ,  i    i-  i  i  •         ,  ■,  i-  ,• 

available  or  delivered  to  him  by  the  auditor  or  auditors 
referred  to  in  subsection  2  or  3  is  insufficient,  the  Auditor 
may  conduct  or  cause  to  be  conducted  such  additional 
examination  and  investigation  of  the  records  and  operations 
of  the  agency  or  corporation  as  the  Auditor  considers 
necessary.    New. 


Information 
and  access 
to  records 


Accommoda- 
tion in 
ministries 
and  Crown 
agencies 


Annual 
report 


10.  Every  ministry  of  the  public  service,  every  agency 
of  the  Crown  and  every  Crown  controlled  corporation  shall 
furnish  the  Auditor  with  such  information  regarding  its 
powers,  duties,  activities,  organization,  financial  transactions 
and  methods  of  business  as  the  Auditor  from  time  to  time 
requires,  and  the  Auditor  shall  be  given  access  to  all  books, 
accounts,  financial  records,  reports,  files  and  all  other  papers, 
things  or  property  belonging  to  or  in  use  by  the  ministry, 
agency  of  the  Crown  or  Crown  controlled  corporation  and 
necessary  to  the  performance  of  the  duties  of  the  Auditor 
under  this  Act.    R.S.O.  1970,  c.  36,  s.  7,  amended. 

11.  For  the  purposes  of  the  exercise  of  his  powers  or  the 
performance  of  his  duties  under  this  Act,  the  Auditor  may 
station  one  or  more  members  of  the  Office  of  the  Auditor 
in  any  ministry  of  the  public  service,  in  any  agency  of  the 
Crown  and  in  any  Crown  controlled  corporation  and  the 
ministry,  agency  or  corporation  shall  provide  such  accommo- 
dation as  is  required  for  such  purposes.  R.S.O.  1970,  c.  36, 
s.  10,  amended. 

12. — (1)  The  Auditor  shall  report  annually  to  the  Speaker 
of  the  Assembly  after  each  fiscal  year  is  closed  and  the 
Public  Accounts  are  laid  before  the  Assembly,  but  not  later 
than  the  31st  day  of  December  in  each  year  unless  the 
Public  Accounts  are  not  laid  before  the  Assembly  by  that 
day,  and  may  make  a  special  report  to  the  Speaker  at  any 
time  on  any  matter  that  in  the  opinion  of  the  Auditor 
should  not  be  deferred  until  the  annual  report,  and  the 
Speaker   shall    lay   each    such    report    before   the   Assembly 


forthwith  if  it  is  in  session  or,  if  not,  not  later  than  the 
tenth  day  of  the  next  session. 

(2)   In   his   annual   report   in   respect   of  each   fiscal   year,  q°^^^^^^ 
the  Auditor  shall  report  on, 

(a)  the  work  of  the  Office  of  the  Auditor,  and  on 
whether  in  carrying  on  the  work  of  the  Office  the 
Auditor  received  all  the  information  and  explanations 
required ; 

(b)  the  examination  of  accounts  of  receipts  and  dis- 
bursements of  public  money; 

(c)  the  examination  of  the  statements  of  Assets  and 
Liabilities,  the  Consolidated  Revenue  Fund  and 
Revenue  and  Expenditure  as  reported  in  the  Public 
Accounts,  and  shall  express  an  opinion  as  to  whether 
the  statements  present  fairly  the  financial  position 
of  the  Province,  the  results  of  its  operations  and 
the  changes  in  its  financial  position  in  accordance 
with  the  accounting  principles  stated  in  the  Public 
Accounts  applied  on  a  basis  consistent  with  that  of 
the  preceding  fiscal  year  together  with  any  reserva- 
tions the  Auditor  may  have ; 

{d)  all  special  warrants  issued  to  authorize  payments, 
stating  the  date  of  each  special  warrant,  the 
amount  authorized  and  the  amount  expended; 

(e)  all  orders  of  the  Management  Board  of  Cabinet 
made  to  authorize  payments  in  excess  of  appro- 
priations, stating  the  date  of  each  order,  the 
amount  authorized  and  the  amount  expended; 

(/)  such  matters  as,  in  the  opinion  of  the  Auditor, 
should  be  brought  to  the  attention  of  the  Assembly 
including,  without  limiting  the  generality  of  the 
foregoing,  any  matter  related  to  the  audit  of 
agencies  of  the  Crown  or  Crown  controlled  cor- 
porations or  any  cases  where  the  Auditor  has 
observed  that, 

(i)  accounts  were  not  properly  kept  or  public 
money  was  not  fully  accounted  for, 

(ii)  essential  records  were  not  maintained  or 
the  rules  and  procedures  applied  were  not 
sufficient  to  safeguard  and  control  public 
property  or  to  effectively  check  the  assess- 
ment,   collection    and    proper    allocation    of 


Inspection 
audit 


Obstruction 
of  Auditor 


Offence 


Idem, 
corporation 


Examination 
on  oath 


1971,  c.  49 


Proviso 


revenue  or  to  ensure  that  expenditures  were 
made  only  as  authorized, 

(iii)  money  was  expended  other  than  for  the 
purposes  for  which  it  was  appropriated, 

(iv)  money  was  expended  without  due  regard  to 
economy  and  efficiency,  or 

(v)  where  procedures  could  be  used  to  measure 
and  report  on  the  effectiveness  of  programs, 
the  procedures  were  not  established  or,  in 
the  opinion  of  the  Auditor,  the  established 
procedures  were  not  satisfactory.  R.S.O. 
1970,  c,  36,  s.  20;  1971,  c.  54,  s.  5,  amended. 

13. — (1)  The  Auditor  may  perform  an  inspection  audit 
in  respect  of  a  payment  in  the  form  of  a  grant  from  the 
Consolidated  Revenue  Fund  or  an  agency  of  the  Crown 
and  may  require  a  recipient  of  such  a  payment  to  prepare 
and  to  submit  to  the  Auditor  a  financial  statement  that 
sets  out  the  details  of  the  disposition  of  the  payment  by 
the  recipient. 

(2)  No  person  shall  obstruct  the  Auditor  or  any  mem- 
ber of  the  Office  of  the  Auditor  in  the  performance  of  an. 
inspection  audit  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
inspection  audit. 

(3)  Every  person  who  knowingly  contravenes  subsection  2 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(4)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  3,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  |25,000  and  not  as  provided  therein. 

New. 

1 4.  The  Auditor  may  examine  any  person  on  oath  on 
any  matter  pertinent  to  any  account  subject  to  audit  by 
the  Auditor  or  in  respect  of  any  inspection  audit  by  the 
Auditor  and  for  the  purpose  of  such  an  examination  the 
Auditor  has  the  powers  conferred  upon  a  commission 
under  Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part 
appHes  to  the  examination  as  if  it  were  an  inquiry  under 
that  Act.    R.S.O.  1970,  c.  36,  s.  22,  amended. 

1  5.  Nothing  in  this  Act  shall  be  construed  to  require  the 
Auditor, 


(a)  to  report  on  any  matter  that,  in  the  opinion  of 
the  Auditor,  is  immaterial  or  insignificant;  or 

{b)  to  audit  or  direct  the  audit  of  or  report  on  the 
accounts  of  a  body  not  referred  to  in  this  Act  in 
the  absence  of  such  a  requirement  in  any  other 
Act  in  respect  of  the  body.  R.S.O.  1970,  c.  36, 
s.  21,  amended. 

1 6.  At    the    request    of    the    standing    Pubhc    Accounts  at"tandin  ^ 
Committee  of  the  Assembly,  the  Auditor  and  any  member  Public 

of  the  Office  of  the  Auditor  designated  by  the  Auditor  shall  committee 
attend  at  the  meetings  of  the  committee  in  order,  Assembly 

{a)  to  assist  the  committee  in  planning  the  agenda 
for  review  by  the  committee  of  the  Public  Accounts 
and  the  annual  report  of  the  Auditor;  and 

{h)  to  assist  the  committee  during  its  review  of  the 
Public  Accounts  and  the  annual  report  of  the 
Auditor, 

and  the  Auditor  shall  examine  into  and  report  on  any  matter 
referred  to  him  in  respect  of  the  Public  Accounts  by  a 
resolution  of  the  committee.    New. 

17.  The  Auditor  shall  perform  such  special  assignments  Special 

•11  lA  1  TT^ii-     assignments 

as  may  be  required  by  the  Assembly,  the  standing  Public 
Accounts  Committee  of  the  Assembly,  by  resolution  of  the 
committee,  or  by  a  minister  of  the  Crown  in  right  of  Ontario 
but  such  special  assignments  shall  not  take  precedence  over 
the  other  duties  of  the  Auditor  under  this  Act  and  the 
Auditor  may  decline  an  assignment  by  a  minister  of  the 
Crown  that,  in  the  opinion  of  the  Auditor,  might  conflict 
with  the  other  duties  of  the  Auditor.    New. 


1 8.  The  Auditor  may  advise  appropriate  persons  employed  ^^^|^  ^° 
in  the  public  service  of  Ontario  as  to  any  matter  that  comes 

or  that  may  come  to  the  attention  of  the  Auditor  in  the 
course  of  the  exercise  of  his  powers  or  the  performance  of 
his  duties  as  Auditor.    New. 

19.  Audit  working  papers  of  the  Office  of  the  Auditor  ^umt^ 
shall  not  be  laid  before  the  Assembly  or  any  committee  papers 
of  the  Assembly.    New. 

20. — (1)  Subject   to   the   approval   of   the   Board   and   to  staff 
sections  22,  25  and  26,  the  Auditor  may  employ  such  pro- 
fessional staff  and  other  persons   as   the  Auditor  considers 
necessary   for   the   efficient    operation    of   the    Office   of   the 
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Auditor  and  may  determine  the  salary  of  the  Assistant 
Auditor  and  the  salaries  and  remuneration,  which  shall  be 
comparable  to  the  salary  ranges  of  similar  positions  or 
classifications  in  the  public  service  of  Ontario,  and  the  terms 
and  conditions  of  employment  of  the  employees  of  the  Office 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  4,  amended. 

o/staff*^°"  (2)  On  the  day  this  Act  comes  into  force,  the  members 
of  the  public  service  of  Ontario  who  are  employed  on  the 
staff  of  the  Auditor  shall  cease  to  be  employed  in  the  public 
service  and  each  such  person  shall  become  an  employee  of 
the  Office  of  the  Auditor  at  a  salary  of  not  less  than  he 
was  receiving  on  the  day  immediately  before  the  day  this 
Act  comes  into  force.   New. 

office  and  ^^* — (^)  Every  employee   of   the   Office   of  the  Auditor, 

secrecy  and    before  performing  any  duty  as  an  employee  of  the  Auditor, 
allegiance      shall   take   and   subscribe   before   the   Auditor   or   a   person 
designated  in  writing  by  the  Auditor, 

[a)  the  following  oath  of  office  and  secrecy: 

I ,    do  swear  (or 

solemnly  affirm)  that  I  will  faithfully  discharge  my  duties  as  an 
employee  of  the  Provincial  Auditor  and  will  observe  and  comply 
with  the  laws  of  Canada  and  Ontario  and,  except  as  I  may  be  legally 
required,  I  will  not  disclose  or  give  to  any  person  any  information 
or  document  that  comes  to  my  knowledge  or  possession  by  reason  of 
my  being  an  employee  of  the  Office  of  the  Auditor. 

So  help  me  God.   (Omit  this  line  in  an  affirmation) 

{h)  the  following  oath  of  allegiance: 

I ,  do  swear  [or 

solemnly  affirm)  that  I  will  be  faithful  and  bear  true  allegiance  to 
Her  Majesty  Queen  Elizabeth  the  Second  (or  the  reigning  sovereign 
for  the  time  being],  her  heirs  and  successors  according  to  law. 

So  help  me  God.   (Omit  this  line  in  an  affirmation) 


Idem 


(2)  The  Auditor  may  require  any  person  or  class  of 
persons  appointed  to  assist  the  Auditor  for  a  limited  period 
of  time  or  in  respect  of  a  particular  matter  to  take  and 
subscribe  either  or  both  of  the  oaths  set  out  in  subsection  1. 


Record 
of  oaths 


(3)  A  copy  of  each  oath  administered  to  an  employee 
of  the  Office  of  the  Auditor  under  subsection  1  shall  be 
kept  in  the  file  of  the  employee  in  the  Office  of  the  Auditor. 


Cause  for 
dismissal 


(4)  The  failure  of  an  employee  of  the  Office  of  the  Auditor 
to  take  and  subscribe  or  to  adhere  to  either  of  the  oaths 


required  by  subsection    1    may  be  considered   as  cause  for 
dismissal.    New. 

22. — (1)  The  employee  benefits  applicable  from  time  to  ^^"^^^8 
time  pursuant  to  The  Public  Service  Act  to  civil  servants  R|-0- is'^o- 
who  are  not  within  a  unit  of  employees  established  for 
collective  bargaining  under  any  Act  apply  or  continue  to 
apply,  as  the  case  may  be,  to  the  Auditor,  the  Assistant 
Auditor  and  to  the  full-time  permanent  and  probationary 
employees  of  the  Office  of  the  Auditor  and  the  Board  or 
any  person  authorized  by  order  of  the  Board  may  exercise 
the  powers  and  duties  of  the  Civil  Service  Commission  and 
the  Auditor  or  any  person  authorized  in  writing  by  the 
Auditor  may  exercise  the  powers  and  duties  of  a  deputy 
minister  pursuant  to  that  Act  in  respect  of  such  benefits. 

(2)   The    Public    Service    Superannuation    Act    applies    to  super- 

,         f    „     .  11-  ,  annuation 

the  lull-time  permanent  and  probationary  employees  of  benefits 
the  Office  of  the  Auditor  as  though  the  Office  of  the  Auditor  ^fgf '  ^^^°" 
were  a  commission  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act  and  to  the  Auditor 
and  Assistant  Auditor  as  though  they  were  members  of 
such  a  commission  who  held  positions  designated  by  and 
whose  requests  for  such  designations  had  been  approved  by 
the  Lieutenant  Governor  in  Council  under  section  27  of  that 
Act  and  all  credits  in  the  Public  Service  Superannuation 
Fund  of  the  full-time  permanent  and  probationary  employees 
of  the  Office  of  the  Auditor  and  of  the  Auditor  and  the 
Assistant  Auditor  accumulated  under  that  Act  immediately 
before  the  coming  into  force  of  this  Act  are  preserved  and 
continued  in  accordance  with  that  Act.    New. 

23.  Subject  to  the  approval  of  the  Board,  the  Auditor  fg^g^g^^nce 
from  time  to  time  may  appoint  one  or  more  persons  having 
technical   or   special    knowledge   of   any   kind   to   assist    the 
Auditor   for   a   limited    period   of   time   or   in    respect    of   a 
particular  matter  and  the  moneys  required  for  the  purposes 

of  this  section  shall  be  charged  to  and  paid  out  of  the  Con- 
solidated Revenue  Fund.   New. 

24.  The  Auditor  may  delegate  in   writing  to  any  other  ^ ^^ufhorit 
member  of  the  Office  of  the  Auditor  authority  to  exercise 

any  power  or  perform  any  duty  of  the  Auditor  other  than 
reporting  to  the  Assembly.     R.S.O.  1970,  c.  36,  s.  6,  amended. 

25. — (1)  An  employee  of  the  Office  of  the  Auditor  shall  Po^tjcai^ 

not,  of  employees 

of  the  Office 
of  the  Auditor 

(a)  be  a  candidate  in  a  provincial  or  federal  election 
or  in  an  election  for  any  municipal  office  including 
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R.S.0. 1970, 
c.  118 


Cause  for 
dismissal 


Conduct 

and 

discipline 


a  local  board  of  a  municipality  within  the  meaning 

of  The  Municipal  Affairs  Act; 

(b)  solicit  funds  for  a  provincial,  federal  or  municipal 
party  or  candidate;  or 

(c)  associate  his  position  in  the  Office  of  the  Auditor 
with  any  political  activity. 

(2)  Contravention  of  any  of  the  provisions  of  subsection  1 
may  be  considered  as  cause  for  dismissal.    New. 

26. — (1)  The  Auditor  may  make  orders  and  rules  for 
the  conduct  of  the  internal  business  of  the  Office  of  the 
Auditor  and,  after  a  hearing,  may  suspend,  demote  or  dis- 
miss any  employee  of  the  Office  of  the  Auditor  for  cause. 
R.S.O.  1970,  c.  36,  s.  5,  amended. 


Hearing 
R.S.O.  1970, 
c.  386 


Appeals 


Grievance 
Board 
authorized 
to  hear 
appeals 


Proceedings 
privileged 


(2)  The  provisions  of  The  Public  Service  Act  and  of 
Regulation  749  of  Revised  Regulations  of  Ontario,  1970 
that  apply  in  relation  to  suspension  from  employment 
pending  an  investigation  and  in  relation  to  a  hearing  by  a 
deputy  minister  or  his  delegate  as  to  cause  for  dismissal, 
other  than  as  to  notice  to  the  Civil  Service  Commission, 
apply  with  necessary  modifications  where  the  Auditor  is  of 
the  opinion  that  there  may  exist  cause  for  the  suspension 
without  pay,  demotion  or  dismissal  of  an  employee  of  the 
Office  of  the  Auditor,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister. 

(3)  A  decision  of  the  Auditor  to  demote,  suspend  or 
dismiss  an  employee  may  be  appealed  by  the  employee, 
within  fourteen  days  after  the  decision  has  been  communi- 
cated to  him,  to  the  Public  Service  Grievance  Board  estab- 
lished pursuant  to  The  Public  Service  Act. 

(4)  The  Public  Service  Grievance  Board  may  hear  and 
dispose  of  an  appeal  under  this  section  and  the  provisions 
of  Part  V  of  Regulation  749  of  Revised  Regulations  of 
Ontario,  1970  that  apply  in  relation  to  a  grievance  for 
dismissal  apply  with  necessary  modifications  to  an  appeal 
under  this  section,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister  and  the  decision  of  the 
Public  Service  Grievance  Board  is  final  and  the  Public  Ser- 
vice Grievance  Board  shall  report  its  decision  and  reasons  in 
writing  to  the  Auditor  and  to  the  appellant.   New. 

27. — (1)  No  proceedings  he  against  the  Auditor,  the 
Assistant  Auditor,  any  person  employed  in  the  Office  of 
the  Auditor  or  any  person  appointed  to  assist  the  Auditor 
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for  a  limited  period  of  time  or  in  respect  of  a  particular 
matter,  for  anything  he  may  do  or  report  or  say  in  the  course 
of  the  exercise  or  the  intended  exercise  of  functions  under 
this  Act,  unless  it  is  shown  that  he  acted  in  bad  faith. 

(2)  The  Auditor,  the  Assistant  Auditor  and  each  person  information 

1  1    •  /-vrr  f     1         *       1-  -1  confidential 

employed  m  the  Office  of  the  Auditor  or  appomted  to  assist 
the  Auditor  for  a  limited  period  of  time  or  in  respect  of  a 
particular  matter  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
employment  or  duties  under  this  Act  and  shall  not  com- 
municate any  such  matters  to  any  person,  except  as  may  be 
required  in  connection  with  the  administration  of  this  Act 
or  any  proceedings  under  this  Act  or  under  the  Criminal  ^•^•^4  ^^'^°- 
Code  (Canada). 

28.  A  person  or  persons,  not  employed  by  the  Crown  or  Examination 
the    Office    of    the    Assembly,    licensed    under    The    Public  of  office  of 
Accountancy  Act  and  appointed  by  the  Board,  shall  examine  rs.o.  1970, 
the  accounts  relating  to  the  disbursements  of  public  money  ^-  ^'^^ 
on  behalf  of  the  Office  of  the  Auditor  and  shall  report  thereon 
to  the  Board  and  the  chairman  of  the  Board  shall  cause  the 
report  to  be  laid  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session.    1971,  c.  54,  s.  6,  part, 
amended. 

29. — (1)  The  Auditor  shall  present  annually  to  the  Board  Estimates 
estimates  of  the  sums  of  money  that  will  be  required  for 
the  purposes  of  this  Act. 

(2)  The  Board  shall  review  and  may  alter  as  it  considers  bygg^rd 
proper   the   estimates    presented   by   the    Auditor,    and    the 
chairman  of  the  Board  shall  cause  the  estimates  as  altered 

by  the  Board  to  be  laid  before  the  Assembly  and  the 
Assembly  shall  refer  the  estimates  laid  before  it  to  a  com- 
mittee of  the  Assembly  for  review. 

(3)  Notice  of  meetings  of  the  Board  to  review  or  alter  the  Notice 
estimates  presented  by  the  Auditor  shall   be  given  to   the 
chairman    and    the    vice-chairman    of    the    standing    Public 
Accounts  Committee  of  the  Assembly  and  the  chairman  and 

the  vice-chairman  may  attend  at  the  review  of  the  estimates 
by  the  Board. 

(4)  The   moneys   required   for   the   purposes   of   this    Act,  Moneys 
other  than  under  sections  5  and  23,  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.    New. 

30.  The  following  are  repealed:  Repeals 


12 

1.  The  Audit  Act,   being   chapter  36   of  the   Revised 
Statutes  of  Ontario,  1970. 

2.  The  Audit  Amendment  Act,  1971,  being  chapter  54. 

^^''^•^•^  3.  Sections    7    and    8    of    The    Ministry    of   Treasury, 

Economics  and  Intergovernmental  Affairs  Act,  1972. 

1973,0.33  4    Section  2  of  The  Ministry  of  Treasury,  Economics 

and  Intergovernmental  Affairs  Amendment  Act,  1973. 

coj^mence-        31,  Xhis  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title         32.  The  short  title  of  this  Act  is  The  Audit  Act,  1977. 
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BILL  44  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 

the  Toronto  Area  Transit  Operating 

Authority  Act,  1974 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — ^Subsection  1.     Section  1  (a)  of  the  Act  presently  reads  as 
follows : 

/.  In  this  Act, 

(a)  "area  of  jurisdiction  of  the  Authority"  means  the  area  com- 
posed of, 

[i)  the  Regional  Area  as  defined  in  The  Regional  Munici- 
pality of  Peel  Act,  1973, 

[ii)  the  Regional  Area  as  defined  m  The  Regional  Munici- 
pality of  York  Act,  and 

(Hi)  the  Metropolitan  Area  as  defined  in  The  Municipality 
of  Metropolitan  Toronto  A  ct ; 

The  amendment  expands  the  meaning  of  "area  of  jurisdiction  of  the 
Authority". 

Subsection  2.     Section  1  (^)  of  the  Act  presently  reads  as  follows: 

is)  "regional  area"  means  a  regional  area  as  defined  in, 

(i)   The  Regional  Municipality  of  Peel  Act,  1973,  or 

[ii]  The  Regional  Municipality  of  York  Act, 

or  the  Metropolitan  Area  as  defined  in  The  Municipality  of  Metro- 
politan Toronto  Act. 

The  amendment  expands  the  meaning  of  "regional  area". 


BILL  44  1977 


An  Act  to  amend 

the  Toronto  Area  Transit  Operating 

Authority  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1 . — (1)  Clause  a  of  section  1  of  The  Toronto  Area  Transit  Operating  ^^^^^^^ 
Authority   Act,   1974,   being  chapter  69,   is   amended   by 
striking  out  "and"  at  the  end  of  subclause  ii  and  by  adding 
thereto  the  following  subclauses : 

(iv)  The  Regional  Area  as  defined  in  The  Regional  ^^'^'  ^-  "^^ 
Municipality  of  Durham  Act,  1973 , 

(v)  The  Regional  Area  as  defined  in  The  Regional  '^^'^^-  ^-  ^^2 
Municipality  of  Halton  Act,  1973,  and 

(vi)  The  Regional  Area  as  defined  in  The  Regional  ^^'^^^  ^-  "^^ 
Municipality  of  Hamilton- Wentworth  Act,  1973. 

(2)  Clause  g  of  the  said  section  1  is  repealed  and  the  following  ^g^J^^cted 
substituted  therefor: 

is)  "regional  area"  means, 

(i)  a  regional  area  as  defined  in, 

A.  The  Regional  Municipality  of  Durham '^9'^^'^'^^. 
Act,  1973, 

B.  The   Regional   Municipality   of  Halton^^'^^''^'^^^ 
Act,  1973, 

C.  The  Regional  Municipality  of  Hamilton-  ^^'^^'  <^-  '^^ 
Wentworth  Act,  1973, 

D.  The  Regional  Municipality  of  Peel  Act,  i973,c.6o 
1973, 


R.S.0. 1970, 
C.408 


The  Regional  Municipality  of  York  Act, 
or 


R.S.0. 1970, 
c.  295 


8. 1  (;•), 
amended 


s.  2  (2), 
amended 


2. 


(ii)  the    Metropolitan    Area    as    defined    in    The 
Municipality  of  Metropolitan  Toronto  Act. 

(3)  Clause  ;  of  the  said  section  1  is  amended  by  adding  at  the 
end  thereof  "and  parcel  express". 

(1)  Subsection  2  of  section  2  of  the  said  Act  is  amended  by 
striking  out  "four"  in  the  first  line  and  inserting  in  lieu 
thereof  "seven". 


8.  2  (2)  (6), 
amended 


(2)  Clause  h  of  subsection  2  of  the  said  section  2  is  amended 
by  inserting  after  "of"  in  the  second  line  "Durham,  Halton, 
Hamilton- Wentworth ' ' . 


8.  2  (4), 
amended 


8.3, 

repealed 


8.6(6), 
amended 


(3)  Subsection  4  of  the  said  section  2  is  amended  by  striking 
out  "Three"  and  inserting  in  lieu  thereof  "Four". 

3.  Section  3  of  the  said  Act  is  repealed. 

4. — (1)  Clause  b  of  section  6  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  "and  to  operate,  within  the 
area  of  jurisdiction  of  the  Authority  on  routes  where  the 
Authority  operates  an  inter-regional  transit  service,  transit 
services  within  a  regional  area  at  the  request  of  and 
under  an  agreement  with  the  council  of  the  regional  area 
or  the  council  of  an  area  municipality  within  the  regional 
area". 


8.6, 

amended 


(2)  The  said  section   6  is  amended  by  adding  thereto  the 
following  clause : 


s.  7  (2)  (d), 
re-enacted 


{aa)  to  provide  a  parcel  express  service  within  the  area 
of  jurisdiction  of  the  Authority  only  in  conjunction 
with  and  ancillary  to  its  passenger  service. 

5.  Clause  d  of  subsection  2  of  section  7  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

{d)  enter    into    agreements    with    the    Crown,    any   in- 
dividual, corporation,  partnership  or  association, 

(i)  for  the  leasing  of  transit  vehicles  owned  by 
the  Authority  with  drivers,  or 

(ii)  for   any   purpose   related   to   the   objects  or 
powers  of  the  Authority ;  and 


Subsection  3.     Section  1  (j)  of  the  Act  presently  reads  as  follows: 

(j)  "transit  system"  means  a  system  for  the  transportation  of  passengers. 

Section  2.     Section  2  (2)  of  the  Act  presently  reads  as  follows: 

(2)   The  Authority  shall  be  composed  of  four  members  as  follows, 

(a)  one  member  appointed  by  the  Lieutenant  Governor  in  Council, 
who  shall  be  the  chairman  of  the  A  uthority ; 

{b)  the  chairmen  of  the  regional  councils  of  the  regional  munici- 
palities of  Peel  and  York ;  and 

(c)  the  chairman  of  the  Metropolitan  Council  of  The  Municipality 
of  M etropolitan  Toronto. 

Section  2  (4)  of  the  Act  presently  reads  as  follows : 

(4)  Three  members  of  the  Authority  constitute  a  quorum. 

Section  3.     Section  3  of  the  Act  presently  reads  as  follows : 

3.  The  chairmen  of  the  regional  councils  of  the  regional  municipalities 
of  Halton  and  Hamilton-  Wentworth  shall  receive  notice  and  the  agenda 
of  all  meetings  of  the  A  uthority  and  may  attend  and  participate  in  the 
discussion  at  any  meeting  of  the  Authority  of  any  matter  directly 
affecting  the  transportation  of  passengers  between  their  respective 
regional  municipalities  and  the  area  of  jurisdiction  of  the  Authority. 

In  view  of  the  amendment  to  section  2  (2)  of  the  Act,  this  section  is  not 
necessary. 

Section  4. — Subsection  1.     Section  6  (b)  of  the  Act  presently  reads  as 
follows : 

6.  The  objects  of  the  Authority  are, 


{b)  to  co-ordinate  the  operations  of  surface  and  subsurface  inter- 
regional transit  systems  and  surface  and  subsurface  regional 
transit  systems. 

Subsection  2.     The  new  section  6  (aa)  of  the  Act  expands  the  objects 
of  the  Authority. 

Section  5.     Section  7  (2)  (d)  of  the  Act  presently  reads  as  follows: 

7. — (2)  In  carrying  out  its  objects  the  Authority  may, 


(d)  enter  into  agreements  with  the  Crown,  any  individual,  cor- 
poration, partnership  or  association  for  any  purpose  related  to 
the  objects  or  powers  of  the  A  uthority ;  and 


The  new  section   7  (2)  (d)   permits  the  Authority  to  lease  out  transit 
vehicles  with  drivers. 


Section  6.     Self-explanatory. 


6.  The  said  Act   is   amended  by  adding   thereto   the   following ^j^i^^^^^ 
section: 

Ua.  Where    the    Authority    operates    a    transit    service  ^a^e^s^^^^^ 
within  a  regional  area  under  agreement  with  the  council  of  by  agreement 
the  regional  area  or  with  the  council  of  an  area  municipality 
within  the  regional  area,  the  tariff  of  fares  of  the  service  shall 
be  established  by  the  agreement. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^r^°*^^ 

8.  The    short    title    of    this    Act    is    The    Toronto    Area    Transit^^^"^^^^^^^ 
Operating  Authority  Amendment  Act,  1977 . 
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1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend 

the  Toronto  Area  Transit  Operating 

Authority  Act,  1974 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Bill  44  1977 


PAn  Act  to  amend 
the  Toronto  Area  Transit  Operating 
Authority  Act,  1974 

HER   MAJESTY,   by   and  with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 

follows : 

1 . — (1)  Clause  a  of  section  1  of  The  Toronto  Area  Transit  Operating  ^^^^^^^^ 
Authority  Act,   1974,   being  chapter  69,   is   amended  by 
striking  out  "and"  at  the  end  of  subclause  ii  and  by  adding 
thereto  the  following  subclauses : 

(iv)  The  Regional  Area  as  defined  in  The  Regional  ^^^'  ^-  '^^ 
Municipality  of  Durham  Act,  1973, 

(v)  The  Regional  Area  as  defined  in  The  Regional  ^^3,  c.  i62 
Municipality  of  Halton  Act,  1973,  and 

(vi)  The  Regional  Area  as  defined  in  The  Regional  ^^3,  c.  74 
Municipality  of  Hamilton- Wentworth  Act,  1973. 

(2)  Clause  g  of  the  said  section  1  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

{g)  "regional  area"  means, 

(i)  a  regional  area  as  defined  in, 

A.  The  Regional  Municipality  of  Durham  ^^'^^-^■'^^ 
Act,  1973, 

B.  The  Regional  Municipality   of  Halton^^''^'^'^^^ 
Act,  1973, 

C.  The  Regional  Municipality  of  Hamilton-  ^^'^^'  ^-  '^^ 
Wentworth  Act,  1973, 

D.  The  Regional  Municipality  of  Peel  Act,  i973,c.60 
1973, 


R.S.0. 1970, 
C.408 


E.  The  Regional  Municipality  of  York  Act, 
or 


R.S.0. 1970, 
C.295 


8.  1  0), 

amended 


s.  2  (2), 
amended 


the    Metropolitan    Area    as    defined    in 

Municipality  of  Metropolitan  Toronto  Act. 


The 


(3)  Clause  j  of  the  said  section  1  is  amended  by  adding  at  the 
end  thereof  "and  parcel  express". 

2. — (1)  Subsection  2  of  section  2  of  the  said.  Act  is  amended  by 
striking  out  "four"  in  the  first  Hne  and  inserting  in  heu 
thereof  "seven".  -  . 


8. 2  (2)  (6), 
amended 


(2)  Clause  b  of  subsection  2  of  the  said  section  2  is  amended 
by  inserting  after  "of"  in  the  second  hne  "Durham,  Halton, 
Hamilton-Wentworth". 


8.  2  (4), 
amended 


S.3, 
repealed 

s.6(6), 
amended 


(3)  Subsection  4  of  the  said  section  2  is  amended  by  striking 
'        out  "Three"  and  inserting  in  lieu  thereof  "Four". 

3.  Section  3  of  the  said  Act  is  repealed. 

4. — (1)  Clause  b  of  section  6  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  "and  to  operate,  within  the 
area  of  jurisdiction  of  the  Authority  on  routes  where  the 
Authority  operates  an  inter-regional  transit  service,  transit 
-  services  within  a  regional  area  at  the  request  of  and 
under  an  agreement  with  the  council  of  the  regional  area 
or  the  council  of  an  area  municipality  within  the  regional 
area". 


S.6, 
amended 


(2)  The  said  section  6  is   amended  by  adding  thereto  the 
following  clause : 


8.  7  (2)  (d), 
re-enacted 


{aa)  to  provide  a  parcel  express  service  within  the  area 
of  jurisdiction  of  the  Authority  only  in  conjunction 
with  and  ancillary  to  its  passenger  service. 

5.  Clause  d  of  subsection  2  of  section  7  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(d)  enter    into    agreements    with    the    Crown,    any   in- 
dividual, corporation,  partnership  or  association, 

(i)  for  the  leasing  of  transit  vehicles  owned  by 
the  Authority  with  drivers,  or 

(ii)  for   any   purpose   related   to   the   objects   or 
powers  of  the  Authority ;  and 


6.  The  said   Act   is   amended   by   adding  thereto   the   following sHa. 
section : 

11a.  Where    the    Authority    operates    a    transit    service  ^ares 
within  a  regional  area  under  agreement  with  the  council  of  by  agreement 
the  regional  area  or  with  the  council  of  an  area  municipality 
within  the  regional  area,  the  tariff  of  fares  of  the  service  shall 
be  established  by  the  agreement. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e™r^°^^' 

8.  The    short    title    of    this    Act    is    The    Toronto    Area    Transit^^°''^^^^^^ 
Operating  Authority  Amendment  Act,  1977. 
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BILL  45  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Farm  Products  Payments  Act 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Farm  Products  Payments  Act  now  applies  to  such  animals,  milk, 
cream  or  cheese  or  such  classes  thereof  as  are  designated  in  the  regulations. 

The  general  purpose  of  the  Bill  is  to  extend  the  operation  of  the  Act 
to  a  wider  range  of  farm  products  and  to  provide  for  the  establishment  of 
funds  in  respect  thereof. 

Section  1 .     Clauses  c  and  /  of  section  1  of  the  Act  now  read  as  follows : 

(c)  "farm  product"  means  such  animals,  milk,  cream  or  cheese  or  such 
classes  thereof  as  are  designated  in  the  regulations  ; 


{f)  "producer"  means  a  person  who  produces  a  farm  product  and  includes 
such  marketing  boards  under  The  Milk  Act  as  are  designated  in  the 
regulations. 

The  re-enacted  clauses  are  complementary  to  the  general  purpose  of  the 
Bill. 


i 


Section  2.     Subsection  4  of  section  2  of  the  Act  now  reads  as  follows: 

(4)  The  Lieutenant  Governor  in  Council  may  designate  The  Milk  Com- 
mission of  Ontario  under  subsection  1  as  a  board  constituted  for  the 
purposes  of  this  Act  and,  when  so  designated,  The  Milk  Commission 
of  Ontario  shall  be  deemed  for  the  purposes  of  this  Act,  other  than 
subsections  5  and  6,  to  be  a  board  constituted  under  subsection  1 . 

The  subsection  is  enlarged  to  provide  that  the  Farm  Products  Market- 
ing Board  may  be  designated  as  a  board  for  the  purposes  of  the  Act. 


i 


BILL  45  1977 


An  Act  to  amend 
The  Farm  Products  Payments  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province   of  Ontario,   enacts   as 
follows : 

1 .  Clauses  c  and  /  of  section  1  of  The  Farm  Products  Payments  rgienacted 
Act,  being  chapter   163  of  the  Revised  Statutes  of  Ontario, 
1970,  are  repealed  and  the  following  substituted  therefor: 

(c)  "farm  product"  means  such  animals,  meats,  eggs, 
poultry,  wool,  milk,  cream,  cheese,  grains,  seeds, 
fruit,  vegetables,  maple  products,  honey  or  tobacco 
or  such  classes  or  parts  thereof  as  are  designated  in 
the  regulations; 


(/)  "producer"  means  a  person  who  produces  a  farm 
product  and  includes,  where  so  designated  in  the 
regulations, 

(i)  a  marketing  board  under  The  Milk  Act,         ^fra^^'*'" 

(ii)  a  local  board  under  The  Farm  Products  Market-  ^fg^-  ^^™' 
ing  Act,  and 

(iii)  an  operator  engaged  in  the  business  of  operat- 
ing community  sales  under  The  Live  Stock  ffi?'  ^^™' 
Community  Sales  Act. 

2.  Subsection  4  of  section  2  of  the  said  Act  is  repealed  and  the  s.2(4), 
f ollowmg  substituted  therefor : 

(4)  The   Lieutenant   Governor   in   Council  may   designate  Miik 

^    '  JO  Commission 

under  subsection  1  The  Milk  Commission  of  Ontario  or  The  and  Farm 
Farm  Products  Marketing  Board  as  a  board  constituted  for  Marketing 
the  purposes  of  this  Act  and,  when  so  designated,  the  said  beaboarY 
Commission  or  Board  shall  be  deemed  for  the  purposes  of 


this  Act,  other  than  subsections  5  and  6  of  this  section, 
be  a  board  constituted  under  subsection  1. 


tc 


s.  5  (3), 
re-enacted 


Advances 
or  loans 
to  board 


3.  Subsection  3  of  section  5  of  the  said  Act  is  repealed  and  th( 
following  substituted  therefor : 

(3)  If,  at  any  time,  the  amount  standing  to  the  credit  of  a 
fund  is  insufficient  for  the  purpose  of  making  payments  for 
claims  under  this  Act,  the  Lieutenant  Governor  in  Council 
may  authorize  the  Treasurer  of  Ontario, 

{a)  in  the  case  of  a  fund  that  exists  when  this  clause 
comes  into  force,  to  advance  out  of  the  Consolidated 
Revenue  Fund  to  the  board  that  administers  the  fund 
such  sums  as  are  necessary  to  meet  the  deficit ;  or 

{b)  in  the  case  of  any  fund,  to  make  out  of  the  Con- 
solidated Revenue  Fund  to  the  board  that  ad- 
ministers the  fund  loans  that  do  not  bear  interest 
and  do  not  exceed  in  the  aggregate  $250,000, 


on  such  terms  and  conditions  as  the  Lieutenant  Governor  in 
Council  directs. 


Grant 
to  board 


{3a)  Where  the  Lieutenant  Governor  in  Council  establishes 
a  fund  under  subsection  1  of  section  2,  the  Lieutenant 
Governor  in  Council  may  authorize  the  Treasurer  of  Ontario 
to  make  out  of  the  Consolidated  Revenue  Fund  to  the  board 
that  administers  the  fund  one  grant  in  an  amount  not 
exceeding  $25,000. 


Payment 
out  of 
fund 


{3b)  Every  board  that  administers  a  fund  shall  pay  out 
of  the  fund  all  moneys  required  for,  ^ 


{a)  the  payment  of  claims  under  this  Act ;  and 

{b)  the  repayment  of  advances  or  loans,  as  the  case  may 
be,  under  subsection  3. 


8.7. 

re-enacted 


4.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Failure  to 
pay  fees 
or  furnish 
security 


7.  Failure, 

(a)  to  pay  a  fee  prescribed  in  the  regulations ;  or 

{b)  to  furnish  security  or  proof  of  financial  responsibility 
in  accordance  with  the  regulations. 


Section  3.     Subsection  3  of  section  5  of  the  Act  now  reads  as  follows: 

(3)  If,  at  any  time,  the  amount  standing  to  the  credit  of  a  fund  is 
insufficient  for  the  purpose  of  making  payments  for  claims  under 
this  Act,  the  Lieutenant  Governor  in  Council  may  authorize  the 
Treasurer  of  Ontario  to  advance  out  of  the  Consolidated  Revenue 
Fund  to  the  board  that  administers  the  fund  such  sums  as  are  necessary 
to  meet  the  deficit  on  such  terms  and  conditions  as  the  Lieutenant 
Governor  in  Council  directs. 

The  subsection  is  enlarged  to  authorize  the  making  of  loans  to  a  board 
that  administers  a  fund. 

The  new  subsection  3a  authorizes  the  Treasurer  of  Ontario,  with  the 
approval  of  the  Lieutenant  Governor  in  Council,  to  make  one  grant  in  an 
amount  not  exceeding  $25,000  to  a  board. 

The  new  subsection  36  sets  out  the  moneys  that  are  payable  out  of  a 
fund. 


Section  4.     Section  7  of  the  Act  now  reads  as  follows : 

7.  Failure  to  pay  a  fee  prescribed  in  the  regulations  shall  be  grounds 
for  the  suspension  or  revocation  of  or  refusal  to  issue  or  renew  any 
licence  under  The  Milk  Act. 

The  section  is  enlarged  to  provide  that  the  failure  to  furnish  required 
security  or  proof  of  financial  responsibility  is  a  ground  for  suspending, 
revoking  or  refusing  to  issue  or  renew  a  licence  under  the  Acts  set  out  in 
the  section,  the  said  Acts  being  complementary  to  the  widened  range  of 
farm  products. 


Section  5.  Section  8  of  the  Act  authorizes  the  Lieutenant  Governor 
in  Council  to  make  regulations  respecting  the  matters  set  out  in  the  clauses 
thereof. 

Subsection  1.  The  re-enacted  clauses  b,  c  and  e  are  complementary  to 
the  widened  range  of  farm  products  and  the  intention  that  producers  may 
be  required  to  pay  fees  to  a  board. 

Subsection  2.  The  new  clauses  enlarge  the  authority  to  make  regula- 
tions respecting  financial  responsibility  of  dealers  and  prompt  payment  by 
dealers  and  otherwise  complement  the  general  intent  of  the  Bill. 


shall  be  grounds  for  the  suspension  or  revocation  of  or  refusal 
to  issue  or  renew  a  licence  under  the  following  Acts : 

-  1.   The  Farm  Products  Grades  and  Sales  Act.  ^•^i?vWo°- 

cc.  161, 162. 
253.  273 

2.  The  Farm  Products  Marketing  Act. 

3.  The  Live  Stock  Community  Sales  Act. 

4.  The  Milk  Act. 

5. — (1)  Clauses  h,  c  and  e  of  section  8  of  the  said  Act  are  repealed  re-enacted 
and  the  following  substituted  therefor : 

{h)  designating  marketing  boards  under  The  Milk  Act, 
local  boards  under  The  Farm  Products  Marketing 
Act  or  operators  engaged  in  the  business  of  operating 
community  sales  under  The  Live  Stock  Community 
Sales  Act,  as  producers,  and  limiting  the  extent  of  any 
such  designation ; 

(c)  exempting  any  class  or  classes  of  dealers  from  the 
application  of  this  Act  or  the  regulations,  or  any  part 
thereof ; 


(e)  requiring  dealers  or  producers,  or  both,  to  pay  fees 
to  a  board  and  prescribing  the  amounts  and  the  times 
and  manner  of  payment  thereof,  and  providing  for 
the  collecting  thereof. 


(2)  The  said  section  8  is  amended  by   adding  thereto  the  ^  s 


following  clauses: 

{ea)  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  dealers  engaged  in  the 
marketing  of  a  farm  product  in  respect  of  which  a 
fund  is  established  and  providing  for  the  adminis- 
tration, forfeiture  and  disposition  of  any  moneys 
or  securities  so  furnished ; 

{eh)  prescribing  the  manner  in  which  and  the  conditions 
under  which  a  dealer  shall  make  payment  to  producers 
for  a  farm  product  in  respect  of  which  a  fund  is 
established ; 

[ec)  prescribing,  for  the  purposes  of  clause  a  of  section  3, 
the  times  when  payments  become  due  for  a  farm 
product  in  respect  of  which  a  fund  is  established ; 


amended 


4 


{ed)  prescribing  the  terms  and  conditions  under  which 
a  person  who  sells  a  farm  product  on  behalf  of  a. 
producer  and  who  is  designated  as  a  producer  may 
claim  payment  from  a  fund  and  receive  payment, 
therefrom. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


7.  The  short  title  of  this  Act  is  The  Farm  Products  Payments 
Amendment  Act,  1977. 
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BILL  45 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Farm  Products  Payments  Act 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  45  1977 


An  Act  to  amend 
The  Farm  Products  Payments  Act 

ER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 


H 


1 .  Clauses  c  and  /  of  section  1  of  The  Farm  Products  Payments  s  i  (c.  /)■ 
Act,  being  chapter  163  of  the  Revised  Statutes  of  Ontario, 
1970,  are  repealed  and  the  following  substituted  therefor: 

(c)  "farm  product"  means  such  animals,  meats,  eggs, 
poultry,  wool,  milk,  cream,  cheese,  grains,  seeds, 
fruit,  vegetables,  maple  products,  honey  or  tobacco 
or  such  classes  or  parts  thereof  as  are  designated  in 
the  regulations ; 


(/)  "producer"  means  a  person  who  produces  a  farm 
product  and  includes,  where  so  designated  in  the 
regulations, 

(i)  a  marketing  board  under  The  Milk  Act,         ^l?^^''"' 

(ii)  a  local  board  under  The  Farm  Products  Market-  !^  f^P  ^^''^' 


ing  Act,  and 


(iii)  an  operator  engaged  in  the  business  of  operat- 
ing community  sales  under   The  Live  Stock  ^fgO- 1^""'- 
Community  Sales  Act. 

2.  Subsection  4  of  section  2  of  the  said  Act  is  repealed  and  the  ^  2(4). 

,,,.,.,,,  "  re-enacted 

following  substituted  therefor: 

(4)  The   Lieutenant   Governor  in   Council   may   designate  J^iik 
under  subsection  1  The  Milk  Commission  of  Ontario  or  The  and  Farm 
Farm  Products  Marketing  Board  as  a  board  constituted  for  Marketing 
the  purposes  of  this  Act  and,  when  so  designated,  the  said  bea^boarY 
Commission  or  Board  shall  be  deemed  for  the  purposes  of 


this  Act,  other  than  subsections  5  and  6  of  this  section, 
be  a  board  constituted  under  subsection  1. 


to 


8. 5  (3), 
re-enacted 


3.  Subsection  3  of  section  5  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Advances 
or  loans 
to  board 


(3)  If,  at  any  time,  the  amount  standing  to  the  credit  of  a 
fund  is  insufficient  for  the  purpose  of  making  payments  for 
claims  under  this  Act,  the  Lieutenant  Governor  in  Council 
may  authorize  the  Treasurer  of  Ontario, 


(a)  in  the  case  of  a  fund  that  exists  when  this  clause 
comes  into  force,  to  advance  out  of  the  Consolidated 
Revenue  Fund  to  the  board  that  administers  the  fund 
such  sums  as  are  necessary  to  meet  the  deficit ;  or 

(b)  in  the  case  of  any  fund,  to  make  out  of  the  Con- 
solidated Revenue  Fund  to  the  board  that  ad- 
ministers the  fund  loans  that  do  not  bear  interest 
and  do  not  exceed  in  the  aggregate  $250,000, 

on  such  terms  and  conditions  as  the  Lieutenant  Governor  in 
Council  directs. 


Grant 
to  board 


{3a)  Where  the  Lieutenant  Governor  in  Council  estabHshes 
a  fund  under  subsection  1  of  section  2,  the  Lieutenant 
Governor  in  Council  may  authorize  the  Treasurer  of  Ontario 
to  make  out  of  the  Consolidated  Revenue  Fund  to  the  board 
that  administers  the  fund  one  grant  in  an  amount  not 
exceeding  $25,000. 


Payment 
out  of 
fund 


(36)  Every  board  that  administers  a  fund  shall  pay  out 
of  the  fund  all  moneys  required  for, 


(a)  the  payment  of  claims  under  this  Act ;  and 

{b)  the  repayment  of  advances  or  loans,  as  the  case  may 
be,  under  subsection  3. 


8.7, 

re-enacted 


4.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Failure  to 
pay  fees 
or  furnish 
security 


7.  Failure, 

(a)  to  pay  a  fee  prescribed  in  the  regulations ;  or 

{b)  to  furnish  security  or  proof  of  financial  responsibility 
in  accordance  with  the  regulations, 


shall  be  grounds  for  the  suspension  or  revocation  of  or  refusal 
to  issue  or  renew  a  licence  under  the  following  Acts : 

1.  The  Farm  Products  Grades  and  Sales  Act.  ^-^v?,- Wi*- 

cc.  161, 162, 
253,  273 

2.  The  Farm  Products  Marketing  Act. 

3.  The  Live  Stock  Community  Sales  Act. 

4.  The  Milk  Act. 

6. — (1)  Clauses  b,  c  and  e  of  section  8  of  the  said  Act  are  repealed  re-Jnacted 
and  the  following  substituted  therefor : 

{b)  designating  marketing  boards  under  The  Milk  Act, 
local  boards  under  The  Farm  Products  Marketing 
Act  or  operators  engaged  in  the  business  of  operating 
community  sales  under  The  Live  Stock  Community 
Sales  Act,  as  producers,  and  limiting  the  extent  of  any 
such  designation ; 

(c)  exempting  any  class  or  classes  of  dealers  from  the 
application  of  this  Act  or  the  regulations,  or  any  part 
thereof ; 


{e)  requiring  dealers  or  producers,  or  both,  to  pay  fees 
to  a  board  and  prescribing  the  amounts  and  the  times 
and  manner  of  payment  thereof,  and  providing  for 
the  collecting  thereof. 


(2)  The  said  section   8  is  amended  by  adding  thereto  the  ^  ^ 


following  clauses: 

{ea)  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  dealers  engaged  in  the 
marketing  of  a  farm  product  in  respect  of  which  a 
fund  is  established  and  providing  for  the  adminis- 
tration, forfeiture  and  disposition  of  any  moneys 
or  securities  so  furnished ; 

{eb)  prescribing  the  manner  in  which  and  the  conditions 
under  which  a  dealer  shall  make  payment  to  producers 
for  a  farm  product  in  respect  of  which  a  fund  is 
established ; 

{ec)  prescribing,  for  the  purposes  of  clause  a  of  section  3, 
the  times  when  payments  become  due  for  a  farm 
product  in  respect  of  which  a  fund  is  established; 


amended 


(ed)  prescribing  the  terms  and  conditions  under  which 
a  person  who  sells  a  farm  product  on  behalf  of  a 
producer  and  who  is  designated  as  a  producer  may 
claim  payment  from  a  fund  and  receive  payment 
therefrom. 


Commence- 
ment 


Short  title 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  The  short  title  of  this  Act  is  The  Farm  Products  Payments 
Amendment  Act,  1977. 
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BILL  46 


Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  The  Liquor  Licence  Act,  1975 


Mr.  Drea 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  additional  grounds  for  the  non-approval  of  an  appli- 
cation for  a  liquor  licence  or  the  transfer  of  a  licence. 

Section  1. — Subsection  1.  The  new  clause  permits  the  Liquor  Licence 
Board  to  refuse  to  approve  an  application  for  a  licence  or  the  transfer  of  a 
licence  for  any  premises  located  within  a  one-half  mile  radius  of  another 
licensed  establishment. 


Subsection  2.  The  new  clause  requires  a  licensed  establishment  to 
inform  the  Board  of  the  type  of  entertainment  to  be  provided  on  the  premises. 
In  addition,  a  licensed  establishment  must  post  a  notice  informing  pros- 
pective patrons  of  the  kind  of  entertainment  provided  on  the  premises  on 
that  day. 


BILL  46  1977 


An  Act  to  amend  The  Liquor  Licence  Act,  1975 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  1  of  section  6  of  The  Liquor  Licence  Act,  i^75,\^^2(!ieA 
being   chapter   40,    is   amended   by    adding   thereto   the 
following  clause: 

{h)  the  premises  in  respect  of  which  the  application 
is  made  is  located  within  one-half  mile  of  an 
existing  licensed  premises. 

(2)  Subsection  2  of  the  said  section  6  is  amended  by  striking  1^^^^^^^ 
out  "or"  at  the  end  of  clause  c,  by  adding  "or"  at  the 
end   of   clause   d  and   by   adding   thereto   the   following 
clause : 

{e)  to  a  person  who  has  not  filed  with  the  Board, 

(i)  a  description  of  the  type  of  entertainment, 
if  any,  to  be  provided  in  the  Hcensed  prem- 
ises, and 

(ii)  an  undertaking  to  post  in  a  conspicuous 
place  near  each  entrance  to  the  premises  a 
notice  stating  the  nature  of  the  entertainment 
provided  during  each  day. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m^enT^"^^ 

3.  The  short  title  of  this  Act  is  The  Liquor  Licence  Amendment ^^°^^^^^^^ 
Act,  1977. 
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BILL  47  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Legislative  Assembly  Act 


The  Hon.  R.  Welch 
Minister  of  Culture  and  Recreation 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  members'  indemnity  is  increased  from  $15,000  to  $17,200  and  the 
portion  that  may  be  paid  per  month  is  increased  from  $1,250  to  $1,430. 
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BILL  47  1977 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection   1   of  section  60  of  The  Legislative  ^^^^i^^ly  l'^n&ctQ6. 
Act,  being  chapter  240  of  the  Revised  Statutes  of  Ontario, 
1970,  as  amended  by  the  Statutes  of  Ontario,  1973,  chapter 
151,  section  1,  is  repealed  and  the  following  substituted 
therefor : 

(1)  An  indemnity  at  the  rate  of  $17,200  per  annum  shall  J^^^^^^^ifieg 
be  paid  to  every  member  of  the  Assembly. 

(2)  Subsection  5  of  the  said  section  60,  as  amended  by  the  ^e^i^l^^^ed 
Statutes   of   Ontario,    1973,    chapter    151,    section    1,    is 
repealed  and  the  following  substituted  therefor: 

(5)  Notwithstanding  subsection  4,  upon  the  request  of  a  Advances 
member,  there  shall  be  paid,  out  of  the  moneys  that  have 
accrued  to  him  at  the  time  the  request  is  made,  any  part 
of  his  indemnity  not  exceeding  $1,430  per  month  and  any 
part  of  his  allowance  for  expenses  not  exceeding  one-twelfth 
of  his  annual  allowance  for  expenses  per  month. 

2.  This  Act  comes  into  force  on  the  15th  day  of  September,  1977.  ^°nr^°''^' 

3.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amend-  short  title 
ment  Act,  1977. 
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BILL  47 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Legislative  Assembly  Act 


The  Hon.  R.  Welch 
Minister  of  Culture  and  Recreation 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  47  1977 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection   1   of  section  60  of  The  Legislative  ^^semhly  ^-^^^^^^^ 
Act,  being  chapter  240  of  the  Revised  Statutes  of  Ontario, 
1970,  as  amended  by  the  Statutes  of  Ontario,  1973,  chapter 
151,  section  1,  is  repealed  and  the  following  substituted 
therefor : 

(1)  An  indemnity  at  the  rate  of  $17,200  per  annum  shall  fj^l^j^^^li^g 
be  paid  to  every  member  of  the  Assembly. 

(2)  Subsection  5  of  the  said  section  60,  as  amended  by  the  ^g^^l^^^^e^j 
Statutes    of   Ontario,    1973,    chapter    151,    section    1,    is 
repealed  and  the  following  substituted  therefor: 

(5)  Notwithstanding  subsection  4,  upon  the  request  of  a  Advances 
member,  there  shall  be  paid,  out  of  the  moneys  that  have 
accrued  to  him  at  the  time  the  request  is  made,  any  part 
of  his  indemnity  not  exceeding  1 1,430  per  month  and  any 
part  of  his  allowance  for  expenses  not  exceeding  one-twelfth 
of  his  annual  allowance  for  expenses  per  month. 

2.  This  Act  comes  into  force  on  the  15th  day  of  September,  1977.  ^°nt"^"°^" 

3.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amend-  short  title 
ment  Act,  1977. 
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BILL  48  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Legislative  Assembly 
Retirement  Allowances  Act,  1973 


The  Hon.  R.  Welch 
Minister  of  Culture  and  Recreation 


TORONTO 
Printed  by  J.  C,  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Subsection  3  of  section  18  of  the  Act  provides  for  cal- 
culation of  the  amount  of  the  annual  allowance. 

The  calculation  is  based  on  4  per  cent  of  average  annual  remuneration 
for  the  first  ten  years,  3  per  cent  for  the  next  ten  years,  and  2>4  per  cent  for 
the  next  two  years. 

The  amendment  substitutes  for  the  3  per  cent  and  214  per  cent 
calculations  3.5  per  cent  of  average  annual  remuneration  during  the  second 
ten  years  of  service. 


Section  2.     Section  19  of  the  Act  provides  for  spouses'  allowances. 

The  amendment  replaces  the  one-half  allowance  to  a  spouse  with  a 
60  per  cent  allowance  plus  10  per  cent  in  respect  of  each  of  not  more  than  three 
children  of  the  member,  and  removes  the  exceptions  in  the  case  of  the 
spouse  of  a  member  who  marries  after  the  age  of  sixty-five  years  or  after 
he  or  she  is  in  receipt  of  an  allowance  and  in  the  case  of  a  spouse  who 
remarries. 


3ILL  48  1977 


An  Act  to  amend  The  Legislative  Assembly 
Retirement  Allowances  Act,  1973 

HER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly   of   the   Province  of   Ontario,   enacts   as 
ioUows : 

1.  Clauses  b  and  c  of  subsection  3  of  section  18  of  The  Legislative  f^l^^^J^^^. 
Assembly  Retirement  Allowances  Act,  1973,  being  chapter  152,  sis  (3)  (o, 
are  repealed  and  the  following  substituted  therefor : 

{b)  3.5  per  cent  of  the  average  annual  remuneration  of 
the  person  multiplied  by  the  years  of  service,  including 
part  of  a  year,  to  his  credit  over  ten  years  and  up 
to  and  including  twenty  years  of  such  service, 


2.  Section  19  of  the  said  Act  is  repealed  and  the  following  sub-  ^g^enacte^ 
stituted  therefor : 

19. — (1)  Where   a    former   member   who    is    receiving    an  sgo^s^^^^^ 
allowance  dies  leaving  a  spouse,   the  spouse  shall  be  paid 
during  his  or  her  lifetime  an  allowance  equal  to, 

(a)  60  per  cent  of  the  allowance  that  the  former 
member  was  receiving  at  the  date  of  his  or  her 
death;  and 

(6)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  former 
member,  10  per  cent  of  the  allowance  that  the  former 
member  was  receiving  at  the  date  of  his  or  her  death. 

(2)  Where  a  member  dies,  Sowanc^e" 

{a)  leaving  a  spouse,  the  spouse  shall  be  paid  during 
his  or  her  lifetime  an  allowance  equal  to  the  greater 
of, 


(i)  an  amount  equal  to  25  per  cent  of  the  annual 
indemnity  of  the  member  in  effect  immediately 
before  his  or  her  death,  or 

(ii)  an  amount  equal  to, 

A.  60  per  cent  of  the  allowance  that  the 
member  had  earned  to  the  date  of  his 
or  her  death,  and 

B.  in  respect  of  each  of  not  more  than 
three  children  of  the  member  under  the 
age  of  eighteen  years,  10  per  cent  of  the 
allowance  that  the  member  had  earned 
to  the  date  of  his  or  her  death, 

computed  in  the  manner  provided  in  section  18,  but 
based  on  the  member's  service  to  the  time  of  his  or 
her  death,  and  where  the  spouse  dies  leaving  a  child 
or  children  of  the  former  member  who  at  the  date 
of  the  death  of  the  spouse  is  or  are  under  the  age  of 
eighteen  years,  an  allowance  equal  to  that  paid  or 
that  would  be  paid  to  the  spouse  shall  be  paid  to 
the  child  or  children  until  such  age  is  attained ;  or 

(b)  leaving  no  spouse  but  leaving  a  child  or  children 
under  the  age  of  eighteen  years,  an  allowance  equal 
to  the  allowance  that  would  have  been  paid  to  the 
spouse  of  the  member  under  clause  a  if  the  spouse 
had  survived  the  member  shall  be  paid  to  the  child 
or  children  until  such  age  is  attained. 


Option  (3)  xhe  spouse, 


{a)  of  a  person  who  had  elected  under  section  18  to  take  a 
deferred  allowance  at  the  age  when  he  or  she  would 
satisfy  the  sixty-year  rule  but  who  died  before  satis- 
fying the  rule ;  or 

(b)  of  a  person  who  was  eligible  to  make  an  election 
to  take  a  deferred  or  an  immediate  allowance  under 
section  18  but  died  before  making  the  election, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in  which 
case,  commencing  on  the  day  that  the  person  would  have 
satisfied  the  sixty-year  rule  had  he  or  she  lived,  the  spouse 
shall  be  paid  during  his  or  her  lifetime  an  allowance  equal 
to. 

(c)  60  per  cent  of  the  allowance  to  which  the  person 
would  have  been  entitled  at  that  time;  and 


(d)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  person, 
10  per  cent  of  the  allowance  to  which  the  person 
would  have  been  entitled  at  that  time, 

or  may  elect  to  take  an  immediate  allowance,  in  which  case 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  the  amount  calculated  in  accordance  with 
clauses  c  and  d  reduced  actuarially  in  accordance  with  the 
tables  prescribed  by  the  regulations,  which  the  person 
would  have  been  entitled  to  receive  at  the  time  of  the  spouse's 
election. 

(4)  Where  a  person  referred  to  in  clause  a  or  6  of  sub-  idem 
section  3  dies  leaving  no  spouse  but  leaving  a  child  or  children 
under  the  age  of  eighteen  years,  an  allowance  equal  to  the 
immediate  allowance  provided  for  in  subsection  3,  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by  the 
regulations  for  the  purposes  of  subsection  3,  shall  be  paid  to  the 
child  or  children  until  such  age  is  attained. 

(5)  For  the  purposes  of  this  section,  a  person  who  has^^c^^uon 
attained  the  age  of  eighteen  years  but  has  not  attained  the  education 
age  of  twenty-five  years  and  who  is  in  full-time  attendance 
at  a  school,  college,  university  or  other  institution  that  is 
recognized  by  the  Board  of  Internal  Economy  for  the  purposes 
of  this  section  as  a  place  of  higher  education,  shall  be  deemed 
not  to  have  attained  the  age  of  eighteen  years. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    ^°^^®'^^^' 

4.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Retirement  short  title 
Allowances  Amendment  Act,  J 977. 
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BILL  48 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Legislative  Assembly 
Retirement  Allowances  Act,  1973 


The  Hon.  R.  Welch 
Minister  of  Culture  and  Recreation 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


IILL  48  1977 


I 


An  Act  to  amend  The  Legislative  Assembly 
Retirement  Allowances  Act,  1973 


JER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
~^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
•Hows : 

1,  Clauses  b  and  c  of  subsection  3  of  section  18  of  The  Legislative  ^-^ll^^J^J^. 
Assembly  Retirement  Allowances  Act,  1973,  being  chapter  152,  s^is^^shc),  ' 
are  repealed  and  the  following  substituted  therefor : 

(b)  3.5  per  cent  of  the  average  annual  remuneration  of 
the  person  multiplied  by  the  years  of  service,  including 
part  of  a  year,  to  his  credit  over  ten  years  and  up 
to  and  including  twenty  years  of  such  service, 


2.  Section  19  of  the  said  Act  is  repealed  and  the  following  sub-  ^g^^ija^g^g^ 
stituted  therefor : 


19. — (1)  Where   a    former   member   who   is   receiving   an  s^^^^^^s  ^ 
allowance  dies  leaving  a  spouse,  the  spouse  shall  be  paid 
during  his  or  her  lifetime  an  allowance  equal  to, 

{a)  60  per  cent  of  the  allowance  that  the  former 
member  was  receiving  at  the  date  of  his  or  her 
death;  and 

(b)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  former 
member,  10  per  cent  of  the  allowance  that  the  former 
member  was  receiving  at  the  date  of  his  or  her  death. 

(2)  Where  a  member  dies,  '  aCtnc^^ 

(a)  leaving  a  spouse,  the  spouse  shall  be  paid  during 
his  or  her  hfetime  an  allowance  equal  to  the  greater 
of, 


(i)  an  amount  equal  to  25  per  cent  of  the  annual 
indemnity  of  the  member  in  effect  immediately 
before  his  or  her  death,  or 

(ii)  an  amount  equal  to, 

A.  60  per  cent  of  the  allowance  that  the 
member  had  earned  to  the  date  of  his 
or  her  death,  and 

B.  in  respect  of  each  of  not  more  than 
three  children  of  the  member  under  the 
age  of  eighteen  years,  10  per  cent  of  the 
allowance  that  the  member  had  earned 
to  the  date  of  his  or  her  death, 

computed  in  the  manner  provided  in  section  18,  but 
based  on  the  member's  service  to  the  time  of  his  oi 
her  death,  and  where  the  spouse  dies  leaving  a  child 
or  children  of  the  former  member  who  at  the  date 
of  the  death  of  the  spouse  is  or  are  under  the  age  oi 
eighteen  years,  an  allowance  equal  to  that  paid  oi 
that  would  be  paid  to  the  spouse  shall  be  paid  tc 
the  child  or  children  until  such  age  is  attained ;  or 

(b)  leaving  no  spouse  but  leaving  a  child  or  childrer 
under  the  age  of  eighteen  years,  an  allowance  equal 
to  the  allowance  that  would  have  been  paid  to  the 
spouse  of  the  member  under  clause  a  if  the  spouse 
had  survived  the  member  shall  be  paid  to  the  child 
or  children  until  such  age  is  attained. 


Option  (3)  The  spouse. 


(a)  of  a  person  who  had  elected  under  section  18  to  take  a 
deferred  allowance  at  the  age  when  he  or  she  would 
satisfy  the  sixty-year  rule  but  who  died  before  satis- 
fying the  rule ;  or 

(b)  of  a  person  who  was  eligible  to  make  an  election 
to  take  a  deferred  or  an  immediate  allowance  under 
section  18  but  died  before  making  the  election,  > 

at  any  time  may  elect  to  take  a  deferred  allowance,  in  whichj 
case,  commencing  on  the  day  that  the  person  would  have 
satisfied  the -sixty-year  rule  had  he  or  she  lived,  the  spouse 
shall  be  paid  during  his  or  her  lifetime  an  allowance  equal, 
to, 

(c)  60  per  cent  of  the  allowance  to  which  the  person 
would  have  been  entitled  at  that  time;  and 


{d)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  person, 
10  per  cent  of  the  allowance  to  which  the  person 
would  have  been  entitled  at  that  time, 

or  may  elect  to  take  an  immediate  allowance,  in  which  case 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  the  amount  calculated  in  accordance  with 
clauses  c  and  d  reduced  actuarially  in  accordance  with  the 
tables  prescribed  by  the  regulations,  which  the  person 
would  have  been  entitled  to  receive  at  the  time  of  the  spouse's 
election. 

(4)  Where  a  person  referred  to  in  clause  a  or  6  of  sub-  ^^^^ 
section  3  dies  leaving  no  spouse  but  leaving  a  child  or  children 
under  the  age  of  eighteen  years,  an  allowance  equal  to  the 
immediate  allowance  provided  for  in  subsection  3,  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by  the 
regulations  for  the  purposes  of  subsection  3,  shall  be  paid  to  the 
child  or  children  until  such  age  is  attained. 

(5)  For  the  purposes  of  this  section,  a  person  who  has^^cepwon 
attained  the  age  of  eighteen  years  but  has  not  attained  the  education 
age  of  twenty-five  years  and  who  is  in  full-time  attendance 

at  a  school,  college,  university  or  other  institution  that  is 
-         recognized  by  the  Board  of  Internal  Economy  for  the  purposes 
of  this  section  as  a  place  of  higher  education,  shall  be  deemed 
not  to  have  attained  the  age  of  eighteen  years. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    ^°^^®°°®' 

4.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Retirement  short  title 
Allowances  Amendment  Act,  1977. 
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BILL  49  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  respecting  Municipal  Elections 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  revises  the  existing  Municipal  Elections  Act,  enacted  in  1972 
and  extensively  amended  in  1974. 

Among  the  principal  changes  incorporated  in  the  Bill  are  the  following: 

1.  "holiday"  is  defined  as  Thanksgiving  Day  and  Remembrance 
Day;  when  any  proceedings  relating  to  an  election  falls  to  be  taken 
on  a  holiday  the  proceeding  shall  be  taken  instead  on  the  next 
preceding  day  that  is  not  a  holiday,     (s.  1,  par.  15;  s.  120). 

2.  It  is  made  clear  that  a  candidate  in  an  election  is  not  eligible  to 
be  appointed  a  deputy  returning  officer  or  a  poll  clerk,     (s.  4  (1)  ). 

3.  The  clerk  is  empowered  to  delegate  certain  of  his  statutory  duties 
and  authority  to  his  election  assistants,     (s.  4  (6)  ). 

4.  Polling  day  is  changed  from  the  first  Monday  in  December  to  the 
third  Monday  in  November,     (s.  11). 

5.  All  qualified  electors  are  entitled  to  vote  on  money  by-laws, 
rather  than  only  owners  of  land  and  long-term  tenants;  the  right 
of  corporate  nominees  to  vote  on  money  by-laws  is  removed. 
(s.  16). 

6.  Nomination  day  is  fixed  as  the  Monday  three  weeks  before  polling 
day;  in  addition  nominations  may  be  filed  in  the  office  of  the  clerk 
during  the  week  immediately  preceding  nomination  day.     (s.  35). 

7.  The  occupation  of  a  candidate  will  no  longer  be  shown  on  nomination 
papers  or  ballots,     (ss.  36,  43). 

8.  The  opening  of  the  poll  is  advanced  from  11  o'clock  in  the  forenoon 
to  9  o'clock,     (s.  52). 

9.  Provision  is  made  for  two  mandatory  advance  polls,  one  on  the 
Saturday  and  the  other  on  the  Monday  nine  days  and  seven  .days 
respectively  before  polling  day.     (s.  66). 

10.  Voting  proxy  certificates  may  be  obtained  from  the  clerk  up  to 
the  Friday  preceding  polling  day.     (s.  67  (5)  ). 

1 1 .  The  clerk  is  given  powers  to  adopt  any  necessary  procedures  for 
the  conduct  of  the  poll  when  an  emergency  situation  arises  on 
polling  day.     (s.  69). 

12.  Certain  technical  changes  are  made  in  respect  of  the  procedure  on 
recounts,     (s.  83). 

13.  In  the  event  of  a  tie  following  a  recount,  the  clerk  is  directed  to 
give  a  casting  vote  to  decide  the  election;  except  for  such  casting 
vote  the  clerk  is  not  entitled  to  vote  at  an  election,     (s.  85). 

14.  Notices  required  under  the  Act,  may,  at  the  option  of  the  munici- 
pality, be  printed  in  the  French  language  in  addition  to  the  English 
language,     (s.  119). 


BILL  49  1977 


An  Act  respecting  Municipal  Elections 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  JS"- 

1.  "advance  poll"  means  a  poll  held  under  section  66; 

2.  "assessment  commissioner"  in  relation  to  a  munici- 
pality means  the  assessment  commissioner  appointed 

under  The  Assessment  Act  for  the  assessment  region  in  ^12°"  ^^™' 
which  the  municipality  is  situate ; 

3.  "assistant  returning  officer"  means  a  person  appointed 
by  the  clerk  to  assist  him  in  the  conduct  of  the 
election ; 

4.  "assistant  revising  officer"  means  a  person  appointed 
by  the  clerk  to  assist  him  in  the  revision  of  the  list  of 
electors ; 

5.  "candidate"  means  a  person  who  is  nominated  for 
election  to  office  in  accordance  with  this  Act  and 
whose  nomination  is  certified  by  the  clerk ; 

6.  "clerk"  with  respect  to  a  municipality  means  the 
clerk  of  the  municipality ; 

7.  "constable"  means  a  constable  or  a  person  appointed 
as  a  constable  by  the  clerk  or  the  deputy  returning 
officer  to  maintain  peace  and  order  at  an  election ; 

8.  "corrupt  practice"   means  any  act  or  omission  in 
connection  with  an  election  in  respect  of  which  an 
offence  is  provided  under  the  Criminal  Code  (Canada)  ^0:34  ^^^°' 
or  which  is  a  corrupt  practice  under  this  Act ; 

9.  "deputy  returning  officer"  means  a  deputy  returning 
officer  appointed  for  a  polling  place  under  this  Act ; 
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10.  "election"  means  an  election  governed  by  this  Act; 

11.  "election  assistant"  means  a  person  appointed  by  the 
clerk  to  assist  in  the  conduct  of  an  election ; 

12.  "election  year"  means  a  year  in  which  a  regular 
election  is  held  in  accordance  with  the  provisions 
of  this  Act ; 

13.  "elector"  means  a  person  entitled  under  this  Act  to 
vote  in  an  election ; 

R.s.o.  1970,  14    "enumerated"  means  enumerated  under  The  Assess- 

C-32  ,     A    1 

ment  Act; 

15.  "hohday"  means  Thanksgiving  Day  and  Remem- 
brance Day ; 

16.  "local   board"   means   a  local  board  as  defined  in 
R.s.o.  1970,  The  Municipal  Affairs  Act ; 

17.  "locality"  means  territory  without  municipal  organ- 
ization that  is  deemed  a  district  municipality  under 

1974,  c.  109  The  Education  A  ct,  1974 ; 

18.  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs ; 

19.  "municipality"  means  a  city,  town,  village  or  town- 
ship; 

20.  "new  election"  means  an  election  other  than  a  regular 
election; 

21.  "nomination  day"  means  the  last  day  for  fihng 
nominations ; 

22.  "oath"  includes  an  affirmation ; 

23.  "office"  means  an  office,  the  election  to  which  is 
governed  by  this  Act ; 

24.  "owner  or  tenant"  means  a  person  enumerated  as 
owner  or  tenant  of  land  separately  assessed  or  liable 
to  be  separately  assessed  under  The  Assessment  Act; 

25.  "polling  day"  means  the  day  on  which  the  poll  is  to 
be  taken  under  this  Act ; 

26.  "polling  list"  means  the  list  of  electors  for  each 
polling  subdivision  revised  and  certified  by  the  clerk ; 


27.  "polling  place"  means  the  room  in  which  the  facilities 
for  the  conduct  of  the  poll  are  situate ; 

28.  "polling  subdivision"  means  a  polhng  subdivision 
established  by  the  clerk  under  this  Act ; 

29.  "preliminary  list"  means  a  preliminary  list  of 
electors ; 

30.  "prescribed"  means  prescribed  by  the  Minister; 

31.  "public  school  elector"  means  an  elector  who  is  not  a 
separate  school  elector ; 

32.  "quorum"  means  a  majority  of  the  members  of 
council  or  of  a  local  board  or  the  trustees  of  a  police 
village,  as  the  case  may  be ; 

33.  "regular  election"  means  an  election  required  to  be 
held  under  section  10  of  this  Act ; 

34.  "residence",  and  similar  expressions  used  in  relation 
to  a  person,  means  his  true,  fixed,  permanent  home 
or  lodging  place  to  which  whenever  he  is  absent  he 
has  the  intention  of  returning,  subject  to  the 
following  rules : 

(a)  The  place  where  a  person's  family  resides  shall 
be  his  residence  unless  he  takes  up  or  continues 
his  residence  at  some  other  place  with  the  in- 
tention of  remaining  there,  in  which  case  he 
shall  be  deemed  to  be  a  resident  of  such 
other  place . 

(b)  The  place  where  a  person  occupies  a  room  or 
part  of  a  room  as  a  regular  lodger  or  to  which 
he  habitually  returns  not  having  any  other 
permanent  lodging  place,  shall  be  deemed  to 
be  his  residence ; 

35.  "scrutineer"  means  any  person  appointed  as  a 
scrutineer  by  a  candidate  or  by  a  council  under 
section  6; 

36.  "separate  school  elector"  means  an  elector  who  is  a 
Roman  Catholic  separate  school  supporter  or  who  is 
a  Roman  Catholic  and  the  spouse  of  such  supporter 
and  any  person  entitled  to  be  a  separate  school  elector 
under  The  Education  Act,  1974.  1972,  c.  95,  s.  I;i974,c.i09 
1974,  c.  32,  s.  1,  amended. 


APPLICATION  OF  ACT 

Application        2.  Notwithstanding    any    other    general    or    special    Act, 
this  Act  applies  to  and  governs  all  elections, 

{a)  to  the  offices  of, 

(i)  member  of  the  council  of  a  municipahty, 

(ii)  member  of  the  council  of  a  regional  munici- 
pality where  such  office  is  required  to  be 
filled  by  a  vote  of  the  electors  of  an  area 
municipality, 

(iii)  trustee  of  a  police  village, 

(iv)  member  of  a  local  board  whose  members  are 
to  be  elected  at  elections  required  by  law  to 
be  conducted  by  the  same  officers  and  in  the 
same  manner  as  elections  of  members  of  the 
council  of  a  municipality; 

{b)  to  obtain  the  assent  of  electors  on  any  by-law 
required  or  authorized  by  law  to  be  submitted  for 
their  assent  at  an  election ;  and 

(c)  to  obtain  the  opinion  of  the  electors  on  any  question 
required  or  authorized  by  law  to  be  submitted  to 
the  electors  at  an  election.  1975,  c.  95,  s.  2  (1), 
amended. 


ELECTION    OFFICIALS 

Returning  3^ — (1)  Subject   to  subscctions   2   and  3,   the  clerk   of  a 

revising  municipality  is  the  returning  officer  and  revising  officer  for 
the  purpose  of  the  conduct  of  elections  within  the  munici- 
pahty or  a  part  thereof. 

Returning  (2)  For  the   purposc   of  elections  of  trustees  of  a  police 

police  village,   the  clerk  of  the  municipality  in   which   the  police 

village  is  located  shall  be  the  returning  officer  for  the  election 
and  where  the  police  village  is  located  in  two  or  more 
municipahties, 

{a)  the  nominations  for  trustees  shall  be  filed  with  the 
clerk  of  the  municipality  having  the  largest  number 
of  electors  of  the  police  village  who  shall  send  to  the 
clerk  of  each  municipality  concerned  by  registered 
mail  within  forty-eight  hours  after  the  closing  of 
nominations  the  names  of  the  candidates ;  and 


village 


{b)  the  clerk  of  each  other  municipality  in  which  part 
of  the  police  village  is  located  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  munici- 
pality and  he  shall  forthwith  report  the  vote  recorded 
to  the  returning  officer  referred  to  in  clause  a  who 
shall  prepare  the  final  summary  and  announce  the 
vote. 

(3)  The  clerks  of  municipalities  to  which  subsections  23  2]^^]^s\ 
and  28  of  section  57  and  subsection  21  of  section  110  of  The  relation  to 
Education    Act,    1974    apply    shall    perform    the    duties    as  boards 
returning  officers  for  the  purposes  of  an  election  under  this  ^^^'  ^-  ^°^ 
Act  as  are  specified  in  those  provisions.     1972,  c.  95,  s.  3, 
amended. 

4. — (1)  The  clerk  of  every  municipality  shall  for  the  pur-  d.r.o  and 
poses  of  an  election  appoint  a  deputy  returning  officer  and  a 
poll  clerk  for  each  polling  place  established  in  the  municipality 
and,  as  far  as  is  practicable,  the  deputy  returning  officers 
and  poll  clerks  shall  be  appointed  for  polling  places  for  the 
polling  subdivisions  in  which  they  reside  but  no  candidate  is 
eligible  to  be  appointed  as  a  deputy  returning  officer  or  poll 
clerk.     1972,  c.  95,  s.  4  (1),  amended. 

(2)  If  a  deputy  returning  officer  or  poll  clerk  signifies  to  thew^^^re 
clerk  that  he  will  not  act,  the  clerk  shall  appoint  another  to  act 
person  to  act  in  his  place. 

(3)  If  a  deputy   returning   officer  or  poll  clerk   does   not  ^uendance 
attend  at  the  opening  of  the  poll,   the  clerk  shall  appoint  °^i^^g°i^ 
another  person  to  act  in  his  place. 

(4)  If  a  deputy  returning  officer  through  illness  or  for  any  other  f^^^^j^^^Q^ 
reason  becomes  unable  to  perform  his  duties  on  polling  day,  d.r.o. 
the  poll  clerk  shall  perform  his  duties  and  exercise  all  his 
powers  and  the  clerk  shall  appoint  some  other  person  as 

the  poll  clerk  for  the  poUing  place.  1972,  c.  95,  s.  4  (2-4), 
amended. 

(5)  The  clerk   may   appoint   election   assistants,   assistant  Assistants 
returning  officers  and  assistant  revising  officers  to  assist  him 

in  the  performance  of  his  duties  and  provide  for  such  clerical 
and  other  assistance  as  is  necessary  for  such  purpose,  but  no 
candidate  is  eligible  for  any  such  appointment.  1972,  c.  95, 
s.  4  (5),  amended. 

(6)  The  clerk  may,  in  writing,  delegate  to  the  assistant  °^cS^°" 
returning   officers   and   assistant   revising   officers   appointed 

under  subsection  5,  such  of  his  statutory  rights  and  duties 
in  relation  to  the  preparation  for  and  conduct  of  the  election 
as  he  considers  necessary.     New. 


Duties  of 
poll  clerk 


(7)  The  poll  clerk  and  an  election  assistant,  if  any,  shall 
assist  the  deputy  returning  officer  in  the  performance  of  the 
duties  of  his  office  and  shall  obey  his  orders.     1972,  c.  95, 

s.  4  (6). 


Oath 


(8)  Every  returning  officer,  deputy  returning  officer,  poll 
clerk,  election  assistant,  assistant  returning  officer,  assistant 
revising  officer,  scrutineer,  constable  and  other  person  author- 
ized to  attend  at  a  polling  place  shall,  before  entering  upon 
his  duties,  take  and  subscribe  an  oath  in  the  prescribed  form. 
1972,  c.  95,  s.  4  (7);  1974,  c.  32,  s.  2. 


Oath  of 
D.R.O. 


(9)  The  appointment  and  oath  of  the  deputy  returning 
officer  under  subsection  8  shall  be  endorsed  upon  or  attached 
to  the  poll  book  for  the  polling  place  for  which  he  is  appointed. 
1972,  c.  95,  s.  4  (8). 


Who  may  5 — (J)  Exccpt  whcrc  Otherwise  provided,  an  oath  may  be 

administer  ,      .    .^    '       .  ,    *^  1       •       i   1        i  1      •    • 

oaths  admmistered  by  any  person  authorized  by  law  to  admmister 

oaths  in  Ontario. 


Idem 


No  charge 


(2)  The  clerk  may  administer  any  oath  required  by  this  Act, 
and  deputy  returning  officers  and  poll  clerks  may  administer 
any  such  oath  except  an  oath  to  be  taken  by  the  clerk. 

(3)  Every  person  administering  an  oath  under  or  for  the 
purposes  of  this  Act  shall  administer  the  oath  gratuitously. 
1972,  c.  95,  s.  5. 


Scrutineers        Q — (1)  Each    candidate    may    appoint    m    writing    such 

appointed  by  \     ^    ' ,  ,  ^  1        ^     •    ^  r  1. 

candidate  number  of  persons  who  are  at  least  sixteen  years  of  age  as  he 
considers  advisable  as  scrutineers  to  represent  him  in  a 
poUing  place  and  at  the  counting  of  votes  under  this  Act. 
1972,  c.  95,  s.  6  (1),  amended. 


Limit  on 

number 

present 


Scrutineers 
appointed 
by  council 


(2)  Not  more  than  one  scrutineer  representing  each  can- 
didate may  be  present  for  any  of  the  purposes  specified  in 
subsection  1  at  any  time.     1972,  c.  95,  s.  6  (2). 

(3)  The  council  of  a  municipality  may,  if  requested  to 
do  so,  by  resolution  appoint  as  scrutineers  in  relation  to 
voting  on  any  by-law  or  question  submitted  to  the  electors 
at  an  election  two  persons  to  attend  at  the  final  summing 
up  of  the  votes  by  the  clerk  and  two  persons  to  attend  at  each 
polling  place,  one  such  person  in  each  case  on  behalf  of  the 
persons  interested  in  and  desirous  of  promoting  the  proposed 
by-law  or  voting  in  the  affirmative  on  the  question  and  the 
other  such  person  on  behalf  of  the  persons  interested  in  and 
desirous  of  opposing  the  proposed  by-law  or  voting  in  the 
negative  on  the  question.     1972,  c.  95,  s.  7  (1). 


7.  A  person  appointed  as  a  scrutineer  under  section  6,  P^'oduction 
before  being  admitted  to  a  polling  place  shall,  if  so  requested,  appointment 
produce  and  show  his  appointment  to  the  deputy  returning 
officer  for  the  polling  place.     1974,  c.  32,  s.  4,  amended. 

COSTS    OF    ELECTION 

8. — (1)  Except  where  otherwise  specifically  provided  by  cost  of 
this   or   any   other   special   or  general   Act,   the   cost   of  an 
election  shall  be  borne  by  the  municipality  in  which  it  is  held. 

(2)  The  reasonable  expenses  incurred  by  a  clerk  or  any  other  ofofflcera 
officer   for   printing,    providing   ballot   boxes,   ballot   papers, 
materials  for  marking  ballot  paper,  and  balloting  compart- 
ments, and  for  the  transmission  of  packets,  and  reasonable 

fees  and  for  allowances  for  services  rendered  under  this  Act  or 
otherwise  on  account  of  an  election  shall  be  paid  by  the 
treasurer  of  the  municipality  to  the  persons  entitled  thereto. 
1972,  c.  95,  s.  8(1,  2). 

(3)  Where  the  clerk  of  a  municipality  is  required  to  conduct  Expenses  of 

^    '         .  r         J  ^  by-election 

an  election  of  a  member  or  members  of  a  local  board  other  of  locai 
than  at  a  regular  election,  the  board  shall  forthwith  after 
its  organization  reimburse  the  treasurer  of  the  municipality 
for  the  cost  of  employing  deputy  returning  officers,  poll 
clerks  and  other  election  officials  and  for  the  reasonable 
expenses  incurred  by  the  clerk  or  any  other  officer  of  the 
municipality  for  advertising  the  times  and  places  for  nomin- 
ation and  of  polls,  for  printing,  for  providing  ballot  boxes, 
ballot  papers,  materials  for  marking  ballot  papers,  and 
balloting  compartments,  for  the  transmission  of  packets, 
and  for  reasonable  costs  including  the  cost  of  printing  and 
distribution  of  but  not  preparation  otherwise  of  the  polhng 
list.     1972,  c.  95,  s.  8  (3),  amended. 

TERM   OF   OFFICE 

9. — (1)  Notwithstanding  any  other  general  or  special  Act  ^g^^'^^^^" 
and  except  where  otherwise  specifically  provided  in  this  Act,  the 
term  of  office  of  all  offices,  the  election  to  which  is  governed 
by  this  Act,  shall  be  two  years,  commencing  on  the  first  day 
of  January  in  the  year  following  an  election  year. 

(2)  The  holders  of  offices  hold  office  until  their  successors  ^(f^ncff^ 
are  elected  and  the  newly  elected  council  or  local  board  is  organized 
organized.     1972,  c.  95,  s.  9. 

BIENNIAL    ELECTIONS 

10. — (1)  An  election  shall  be  held  in  accordance  with  this  Election 

^    '  year 

Act   in   each   municipality   in   the   year    1978   and   in   every 
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Vote  on 

question, 

etc. 


second  year  thereafter  for  the  purpose  of  electing  persons 
to  offices.     1972,  c.  95,  s.  10  (1),  amended. 

(2)  Where  a  by-law  requires  the  assent  or  a  question  is 
authorized  or  required  to  be  submitted  to  obtain  the  opinion 
of  the  electors,  the  vote  thereon  shall  be  taken  at  the  next 
regular  election  unless  otherwise  provided  by  order  of  the 
Ontario  Municipal  Board.     1972,  c.  95,  s.  10  (4). 


POLLING   DAY 


Polling 
day 


1 1 .  Polling  day  in  a  regular  election  shall  be  the  third 
Monday  in  November  in  each  election  year.  1972,  c.  95, 
s.  11.  amended. 


Electors, 
resident 


Electors, 
non-resident 


QUALIFICATION  OF  ELECTORS 

12.  A  person  is  entitled  to  be  an  elector  in  a  municipality 

if  he  is  not  disqualified  under  this  or  any  other  Act  or 
otherwise  prohibited  by  law  from  voting  in  the  election  and 
if,  at  any  time  during  the  period  commencing  on  the  Tuesday 
following  the  first  Monday  in  September  and  ending  on  the 
second  Tuesday  in  October  in  an  election  year,  he, 

{a)  is  a  resident  in  such  municipality ; 

[b)  is  a  Canadian  citizen  or  other  British  subject;  and 

(c)  has  attained  the  age  of  eighteen  years  or  on  or  before 
polling  day  will  attain  the  age  of  eighteen  years. 
1974,  c.  32,  s.  5,  part. 

13.  A  person  is  entitled  to  be  an  elector  in  a  municipality 

if  he  is  not  disqualified  under  this  or  any  other  Act  or  other- 
wise prohibited  by  law  from  voting  in  the  election  and  is  not 
resident  in  such  municipality  at  any  time  during  the  period 
commencing  on  the  Tuesday  following  the  first  Monday  in 
September  and  ending  on  the  second  Tuesday  in  October  in 
an  election  year,  but  at  any  time  during  such  period,  he, 

[a]  is  the  owner  or  tenant  of  land  in  the  municipality 
or  the  spouse  of  such  an  owner  or  tenant ; 

{b)  is  a  Canadian  citizen  or  other  British  subject;  and 

(c)  has  attained  the  age  of  eighteen  years  or  on  or  before 
polling  day  will  attain  the  age  of  eighteen  years. 
1974,  c.  32,  s.  5,  part. 


14.  No  judge  of  any  court  is  qualified  to  vote  in  any  Judges  not 
election.     1974,  c.  32,  s.  5,  part.  to  vote 

15.  For  the  purpose  of  sections  12  and  13,  a  statutory  ^.^i'^^'^^®  of 

ji         !_•         1  !■•  1         1-  r^  ■,■  .    .  Citizenship 

declaration  by  a  person  claiming  that  he  is  a  Canadian  citizen 
or  other  British  subject  is  prima  facie  proof  of  the  fact 
declared  to.     1972,  c.  95,  s.  14. 


QUALIFICATION    OF   ELECTORS   TO    VOTE   ON    MONEY    BY-LAWS 

1 6.  Every  person  entitled  to  be  an  elector  in  a  municipality  ^^°  '"'^^ 

■'^  vote  on 

under  section  12,  13  or  33  is  entitled  to  be  an  elector  to  vote  on  money 
a  money  by-law  submitted  for  the  assent  of  the  electors  of  the   ^  *^^ 
municipality.     1972,  c.  95,  s.  15,  part. 

POLLING    SUBDIVISIONS 

17.  Subject    to    section    18,    the    clerk    shall    divide    the  Polling 

..,./.    ^  ,,.  ,    ,.     .    .  ,       ,     ,,  ,  subdivisions 

municipality  mto  polling  subdivisions  and  shall  not  later 
than  the  first  day  of  April  in  an  election  year  inform  the 
assessment  commissioner  of  the  boundaries  of  each  sub- 
division.    1972,  c.  95,  s.  17  (1);  1974,  c.  32,  s.  8,  amended. 

18.  A  polling  subdivision  shall  not,  size 

{a)  so  far  as  is  practicable,  contain  more  than  350 
electors ;  or 

{b)  extend  beyond  the  boundaries  of  one  ward  or  of  an 
electoral  district  established  for  the  purposes  of  the 
election  of  members  to  the  Assembly.  1972,  c.  95, 
s.  17  (2). 

PREPARATION    OF    PRELIMINARY    LIST   OF    ELECTORS 

1 9.  An  assessment  commissioner  shall,  during  the  period  J^g^  ^f"*"^''^ 
commencing  on   the  Tuesday  following  the  first   Monday  in  electors 
September  and  ending  on  the  30th  day  of  September  in  an 
election  year,  from  an  enumeration  taken  during  that  period, 
compile  for  each  polling  subdivision  in  each  municipality  and 
locality  in  his  assessment  region  a  list  containing  the  name 

and  address  of  each  person  who  meets  the  requirements  for 
an  elector  under  section  12  or  13  and  such  list  shall  signify 
opposite  the  name  of  an  elector, 

(a)  who  does  not  reside  in  the  municipality,  that  lie 
does  not  so  reside ; 

{h)  who  is  enumerated  as  a  Roman  Catholic  separate 
school  supporter,  that  he  is  a  separate  school 
elector ; 
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(c)  who  is  a  Roman  Catholic  and  the  spouse  of  a  Roman 
CathoHc  separate  school  supporter,  that  such  spouse 
is  a  separate  school  elector ; 

(d)  who  is  enumerated  as  a  separate  school  elector  in 
1974, c.  109                       accordance  with  The  Education  Act,  1974,  that  he  is 

a  separate  school  elector; 

{e)  who  is  an  owner  or  tenant  of  land  in  the  municipality, 
that  he  is  such  an  owner  or  tenant.  1972,  c.  95, 
s.  18;  1974,  c.  32,  s.  9,  amended. 

fubdiv"Jion         20.— (1)  In  a  municipality  or  locality  that  is  not  divided 
where  no         Jnto  wards,  the  name  of  an  elector  shall  be  entered  on  the 

wards  .      . 

preliminary  list, 

(«)  for  the  polling  subdivision  in  which  the  elector 
resides ;  or 

{h)  if  the  elector  does  not  reside  in  the  municipality 
or  locality,  for  the  polling  subdivision  in  which  he  or 
his  spouse  is  owner  or  tenant  of  land. 


For  one 
polling- 
subdivision 
only 


(2)  The  name  of  an  elector  shall  not  be  entered  under  this 
section  on  the  preliminary  list  for  more  than  one  polling  sub- 
division.    1972,  c.  95,  s.  19. 


Forpoiiing         21. — (1)  In  a  municipality  that  is  divided  into  wards,  the 

subdivision  •       v    /  f         j  _  _      _  ' 

where  wards    name  of  an  elector  shall  be  entered  in  the  preliminary  list, 

{a)  where  he  resides  in  the  municipality,  for  the  polling 
subdivision  in  which  he  resides;  or 

{b)  where  he  does  not  reside  in  the  municipality,  for  a 
polling  subdivision  of  a  ward  in  which  he  or  his 
spouse  is  the  owner  or  tenant  of  land. 


For  one 
polling 
subdivision 


(2)  The  name  of  an  elector  shall  not  be  entered  under  this 
section  in  the  preliminary  list  for  more  than  one  polling 
subdivision.      1972,  c.  95,  s.  20. 


List 

delivered 
to  clerk 


22.  The  assessment  commissioner  shall  deliver  the  list  of 
electors  prepared  by  him  under  sections  19,  20  and  21  to  the 
clerk  and,  in  respect  of  a  locality,  to  the  secretary  of  the  school 
board  on  or  before  the  thirty-first  day  after  the  commence- 
ment date  of  the  enumeration  period  in  an  election  year. 
1972,  c.  95,  s.  21,  amended. 


Correction         23.  Where  it  is  apparent  to  the  clerk  or  the  secretary 
manifest        of  the  school  board  that  the  list  or  part  thereof  delivered  to 
him  under  section  22  is  not  in  conformity  with  the  require- 


errors  in  it 
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ments  for  the  polling  subdivisions  or  that  the  list  contains 
gross  or  manifest  errors,  the  clerk  or  the  secretary,  as  the 
case  may  be  may,  prior  to  the  printing  or  reproduction  of 
the  list  required  under  section  24,  correct  the  list  or  part 
thereof  and  shall  forthwith  notify  the  assessment  commissioner 
of  such  corrections.     1974,  c.  32,  s.  10,  amended. 

PRELIMINARY  LIST  OF  ELECTORS 

24.  Immediately  after  receipt  of  the  list  of  electors  delivered  o/jj""'^^ 
by  the  assessment  commissioner  under  section  22,  the.  clerk 
or  secretary  of  the  school  board  referred  to  in  the  said  section 
22,  after  making  corrections,  if  any,  under  section  23,  shall 
cause  the  list  to  be  printed  or  reproduced  and  such  list  shall 
be  the  preliminary  list  of  electors.     1974,  c.  32,  s.  11. 

REVISION  OF  PRELIMINARY  LIST  OF  ELECTORS 

25.^1)   Immediately  after  the  printing  or  reproduction  ^^^j^g^^^"" 
of  the  preliminary  list  of  electors,  the  clerk  shall, 

{a)  fix  the  places  at  which  and  the  times  when  revision 
of  the  list  will  be  undertaken ; 

[b)  post  one  copy  of  the  list  in  a  conspicuous  place  in 
his  office; 

(c)  post  one  copy  of  the  list  for  each  polling  sub- 
division in  a  conspicuous  place  in  the  polling  sub- 
division for  which  it  is  prepared  in  a  weather-proof 
cover  on  which  shall  be  indicated  that  the  defacing, 
damaging  or  destruction  of  the  list  is  an  indictable 
offence    under   section    335    of    the    Criminal    Code  Rs.c.  1970, 

C.  C-34 

{Canada) ;  and 

{d)  post  notice  of  the  date  of  the  posting  of  the  list, 
the  last  day  for  filing  applications  for  revision  of  the 
list  for  the  purpose  of  including  names  of  electors 
who  have  not  been  included  or  of  making  additions 
or  corrections  to  or  deletions  from  the  list,  and  the 
places  and  times  at  which  the  revision  of  the  list 
will  be  undertaken  in  at  least  two  conspicuous 
places  in  the  municipality,  and  where  there  is  a 
newspaper  having  general  circulation  in  the  munici- 
pahty,  publish  the  notice  in  such  newspaper.  1972, 
c.  95,  s.  23  (1);  1974,  c.  32,  s.  12  (1),  amended. 

(2)  The  day  of  posting  copies  of  the  preliminary  list  and  of  po^f^g^ 
publishing  the  notice  under  subsection  1  shall  be  at  least  five 
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days  before  the  last  day  for  filing  applications  for  revision. 
1972,  c.  95,  s.  23  (2);  1974,  c.  32,  s.  12  (2),  amended. 

J^astday  (3)  jhg  last  day  for  the  filing  of  applications  for  revision 

applications    of  the  preliminary  list  shall  be  the  Wednesday  immediatelv 

for  revision  ..'^  .•'.  ,  ,  ,  i--  , 

ofpreiimin-  preceding  nomination  day  and  such  applications  may  be 
filed  with  the  clerk  during  his  normal  office  hours.  1974, 
c.  32,  s.  12  (3),  amended. 


ary  list 


affixed  ('^)  ^^^  clerk  shall  affix  to  the  outside  or  cover  of  each  copy 

to  list  of  the  preliminary  list  of  electors  for  an  election  a  notice  in 

prescribed  form,  over  his  name, 

[a]  stating  that  the  list  is  a  preliminary  list  of  all 
electors  for  the  election  or  is  a  preliminary  list  of 
all  electors  for  the  polling  subdivision,  as  the  case 
may  be,  prepared  as  required  by  this  Act; 

{h)  setting  forth  the  date  on  "which  the  list  was  posted  up 
in  the  office  of  the  clerk ; 

(c)  giving  notice  to  all  electors  to  examine  the  list  for  the 
purposes  of  making  additions  or  corrections  to  or 
deletions  from  the  list ;  and 

{d)  stating  the  last  day  for  filing  applications  concerning 
such  inclusions,  additions,  corrections  or  deletions. 
1972,  c.  95,  s.  23  (3);  1974,  c.  32,  s.  12  (4). 

onTst^  (^)  ^^  ^^^  ^^"^^  °^  posting  a  notice  under  subsection  1,  the 

clerk  shall  deliver  or  mail  one  copy  of  the  preliminary  list  to, 

[a)  the  assessment  commissioner ; 

{h)  every  member  of  the  council  of  the  municipality  and 
every  trustee  of  a  police  village  all  or  part  of  which 
is  in  the  municipality ; 

(c)  the  secretary  of  every  local  board  the  members  of 
which  are  required  to  be  elected  at  an  election  to  be 
conducted  by  the  clerk ; 

{d)  the  clerk  of  the  council  of  the  county  or  of  the  district, 
regional  or  metropolitan  municipality  in  which  the 
municipality  is  situate ; 

{e)  the  clerk  of  the  municipality  responsible  for  con- 
ducting the  elections  in  any  combined  area  for  school 
board  purposes; 
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(/)  the  member  of  the  House  of  Commons  and  the 
member  of  the  Assembly  representing  the  electoral 
district  in  which  the  municipality  or  any  part  thereof 
is  situate. 

(6)  Every  candidate  for  any  office  in  an  election  is  entitled  candidates 

,      \       r         •i_ji_  -1  entitled 

to  be  furnished  by  the  clerk  with  two  copies  of  the  preliminary  to  copies 
list  of  electors  entitled  to  vote  in  an  election  to  such  office 
1972,c.  95,  s.  23(4,5). 

26. — (1)  The  clerk  or  an  assistant  revising  officer  shall  ^j^jY^gSion 
attend  at  the  revision  of  the  preliminary  list  and  shall  con- 
tinue to  do  so  from  day  to  day  or  as  required  until  all 
applications  filed  on  or  before  the  last  day  for  filing  appli- 
cations for  revision  of  the  Hst  have  been  disposed  of.  1974, 
c.  32,  s.  13,  part,  amended. 

(2)  Notwithstanding  that  the  time  for  filing  applications  ^^^jfcations 
for  revision  of  the  preliminary  list  under  section  25  has  not  may  be 

1,,,,  ,  .,  ,  ...  considered 

expired,  the  clerk  may  proceed  to  consider  such  applications 
as  from  time  to  time  may  be  received  and  may  determine 
and  dispose  of  them.     1974,  c.  32,  s.  13,  part. 


27. — (1)  A  person  whose  name  has  not  been  included  in  the  Application 

,.      .  ,.^     f  ,,.  .....  .  ....        to  enter  name 

preliminary  list  tor  a  polling  subdivision  in  a  municipality '"list or 
or  whose  name  has  been  included  therein  but  the  informa-  information 
tion  relating  to  him  set  out  therein  is  incorrect  or  whose 
name  has  been  included  therein  as  a  non-resident  and  who 
is  qualified  to  be  an  elector  in  more  than  one  ward  in  the 
municipality  may  apply  to  the  clerk  or  assistant  revising 
officer  of  the  municipahty  on  or  before  the  last  day  for  filing 
applications  for  revision  of  the  list  to  have  his  name  included 
on  the  list  or  to  have  such  information  corrected  or  to  have 
his  name  deleted  from  the  list  and  to  have  it  entered  in  the 
list  of  another  ward  in  which  he  or  his  spouse  is  the  owner 
or  tenant  of  land. 


(2)  Every  person  applying  under  this  section  shall  sign  Application 
an  application  in  the  prescribed  form  in  which  all  the  informa-  declaration 
tion  shall  be  sufficiently  filled  in,  either  by  the  applicant 
personally  or  by  the  clerk  or  assistant  revising  officer  at  the 
applicant's  request  and  shall  declare  that  he  understands 
the  effect  of  the  statements  in  the  application  and  that  he 
is  an  elector  entitled  to  have  his  name  included  on  the  list 
or  to  have  the  list  corrected  pursuant  to  his  request  before 
the  clerk  or  assistant  revising  officer  enters  his  name  on  the 
list  or  corrects  the  preliminary  list,  as  the  case  may  be. 
1972,  c.  95,  s.  25  (1,  2). 


14 


Application 
filed  person- 
ally or  by 
agent 


(3)  An  application  made  under  this  section  and  duly 
signed  by  the  applicant  may  be  filed  by  the  applicant  or  by 
his  agent  on  his  behalf.     1974,  c.  32,  s.  14. 


Interpreter 


(4)  When  the  language  of  an  applicant  under  this  section  is 
not  understood  by  the  clerk  or  assistant  revising  officer,  an 
interpreter  provided  by  the  applicant  may  be  sworn  and  may 
act,  but  in  the  event  of  inability  to  secure  an  interpreter,  the 
application  may  be  refused. 


Decision 
to  amend 
list 


Refusal  to 
amend  list 


(5)  If  it  appears  to  the  clerk  or  assistant  revising  officer 
that  an  applicant  under  this  section  understands  the  effect  of 
the  statements  in  the  application  and  that  the  applicant  is  an 
elector  whose  name  should  be  included  in  the  polling  list  or 
that  the  amendment  thereof  that  he  requests  should  be  made,  he 
shall  certify  accordingly  by  signing  the  application. 

(6)  If,  in  the  opinion  of  the  clerk  or  assistant  revising 
officer,  the  statements  made  by  an  applicant  in  his  applica- 
tion under  this  section  do  not  show  that  the  applicant  is  an 
elector  entitled  to  have  his  name  included  in  the  polling  list  or  to 
have  the  list  amended  as  requested,  he  shall  inform  the 
applicant  that  his  application  is  refused,  stating  the  reasons 
for  such  refusal,  which  reasons  he  shall  endorse  on  the 
apphcation  form.     1972,  c.  95,  s.  25  (3-5). 


Application 
for  deletion 
of  name 


28. — (1)  At  any  time  after  the  posting  of  the  preliminary 
list  of  electors  for  a  municipality  and  until  the  last  day  for 
filing  applications  for  revision  thereof,  any  person  may  file 
with  the  clerk  an  application,  in  the  prescribed  form,  for 
deletion  from  the  list  of  the  name  of  a  person  who  is  not 
entitled  as  an  elector  to  have  his  name  entered  thereon. 
1972,  c.  95,  s.  26  (1);  1974.  c.  32,  s.  15  (1). 


Notice  to 
person 
where  name 
objected  to 


(2)  The  clerk,  upon  receipt  of  an  application  under  this 
section,  shall  forthwith  cause  to  be  served  personally  on  or 
sent  by  registered  mail  to  the  person  concerning  whom  the 
application  is  made  at  the  address  given  in  the  preliminary 
list  and  at  such  other  address,  if  any,  as  may  be  mentioned 
in  the  apphcation,  a  notice  of  hearing  requiring  such 
person  to  appear  in  person  or  by  his  representative  on  a  day 
and  at  a  time  to  be  fixed  in  the  notice. 


Copy  of 
application 
to  be  served 


(3)  A  copy  of  the  application  shall  accompany  a  notice 
served  or  sent  under  subsection  2. 


Notice  to 
applicant 


Decision  of 
clerk,  etc. 


(4)  The  clerk  shall  notify  the  apphcant  of  the  time  and 
place  of  the  hearing. 

(5)  On  the  day  for  the  hearing  fixed  in  a  notice  given 
under  this  section,   the   person   filing   the   application  shall 
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attend  before  the  clerk  or  assistant  revising  officer  to 
establish  the  validity  of  such  application  and  the  clerk  or 
assistant  revising  officer,  after  reviewing  an  explanation  of 
the  facts  alleged  and  after  hearing  what  is  alleged  by  the 
person  concerning  whom  the  application  was  made  or  by  his 
representative,  may  delete  the  name  from  the  preliminary 
list  if  he  is  satisfied  of  the  validity  of  the  application. 

(6)  Where    a    person    concerning    whom    an    application  where  person 
has  been  made  under  this  section  or  his  representative  does  does  not 
not  attend  before  the  clerk  or  assistant  revising  officer  on  the  *^^®*'" 
day  of  hearing  fixed  in  the  notice  and  the  clerk  or  assistant 
revising   officer   is   satisfied   that   due   notice   of   application 
has  been  given  to  the  person  or  that  he  could  not  be  found  • 
and  the  registered  notice  could  not  be  delivered,  the  clerk 
or  assistant  revising  officer  may  delete  the  name  of  such 
person  from  the  preliminary  list  of  electors  but  shall  not 
do  so  except  upon  evidence  under  oath  which  satisfies  him 
that  the  name  should  not  have  been  included  in   the  list. 
1974,  c.  32,  s.  15  (2). 

29.  Subject  to  section  33  or  56,  the  decision  of  the  clerk  or  finai"*°° 
assistant  revising  officer  to  enter  on  or  delete  the  name  of  a 
person  as  an  elector  from  the  preliminary  list  of  electors  is  final 

for  the  purposes  of  this  Act.     1972,  c.  95,  s.  27. 

30.  Upon  determination  of  all  applications  for  revision  of  ff  cha^l"' 
the  preliminary  list  of  electors  for  a  municipality  filed  on  or 
before    the    last    day    for    filing    applications    for    revision 
thereof,   the  clerk  shall  compile   a  statement   of  inclusions 

in,  additions  and  changes  to  and  deletions  from  the  list, 
bearing  the  full  name  and  address  of  each  person  who  is 
the  subject  of  the  inclusion,  addition,  change  or  deletion, 
and  shall  send  a  certified  copy  of  such  statement  to  each 
person  specified  in  subsections  5  and  6  of  section  25. 
1974,  c.  32,  s.  16,  amended. 

POLLING   LIST 

31.  After    compilation    of    the    statement    of    additions,  ^^^^^'^^^^^'^ 
changes  and  deletions  required  under  section  30,  the  clerk  shall 
prepare  the  polling  list  of  electors  for  each  polling  subdivision 

in  his  municipality  by  making  the  appropriate  changes  in  the 
preliminary  list  in  accordance  with  the  statement  and  shall 
certify  the  list  as  so  revised.     1972,  c.  95,  s.  29  (1). 

32.  Except  as  provided  in  sections  33,  51  and  56  no  per-  p^^^ns 
son  is  entitled  to  vote  at  an  election  unless  his  name  appears  entitled 
in  the  polling  list  certified  under  section  31  for  the  polling  to  vote 
subdivision  in  which  he  tenders  his  vote.     1972,  c.  95,  s.  30. 
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Entry  of  name     33^ — (J)  If  g,  person  whosc  name  is  omitted  from  a  polling 
D.R.o.  list  certified  under  section  31,  at  any  time  after  preparation  of 

the  polling  list  and  prior  to  the  closing  of  the  poll,  satisfies 
the  clerk  of  the  municipality  on  oath  that  he  was  entitled 
to  be  an  elector  under  section  12  or  13  and  to  have  his 
name  entered  on  the  preliminary  hst  for  the  municipality, 
the  clerk  may  issue  a  certificate  in  the  prescribed  form  author- 
izing the  deputy  returning  officer  for  the  proper  polling  sub- 
division to  enter  the  name  of  the  elector  on  the  polhng  list 
for  the  subdivision  and  to  permit  such  person  to  vote,  but 
such  vote  must  be  cast  before  the  closing  of  the  poll. 


Idem 


Certificate 
to  be 
produced 


(2)  Where  the  name  of  a  person  is  omitted  from  the  polling 
list  as  finally  revised  and  such  person  satisfies  the  clerk  of  the 
municipality  on  oath  that  he  was  under  section  12  or  13 
otherwise  entitled  to  be  an  elector  and  to  be  entered  on  the 
preliminary  list  except  that  he  was  not  a  Canadian  citizen 
or  other  British  subject,  if  such  person  produces  for  the 
inspection  of  the  clerk  his  certificate  of  naturalization  or  other 
conclusive  evidence  that  he  has  become  a  Canadian  citizen 
or  other  British  subject,  the  clerk  may  issue  a  certificate 
authorizing  the  proper  deputy  returning  officer  to  enter  the 
name  of  such  person  on  the  polling  list  to  entitle  him  to  vote 
as  if  his  name  had  been  entered  thereon  before  the  list  was 
revised.     1974,  c.  32,  s.  18  (1). 

(3)  A  person  is  not  entitled  to  vote  under  this  section  unless 
at  the  time  he  requests  a  ballot  he  produces  and  files  with  the 
deputy  returning  officer  the  certificate  given  by  the  clerk  under 
subsection  1  or  2.     1972,  c.  95,  s.  31  (3) ;  1974,  c.  32,  s.  18  (2). 


Entry  in 
poll  book 


(4)  The  clerk  shall  furnish  a  copy  of  each  certificate  issued 
this  section   to   the   assessment   commissioner  before 


Copy  to 
assessment 

com-.  under 

the  first  Monday  in  an  election  year.     1974,  c.  32,  s.  18  (3), 


part,  amended. 

(5)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  in  the  column  for  remarks  in  the  poll  book  opposite 
the  name  and  residence  of  the  person  voting  under  the 
authority  of  a  certificate  issued  under  this  section,  the  words 
"Voted  under  section  ?)^  certificate". 


(6)  The   deputy   returning   officer   shall   enclose   all 
)  which  this 
c.  32,  s.  18  (3),  part. 


Certificates 

to  be  kept  ,  .    ,       ,  .  •  i-        ■  i 

in  separate     ficatcs  to  which  this  sectiou  applies  m  one  envelope 

envelope 


certi- 
1974, 


NOMINATIONS 


nominated^  34.  Any  persou  who  is  qualified  to  hold  an  office  under  the 
Act  constituting  the  office  may  be  nominated  as  a  candidate 
for  such  office.     1972,  c.  95,  s.  32. 
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35.- — (1)  Nomination  day  for  a  regular  election  shall  be  ^^^^^^^^^"^ 
Monday,    the    twenty-first    day    before    polling    day.     1972, 
c.  95,  s.  33  (1). 

(2)  Persons    may    be    nominated    as    candidates    in    an  priod 
election  between  9  o'clock  in   the   forenoon  and  5  o'clock  nomination 
in  the  afternoon   of  nomination   day,   but   nothing  in   this 
section  prevents  a  person  from  filing  a  nomination   paper 

with  the  clerk  between  9  o'clock  in  the  forenoon  and  6  o'clock 
in  the  afternoon  on  the  Monday  to  Friday  inclusive  of  the 
week  immediately  prior  to  nomination  day.  1974,  c.  32, 
s.  19  (2),  part,  amended. 

(3)  The  clerk  shall,  at  least  six  days  prior  to  nomination  Notice 

1  .  .  1  •        T  •    •     of  time 

day,  post  m  at  least  two  conspicuous  places  in  the  munici- for  filing 
pality  notice  of  the  date  and  times  for  filing  nominations 
and  of  the  offices  for  which  persons  may  be  nominated  as 
candidates  in  the  election,  and,  where  there  is  a  newspaper 
having  general  circulation  in  the  municipality,  publish  at 
least  six  days  prior  to  nomination  day  the  notice  in  such 
newspaper.     1974,  c.  32,  s.  19  (2),  part,  amended. 


How 
nominated 


36. — (1)  Subject  to  subsection  2  of  section  35,  a  person 
may  be  nominated  as  a  candidate  for  an  office  by  filing  in 
the  office  of  the  clerk,  on  the  day  and  during  the  hours 
specified  in  subsection  2  of  section  35,  a  nomination  paper 
in  prescribed  form  which, 

{a)  shall  be  signed  by  at  least  ten  electors  whose  names 
are  entered,  or  entitled  to  be  entered  under  section 
33,  in  the  polling  lists  of  electors  entitled  to  vote 
in  an  election  to  such  office; 

{h)  shall  state  the  name  and  address  of  the  person 
nominated  in  such  manner  as  will  identify  him  and 
the  office  for  which  he  is  nominated;  and 

(c)  shall  state  the  name  and  address  of  each  elector 
signing  the  nomination  paper  and,  where  the  office 
for  which  the  person  is  nominated  is  a  member  of  a 
school  board,  that  such  nominator  is  a  public  school 
elector  or  a  separate  school  elector,  as  the  fact  is. 
1974,  c.  32,  s.  20  (1),  amended. 

(2)  No  nomination  is  valid  unless  there  is  filed  with  the  ^°^iamti^on^ 
nomination  paper  a  consent  in  writing  to  the  nomination  and  tobefiied 

a  declaration  of  qualification  in  the  prescribed  form  by  the 
person  nominated.     1972,  c.  95,  s.  34  (2). 

(3)  A  nomination  paper  nominating  a  person  for  an  office  ^c'h'Joi 
the  holder  of  which  is  required  to  be  elected  by  public  school  nominators 
electors  shall  be  signed  by  public  school  electors  only.     1972, 

c.  95,  s.  34  (3);  1974,  c.  32,  s.  20  (2). 
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Separate 
school 


(4)  A  nomination  paper  nominating  a  person  for  an  office 
nominators     the  holder  of  which  is  required  to  be  elected  by  separate  school 
electors   shall   be   signed   by   separate   school   electors   only. 
1972,  c.  95,  s.  34  (4);  1974,  c.  32,  s.  20  (3). 


Separate 

nomination 

papers 


(5)  Each  person  to  be  nominated  for  election  to  an  office 
shall  be  nominated  by  a  separate  nomination  paper,  but  an 
elector  may  sign  more  than  one  nomination  paper  for  the 
same  person  and  the  nomination  papers  of  more  than  one 
person.     1972,  c.  95,  s.  34  (5),  amended. 


(6)  After  a  nomination  paper  is  filed  with  the  clerk  it  shall 


Clerk 
to  keep 

nomination     remain  in  the  possession  of  the  clerk. 

paper  '^ 


Onus  on 

person 

nominated 


(7)  The  onus  is  on  the  person  nominated  for  election  to  an 
office  to  file  a  bona  fide  nomination  paper.  1972,  c.  95, 
s.  34  (6,  7). 


Endorsation  37^ — (J)  Where  a  nomination  paper  is  filed  in  the  officc  of  a 
clerk,  the  clerk  or  his  assistant  returning  officer  shall  endorse 
upon  it  the  date  and  time  of  its  filing.     1972,  c.  95,  s.  35  (1). 

Certificate  (2)  Where  a  nomination  paper  is  filed  in  the  office  of  a 

clerk  prior  to  nomination  day,  the  paper  shall  forthwith  be 
examined  by  the  clerk  and,  if  he  is  satisfied  that  the  requisite 
number  of  the  nominators  whose  signatures  appear  on  the 
nomination  paper  are  electors  entitled  to  vote  for  the  office, 
he  shall  so  certify  in  writing.  1972,  c.  95,  s.  35  (2) ;  1974, 
c.  32,  s.  21  (1). 

Posting  (3)  When  the  nomination  papers  have  been  certified  by 

the  clerk  he  shall  cause  the  name  and  address  of  each 
candidate  nominated  and  the  office  for  which  the  candidate 
is  nominated  to  be  posted  up  in  his  office  or  other  con- 
spicuous place  open  to  inspection  by  the  public.  1972, 
c.  95,  s.  35  (3),  amended. 

filed  mi  (^)  Where  a  nomination  paper  is  filed  in  the  office  of  a 

nomination     clerk  on  nomination  day, 

day  ■' 

(a)  the  clerk  shall  accept  the  nomination  paper  and 
cause  the  name  of  the  person  nominated  to  be  posted 
up  in  accordance  with  subsection  3 ; 

{h)  if,  on  examination  of  the  nomination  paper  prior  to 
4  o'clock  in  the  afternoon  on  the  day  following 
nomination  day,  it  appears  to  the  clerk  that  the 
requisite  number  of  nominators  whose  signatures 
appear  on  the  nomination  paper  are  not  electors 
entitled  to  vote  for  the  office,  he  shall  reject  the 
nomination   and   give   notice   of   the   rejection   im- 
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mediately  by  registered  mail  to  the  person  nominated 
and  all  candidates  for  that  office,  but  if  he  is  satisfied 
that  the  nominators  meet  such  requirements,  he 
shall  so  certify  in  writing.  1972,  c.  95,  s.  35  (4); 
1974,  c.  32,  s.  21  (2),  amended. 

(5)  Certification  by  the  clerk  in  accordance  with  subsection  2  ^v'^ierT*^"" 
or  4  with  respect  to  a  nomination  paper  shall  be  conclusive 
evidence  of  the  facts  certified.     1972,  c.  95,  s.  35  (5). 

(6)  The  clerk  shall  establish  and  maintain  in  his  office  a  candidates 
list  setting  out  the  name  and  residence  of  every  candidate 
whose  nomination  has  been  certified  under  this  section  for  the 
respective  offices  for  which  persons  may  be  nominated  in  the 

order  of  certification  and  copies  of  this  list  shall  be  promin- 
ently displayed  in  one  or  more  locations  and  the  list  shall 
be  completed  no  later  than  4  o'clock  in  the  afternoon  of  the 
day  following  nomination  day.  1972,  c.  95,  s.  35  (6);  1974, 
c.  32,  s.  21  (3),  amended. 

DEATH   OF  A   CANDIDATE 

38.  If  as  a  result  of  a  candidate  nominated  for  election  toE^|ctionon 
an  office  dying  before  the  close  of  the  poll  for  the  election,      candidate 

{a)  a  person  would  be  elected  by  acclamation  to  such 
office,  the  election  to  such  office  is  void  and  a  new 
election  shall  be  held  to  fill  such  office ;  or 

{h)  no  person  would  be  elected  by  acclamation  to  such 
office,  the  name  of  the  deceased  candidate  shall  be 
omitted  from  the  ballots  or  if  the  ballots  have  already 
been  printed,  the  clerk  shall  cause  notice  of  the  death 
of  the  candidate  to  be  posted  up  in  a  conspicuous 
place  in  every  polling  place  and  the  election  shall  be 
proceeded  with  as  if  the  deceased  candidate  had  not 
been  nominated.     1972,  c.  95,  s.  36. 


WITHDRAWAL   OF    NOMINATIONS 

39. — (1)  A  person  nominated  as  a  candidate  in  an  election  withdrawal 
may  withdraw  his  nomination  by  instrument  in  writing,  verified  ^^°^ 
by  his  affidavit  and  delivered  to  the  clerk  before  5  o'clock 
in  the  afternoon  of  the  day  following  nomination  day. 

(2)  Where  a  person  has  been  nominated  for  more  than  one  ^Jj^inated 
office,  he  may  withdraw  in  respect  of  one  or  more  offices  for  [^^"^^g 
which  he  is  nominated  by  filing  his  withdrawal  in  writing  with  office 
the  clerk  in  his  office  before  5  o'clock  in  the  afternoon  of  the 
day   following  nomination  day  and   in  default   he  shall   be 
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deemed  to  be  nominated  for  the  office  for  which  he  was  first 
nominated  and  to  have  withdrawn  his  nomination  for  any 
other  office.     1972,  c.  95,  s.  37.      . 


Acclamation 


Idem 


ACCLAMATIONS 

40. — (1)  If  no  more  candidates  are  nominated  for  any  office 
than  the  number  to  be  elected,  the  clerk  shall  forthwith  after 
5  o'clock  on  the  afternoon  of  the  day  following  nomination  day 
declare  that  candidate  or  those  candidates  duly  elected. 

(2)  If  more  candidates  are  nominated  for  an  office  than  the 
number  to  be  elected  but  one  or  more  candidates  withdraws 
his  nomination  so  that  the  number  remaining  is  no  more  than  the 
number  required  to  be  elected,  the  clerk  shall  forthwith 
after  5  o'clock  on  the  afternoon  of  the  day  following  nomination 
day  declare  the  remaining  candidate  or  candidates  to  be  duly 
elected. 


Vacancy 


Where 
quorum  not 
elected 


(3)  If  the  number  of  candidates  declared  to  be  elected  to  an 
office  under  subsection  1  or  2  is  less  than  the  number  to  be 
elected  to  such  office  so  that  there  is  a  vacancy,  a  new  election 
shall  be  held  to  fill  the  vacancy. 

(4)  Where  in  any  election  the  total  number  of  rrjembers  of  the 
council  of  a  municipality  or  of  a  local  board,  as  the  case  may 
be,  declared  elected  under  this  section  and  those  elected  as  a 
result  of  the  poll  in  the  election  is  less  than  a  quorum  of  the 
council  or  of  the  local  board,  the  council  or  local  board  in 
office  for  the  preceding  year  shall  continue  in  office  until  a  new 
election  under  subsection  3  is  held  and  the  number  of  members 
of  the  council  or  local  board  equals  or  exceeds  the  quorum. 
1972,  c.  95,  s.  38. 


Poll 
required 


Notice 
of  poll 


NOTICE    OF   POLL 

41  .—(1)  Where  more  candidates  are  nominated  for  election 
to  an  office  than  the  number  required  to  fill  that  office,  the 
clerk  shall  hold  a  poll  to  elect  the  holder  of  that  office. 
1972,  c.  95,  s.  39  (1). 

(2)  Notice  of  the  time  for  the  holding  of  the  poll  in  an 
election,  including  the  advance  poll,  and  notice  of  the  last 
day  for  making  application  to  the  clerk  for  a  certificate  to 
vote  by  proxy,  shall  be  given  by  the  clerk  forthwith  after  it 
has  been  determined  that  a  poll  is  required,  by  posting  the 
notice  in  at  least  two  conspicuous  places  in  the  municipality, 
and,  where  there  is  a  newspaper  having  general  circulation 
in    the    municipality,    by    publishing    the    notice    in    such 
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newspaper.  1972,  c.  95,  s.  39(2);  1974,  c.  32,  s.  22, 
amended. 

VOTING   BY   BALLOT 

42. — (1)  Where  a  poll  is  held  in  an  election,  the  votes  shall  ^ybaiiot 
be  given  by  ballot.     1972,  c.  95,  s.  40  (1) ;  1974,  c.  32,  s.  23  (1). 

(2)  In  place  of  using  ballot  papers  under  this  Act,   the  ^ach^es 
council  of  a  municipality  may,  by  by-law  passed  on  or  before  etc. 

the  1st  day  of  April  in  an  election  year,  authorize  the  use  at 
elections  of  voting  machines,  voting  recorders  or  other  voting 
devices,  and  a  copy  of  any  such  by-law  shall  be  forwarded 
by  the  clerk  of  the  municipahty  to  the  Minister  forthwith 
after  it  is  passed.     1974,  c.  32,  s.  23  (2),  part,  amended. 

(3)  A  by-law  passed  under  subsection  2  or  a  predecessor  5?.^|^^°^ 
thereof  shall  remain  in  force  until  repealed  by  the  council  of 

the  municipality,  but  no  such  repealing  by-law  shall  take 
effect  for  the  purposes  of  the  election  next  following  its 
passage  unless  the  repealing  by-law  is  passed  on  or  before 
the  first  day  of  April  in  the  year  in  which  the  election  is 
held.     New. 

(4)  Where   a   municipality   authorizes   the   use   of   voting  Ministers 
machines,    voting    recorders    or    other    voting    devices,    the 
Minister  shall,   by  order,   provide  for  all  procedures  which 

may  be  necessary  to  implement  the  use  of  such  machines, 
recorders  or  devices  and  the  municipality  shall  comply  with 
the  provisions  of  the  order.     1974,  c.  32,  s.  23  (2),  part. 

PREPARATION  AND  FORM  OF  BALLOT 

43. — (1)  A  clerk  who  is  required  to  hold  a  poll  under  ^^"°^^ 
section  41  shall  prepare  and  cause  to  be  printed  a  sufficient 
number  of  ballots  in  the  prescribed  form  for  use  in  the  election. 

(2)  The  name  of  a  person  shall  not  be  included  in  a  ballot  of°c'andtdate 
as  a  candidate  for  office  unless  his  nomination  as  a  candidate  '"^fy^s. 

__    certified 

for  such  office  has  been  certified  by  the  clerk  under  section  37. 
1972,  c.  95,  s.  41  (1,  2). 

(3)  Subject  to  subsection  5,  the  names  of  the  candidates  nlmes°^ 
shall  be  shown  on  a  ballot  in  order  of  their  surnames  alpha- 
betically arranged,  with  given  names  preceding  the  surnames, 

and  with  the  surnames  in  bold  type.  1972,  c.  95,  s.  41  (3), 
amended. 

(4)  Where  there  are  two  or  more  candidates  for  election  to  ^^resses 
an  office  whose  given  and  surnames  are  identical  or  so  nearly  ' » ^^  shown 
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Nicknames 
and  titles 


Space  for 

indicating 

vote 


identical  as  to  create  the  possibility  of  confusion,  the  address 
of  all  candidates  for  election  to  such  office  shall  be  shown 
on  the  face  of  the  ballot  for  such  office  immediately  under 
their  names  and  in  sufficient  detail  as  to  identify  each 
candidate.     1972,  c.  95,  s.  41  (4),  amended. 

(5)  Except  as  provided  in  subsection  4,  no  identification  such 
as  a  title,  honour,  decoration  or  degree  shall  be  included  with 
any  candidate's  name  on  a  ballot  to  be  used  in  an  election, 
but  a  name  commonly  called  a  nickname  or  any  other  name 
by  which  a  candidate  is  commonly  known  may  be  used  on 
the  ballot  as  the  name  or  part  of  the  name  of  the  candidate. 

(6)  There  shall  appear  on  the  ballot  to  the  right  of  each 
candidate's  name  a  circle  or  a  circular  space  suitable  for  the 
marking  of  the  ballot.     1972,  c.  95,  s.  41  (5,  6). 


Ballots 
for  same 
office  to 
be  alike 


(7)  All  ballots  for  election  to  the  same  office  shall  be  of 
the  same  description  and  as  nearly  alike  as  possible,  and 
the  names,  and  the  addresses  if  given,  of  the  candidates, 
the  circle  or  circular  space,  the  instructions  referred  to  in 
subsection  8,  and  any  lines  on  the  ballot  shall  be  in  one 
colour  and  the  remainder  of  the  face  of  the  ballot  shall  be 
another  colour,  but  different  colours  may  be  used  for  ballots 
to  be  used  for  election  to  different  offices.  1974,  c.  32,  s.  25, 
part,  amended. 


Number  of 
candidates 
and  name 
of  office 


(8)  A  ballot  shall  contain  instructions  as  to  the  number 
of  candidates  for  which  an  elector  may  vote  and  the  name  of 
the  office  for  which  the  election  is  being  held.  1974,  c.  32, 
s.  25,  part,  amended. 


^uestions^  (9)  The  ballot  papers  for  voting  to  obtain  the  assent  or  the 

opinion  of  electors  on  any  by-law  or  question  shall  be  in  the 
prescribed  form.     1972,  c.  95,  s.  41  (9). 


Wards  in 
municipality 


44. — (1)  For  an  election  in  a  municipaUty  in  which  the 
members  of  council  are  elected  by  wards,  there  shall  be  pre- 
pared one  set  of  ballots  for  all  the  polling  subdivisions  con- 
taining the  names  of  the  candidates  for  the  office  of  mayor, 
another  set  for  all  the  polling  subdivisions  containing  the 
names  of  the  candidates  for  the  office  of  reeve,  or  reeve  and 
deputy  reeve,  and  another  set  for  each  ward  containing  the 
names  of  the  candidates  for  the  office  of  alderman  or  councillor 
for  the  ward. 


General  (2)  For  an  election  in  a  city  or  town  in  which  the  members  of 

city  or  town    council  are  elected  by  general  vote,  there  shall  be  prepared  for 

all  the  polling  subdivisions  one  set  of  ballots  containing  the 

names  of  the  candidates  for  the  offices  of  mayor,  or  mayor  and 
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reeve,  or  mayor,  reeve  and  deputy  reeve,  and  another  set  con- 
taining the  names  of  the  candidates  for  the  office  of  alderman 
or  councillor. 

(3)  For  an  election  in  a  township  that  constitutes  a  borough  ^°^^°^*^^  *° 
within  The  Municipality  of  Metropolitan  Toronto,  one  set  of  Toronto 
ballots  shall  be  prepared  for  all  the  polling  subdivisions  con- 
taining the  names  of  the  candidates  for  the  office  of  mayor, 
another  set  of  ballots  for  all  the  polling  subdivisions  containing 

the  names  of  the  candidates  for  the  office  of  controller  and 
another  set  for  each  ward  containing  the  names  of  the 
candidates  for  the  office  of  alderman. 

(4)  For  an  election  in  a  village  or  township  there  shall  be  ^wnshirf 
prepared   one   set   of   ballots   containing   the   names   of   the 
candidates  for  the  office  of  reeve  or  of  reeve  and  deputy  reeve, 

and  for  the  office  of  councillor. 

(5)  The  council  of  a  town  may  by  by-law  provide  that  the  ^^j^^^j^g 
ballots  for  an  election   to  the  offices  of  mayor,   reeve  and  for  separate 

■^  sets 

deputy  reeve  shall  be  prepared  in  separate  sets  and,  the  council 
of  a  village  or  township  may,  by  by-law  provide  that  the 
ballots  for  an  election  to  the  offices  of  reeve,  deputy  reeve 
and  councillor  shall  be  in  separate  sets.     1972,  c.  95,  s.  42  (1-5). 

(6)  A  by-law  for  the  purposes  mentioned  in  subsection  5Y^^|^j*^°^® 
shall  be  passed  not  later  in  the  election  year  than  the  first 

day  of  October  and  remains  in  force  until  repealed,  and 
while  in  force  the  prescribed  ballots  shall  be  prepared 
accordingly.     1972,  c.  95,  s.  42  (6),  amended. 

(7)  There  shall  also  be  separate  sets  of  ballots,  separate  sets 

controller, 
,,  ...  ,,  ,.,  rirv-r    local  board, 

[a)  containmgthenamesoi  the  candidates  tor  trie  ornceoi,  by-iaws,  etc. 

(i)  controller, 

(ii)   member  of  a  local  board, 

(iii)  trustee  of  a  police  village, 

(iv)   member  of  the  council  of  a  regional  munici- 
pality, or 

(v)   member  of  the  council  of  both  an  area  muni- 
cipality and  a  regional  municipality; 

(6)  for  obtaining  the  assent  of  the  electors  on  any  by-law 
or  the  opinion  of  the  electors  on  any  question  re- 
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quired  or  authorized  to  be  submitted  to  them  at  an 
election.     1972,  c.  95,  s.  42  (7) ;  1974,  c.  32,  s.  26. 


More  than 
one  by-law. 
etc. 


(8)  Where  more  than  one  by-law  or  question  is  to  be  sub- 
mitted to  the  electors  at  one  election,  all  of  such  by-laws  or 
questions  may  be  placed  on  one  ballot  paper.     1972,  c.  95, 

s.  42  (8). 


Composite 
ballots 


45. — (1)  In  place  of  using  separate  ballots  under  this  Act, 
the  council  of  a  municipality  may,  by  by-law  passed  prior 
to  the  first  day  of  October  in  an  election  year,  authorize 
the  use  at  a  municipal  election  of  composite  ballots  in  such 
form  subject  to  subsections  1  to  8  of  section  43,  as  the  by-law 
prescribes.     1972,  c.  95,  s.  43  (1);  1974,  c.  32,  s.  27,  amended. 


Contents 


Not  to  be 
given  to 
elector  not 
entitled  to 
vote  for 
office  on 
ballot 

By-law  in 
force  until 
repealed 


(2)  A  composite  ballot  may  contain, 

{a)  the  names  of  candidates  for  the  offices  of  member  of 
council,  member  of  a  school  board,  member  of  a  public 
utility  commission  or  member  of  any  other  board, 
commission  or  body  the  members  of  which  are  required 
to  be  elected  by  the  electors  of  the  municipality  or 
for  any  one  or  more  of  such  offices  ;  and 

{b)  any  by-law  or  question  authorized  or  required  by 
law  to  be  submitted  to  the  electors  for  their  assent 
or  opinion. 

(3)  No  elector  shall  be  given  a  composite  ballot  containing 
the  names  of  candidates  for  an  office  or  containing  a  question 
or  by-law  for  which  he  is  not  entitled  to  vote. 

(4)  A  by-law  passed  under  this  section  remains  in  force  from 
year  to  year  until  repealed.     1972,  c.  95,  s.  43  (2-4). 


POLLING    PLACES 


Polling 
place 


Idem 


46. — (1)  Subject  to  section  47,  the  clerk  shall  provide  for 
each  election  at  least  one  polling  place  for  each  polling  sub- 
division in  a  place  that  is  most  central  or  most  convenient 
for  the  electors  and  is  furnished  with  light  and  heat  and  such 
other  accommodation  and  furniture  as  may  be  required,  but  the 
polling  place  may  be  provided  outside  the  limits  of  the  polling 
subdivision. 

(2)  Every  polling  place  for  an  election  in  a  municipality 
shall  be  situate  in  the  municipality,  except  that  where  a 
polling  subdivision  in  a  township  adjoins  an  urban  munici- 
pality, the  polling  place  for  the  polling  subdivision  may  be 
within  the  limits  of  the  urban  municipality.  1972,  c.  95, 
s.  44(1,  2). 
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(3)  Every    polling    place    shall    be    furnished    with    com-  ^°^fg*''*' 
partments  in  which  electors  may  mark  their  ballots  without 

other  persons  being  able  to  see  how  they  are  marked  and  it 
is  the  duty  of  the  clerk  and  the  deputy  returning  officer 
respectively  to  ensure  that  a  sufficient  number  of  com- 
partments is  provided  at  each  polling  place.  1972,  c.  95, 
s.  44  (3),  amended. 

(4)  The  clerk  may  unite  two  or  more  adjoining  polling  ^uij^fvisions 
subdivisions  and  provide  one  polling  place   for  the  united 
subdivisions.     1972,  c.  95,  s.  44  (4). 

(5)  The  clerk  may  provide  such  additional  polling  places  ^i^ces""*' 
in  any  polling  subdivisions  as  are  required  having  regard  to 

the  extent  of  the  subdivision,  the  remoteness  of  any  number 
of  its  electors  from  the  polling  place  and  number  of  voters 
that  may  conveniently  vote  at  one  polling  place.  1972, 
c.  95,  s.  44  (5),  amended. 

(6)  Where  there  are  two  or  more  polling  places  in  a  polling  of®pjfc^s"°" 
subdivision,   each  polling  place  shall  be  designated  by  the 
numbers  of  the  lots  and  concessions  or  the  numbers  and  names 

of  the  streets  at  which  the  electors  reside  or  that  designate 
the  properties  in  respect  of  which  the  electors  are  qualified 
to  vote  therein,  or  by  the  initial  letters  of  the  surnames  of 
the  electors  who  are  qualified  to  vote  therein,  that  is  to  say, 
A  to  M  and  N  to  Z,  or  as  the  case  may  be,  and  an  elector  is  entitled 
to  vote  at  the  appropriate  polling  place  designated  accordingly. 

(7)  In    municipalities    having -more    than    5,000   electors,  [Jj°^'^j^q°^^,j. 
the  clerk  shall  mail  or  cause  to  be  delivered  to  each  dwelling  polling 
unit  in  the  municipality  a  notice  advising  the  elector  or  electors 
therein  of  the  location  of  the  polling  place  in  which  that  elector 

or  those  electors  is  or  are  to  vote.     1972,  c.  95,  s.  44  (6,  7). 

47. — (1)  Where  in  a  municipahty  there  is  situate  a  hospital  pj°"e^jj 
or  other  institution  for  the  reception,  treatment  or  vocational  institutions 
training  of  persons  who  have  served  or  are  serving  in  the 
Canadian  Forces  or  the  armed  forces  of  any  member  of  the 
Commonwealth,  or  who  are  blind  or  deaf,  a  Workmen's 
Compensation  hospital  or  a  home  for  the  aged,  a  polling  place 
shall  be  provided  in  such  institution  or  upon  the  premises, 
and  may  be  provided  in  a  nursing  home  or  other  institution 
of  twenty  beds  or  more  in  which  chronically  ill  or  infirm 
persons  reside,  and  for  the  purpose  of  polling,  the  institution 
shall  be  deemed  to  be  a  polling  place,  and  every  person 
resident  in  the  institution  who  is  entered  in  the  polling  list 
is  entitled  to  vote  at  such  polling  place  only.  1974,  c.  32, 
s.  28  (1). 
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Attendance 
upon  patients 
to  take 
vote 


(2)  Where  a  patient  of  such  a  hospital  or  other  institution  is 
bed-ridden  or  is  unable  to  walk,  it  is  lawful  for  the  deputy 
returning  officer  and  poll  clerk  with  the  candidates  or  their 
scrutineers  to  attend  upon  such  person  for  the  purpose  of 
receiving  his  ballot,  but  no  candidate  or  scrutineer  shall  be 
present  where  the  ballot  of  any  such  voter  is  marked  under 
section  63.     1972,  c.  95,  s.  45  (2). 


SUPPLIES  AND   EQUIPMENT  FOR   POLLING   PLACES 

Supplies  for         48.— (1)  The  clerk  shall,  before  polling  day,  cause  to  be 

polling  place  ^v^*       \    /  >  .  *V,         "         /  .... 

delivered  to  every  deputy  returning  officer  in  his  municipality, 

(a)  a  ballot  box  for  his  poUing  place ; 

{b)  a  sufficient  number  of  ballots  to  supply  the  electors  in 
the  polling  list  of  his  polling  place ; 

(c)  a  sufficient  number  of  the  prescribed  directions  for 
the  guidance  of  electors  for  the  purposes  of  the 
polling  place; 

{d)  the  polling  hst  and  a  blank  poll  book  for  the  polUng 
place ; 

(e)  all  materials  necessary  for  electors  to  mark  their 
ballots;  and 

(/)  such  other  materials  as  are  prescribed.  1972,  c.  95, 
s.  46  (1),  amended. 


Ballot  box 


Clerk  to 

certify 
number  of 
ballots 


Directions 
to  be 
placarded 


(2)  A  ballot  box  shall  be  made  of  durable  material,  provided 
with  lock  and  key,  and  so  constructed  that  the  ballots  can 
be  deposited  therein  and  cannot  be  withdrawn  without  un- 
locking the  box. 

(3)  When  delivering  the  ballots  for  a  polhng  place  to  a  deputy 
returning  officer  the  clerk  shall  certify  the  number  of  ballots 
so  delivered  and  upon  receiving  them  the  deputy  returning 
officer  shall  make  a  count  of  the  ballots  and  forward  the 
prescribed  receipt  therefor  to  the  clerk,  and  shall  keep  the 
certificate  for  return  to  the  clerk  with  the  other  documents 
required  to  be  returned  to  him  under  section  78. 

(4)  Every  deputy  returning  officer  before  opening  the  poll, 
or  immediately  after  he  has  received  the  printed  directions 
from  the  clerk  if  they  were  not  received  before  opening  the 
poll,  shall  cause  them  to  be  placarded  outside  the  polling 
place  and  in  every  compartment  of  the  polling  place,  and  shall 
see  that  they  remain  so  placarded  until  the  close  of  the  polling. 
1972,  c.  95,  s.  46  (2-4). 
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WHERE  AND   HOW  OFTEN   ELECTORS   MAY  VOTE 

49.  An  elector  whose  name  appears  in  the  polling  list  for  a  of^J^^lg'' 
polling  subdivision  or  who  presents  a  certificate  to  vote  there  that 
under  section  33,  50  or  56,  is  entitled  to  vote  in  an  election  given  by 
in  such  subdivision  in  accordance  with  the  following  rules :      ^^^  ^'^  °^ 

1.  He  is  entitled  to  vote  once  only  for  one  candidate 
for  mayor,  reeve  or  deputy  reeve. 

2.  He  is  entitled  to  vote  for  as  many  candidates  for 
controller  as  there  are  controllers  to  be  elected  but 
once  only  for  each  candidate. 

3.  Where  the  election  of  aldermen,  councillors,  trustees 
or  members  of  local  boards  is  by  general  vote,  he  is 
entitled  to  vote  for  as  many  candidates  for  such  offices 
as  there  are  candidates  to  be  elected  but  once  only  for 
each  candidate. 

4.  Where  the  aldermen,  councillors,  trustees  or  members 
of  local  boards  are  elected  by  wards,  he  is  entitled  to 
vote, 

i.  if  resident  in  the  municipality,  in  the  polling 
subdivision  in  which  he  resides ;  or 

ii.  if  not  resident  in  the  municipality,  in  the 
polling  subdivision  in  which  his  name  appears 
on  the  polling  list, 

for  as  many  candidates  for  such  offices  as  there  are 
candidates  to  be  elected  for  the  ward  but  once  only 
for  each  candidate. 

5.  Where  the  election  is  to  the  office  of  member  of  a 
school  board  to  be  elected  by  public  school  electors 
in  a  municipality  or  a  part  thereof,  or  in  a  combination 
of  municipalities,  in  which  the  polling  subdivision  is 
located,  a  public  school  elector  is  entitled  to  as  many 
votes  as  there  are  members  to  be  elected  by  the 
public  school  electors  in  such  municipality  or  part, 
or  combination  of  municipalities,  as  the  case  may  be, 
but  may  not  give  more  than  one  vote  to  any  one 
candidate. 

6.  Where  the  election  is  to  the  office  of  member  of  a 
school  board  to  be  elected  by  separate  school  electors 
in  a  municipality  or  in  a  part  thereof,  or  in  a  com- 
bination of  municipalities,  in  which  the  polling  sub- 
division is  located,  a  separate  school  elector  is  entitled 
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to  as  many  votes  as  there  are  members  to  be  elected 
by  the  separate  school  electors  in  such  municipality 
or  part,  or  combination  of  municipalities,  as  the  case 
may  be,  but  may  not  give  more  than  one  vote  to  any 
one  candidate. 

An  elector  who  is  entitled  to  vote  in  respect  of  any 
by-law  or  question  authorized  or  required  by  law  to  be 
submitted  for  the  assent  or  opinion  of  the  electors 
is  entitled  to  vote  once  only  with  respect  to  such 
by-law  or  question.     1972,  c.  95,  s.  47. 


Voting  of 
D.R.O.  and 
poll  clerk 
where 
employed 


50. — (1)  Subject  to  subsection  2,  at  the  request  of  a  person 
whose  name  is  entered  on  the  polling  list  for  a  polling  place 
in  a  municipality  who  has  been  appointed  a  deputy  returning 
officer  or  poll  clerk  at  another  polling  place,  the  clerk  of  the 
municipality  shall  give  him  a  certificate  that  he  is  entitled  to 
vote  at  the  polling  place  at  which  he  is  stationed  during 
the  polling  day. 


Where 

municipality 
divided  into 
wards 


(2)  No  certificate  shall  be  issued  under  this  section  entitling 
an  elector  in  a  municipality  that  is  divided  into  wards  to  vote 
at  a  polling  subdivision  in  a  ward  different  from  the  ward  in 
which  the  polling  place  at  which  the  elector  is  otherwise 
entitled  to  vote  is  situate. 


When 
certificate 
may  be 
given 


(3)  The  clerk  shall  not  give  a  certificate  under  this  section 
until  he  has  ascertained  by  reference  to  the  polling  list  or  to  a 
certificate  under  section  33  that  the  applicant  is  entitled  to 
vote,  and  after  giving  the  certificate  he  shall  forthwith  give 
notice  in  writing  thereof  to  the  deputy  returning  officer  for  the 
polling  place  at  which  the  applicant  is  by  the  polling  list  or 
certificate  under  section  33  to  be  entitled  to  vote,  and  the 
person  to  whom  the  certificate  has  been  given  is  not  thereafter 
entitled  to  vote  at  such  polling  place. 


Certificate  (4)  The  Certificate  shall  designate  the  polling  place  at  which 

the  person  is  to  be  permitted  to  vote. 


certificates         (^)  ^^^  clerk  shall  keep  a  list  in  which  he  shall  enter  before 
he  delivers  a  certificate  under  this  section, 

(a)  the  name  and  residence  of  the  person  to  whom  he 
gives  the  certificate ; 

{b)  the  polling  place  at  which  the  person  is  authorized 
to  vote  under  the  certificate ; 

(c)  the  polling  place  at  which  the  person  appears  by  the 
polling  list  to  be  entitled  to  vote; 
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{d)  whether  the  certificate  is  granted  to  such  person 
as  deputy  returning  officer  or  poll  clerk ;  and 

(e)  if  a  certificate  is  refused,  the  name  of  the  person 
applying  for  the  certificate  with  the  grounds  of 
refusal, 

and  the  list  shall  be  open  to  inspection  by  any  candidate 
scrutineer  or  elector.     1972,  c.  95,  s.  48. 

51. — (1)  A  person  who  produces  a  certificate  given  to  him  ^eruflcate 
under  section  50  is  entitled  to  vote  at  the  polling  place  desig-  person  to 
nated  therein,  but  the  certificate  does  not  entitle  him  to  vote 
there  unless  he  has  been  actually  engaged  there  as  a  deputy 
returning  officer  or  poll  clerk  during  polling  day. 

(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be  ^oi\^^oo"ij 
entered  in  the  column  for  remarks  in  the  poll  book  opposite  the 
name  and  residence  of  the  person  voting  under  the  authority  of  a 
certificate,  the  words  "Voted  under  Certificate". 

(3)  A  person  voting  under  the  authority  of  a  certificate  shall  certificate 

^    '         r  o  rr  1     c  to  be  given 

deliver  it  to  the  deputy  returning  officer  before  receiving  histoD.R.o. 
ballot. 

(4)  The  deputy  returning  officer  shall  enclose  all  certificates  To  be  kept 

^    '  r       J  o  in  envelope 

to  which  this  section  applies  in  one  envelope.     1972,  c.  95,  s.  49. 


PROCEDURE   AT    POLL 

62.  Every  polling  place  shall  be  open  for  the  purpose  of  Hourspoii 
taking  the  poll  at  every  election  from  9  o'clock  in  the  fore-  open 
noon  until  8  o'clock  in  the  afternoon  of  polling  day.     1972, 
c.  95,  s.  50,  amended. 

53. — (1)  A  deputy  returning  officer  shall  attend  at  the  ^^^g  ^.^^ 
polling  place   for  which  he  was   appointed   at  least  fifteen  attend  poii 
minutes  before  the  hour  fixed  for  opening  the  poll. 

(2)  During  the  period  of  fifteen  minutes  before  the  opening  ^^iF<ns^befo°re 
of  the  poll,  the  scrutineers  who  are  entitled  to  be  present  in  a  opening  of 
polling   place   during   polling  hours   are   entitled   to   inspect 
the  ballots  and  all  other  papers,  forms  and  documents  relating 
to  the  poll.     1972,  c.  95,  s.  51. 

54.  A  deputy  returning  officer  shall,  immediately  before  sea?fngoT' 
opening  the  poll  at  his  polling  place,  show  the  ballot  box  to  ballot  box 
such   persons   as   are   present   in   the   polling   place,   so   that 
they  may  see  if  it  is  empty,  and  he  shall  then  lock  the  box 
and  place  his  seal  upon  it  in  such  a  manner  as  to  prevent  it  being 
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opened  without  breaking  the  seal,  and  he  shall  keep  the  box 
on  a  desk,  counter  or  table  or  otherwise  so  that  it  is  raised 
above  the  floor  in  full  view  of  all  present,  and  shall  keep  the 
box  so  locked  and  sealed  until  the  box  is  required  to  be  opened 
for  the  purpose  of  counting  the  votes  under  section  71.  1972, 
c.  95,  s.  52. 

Dutiesof  55^ — (1)  Where   a  person   tenders   his   vote,   the   deputy 

D.R.O.  on  .^„  111  If   11 

tender  of        returning  ofiicer  shall  proceed  as  follows: 

1.  He  shall  ascertain  that  the  name  of  such  person  or 
a  name  apparently  intended  for  it  is  entered  in  the 
polling  list  for  the  polling  subdivision  or  that  such 
person  is  entitled  to  vote  under  a  certificate  issued 
by  the  clerk  pursuant  to  section  33  or  50. 

2.  He  shall  record  or  cause  to  be  recorded  by  the  poll 
clerk,  in  the  proper  columns  of  the  poll  book,  the 
name  and  residence  of  such  person. 

3.  If  the  deputy  returning  officer  is  satisfied  that 
such  person  is  the  person  designated  in  the  polling 
list  or  in  a  certificate  mentioned  in  paragraph  1  and  is 
otherwise  entitled  to  vote  and  if  no  candidate  or 
scrutineer  objects  to  voting  by  such  person,  the 
deputy  returning  officer  shall  put  his  initials  on  the 
back  of  a  ballot  paper,  so  placed  that  when  the 
ballot  is  folded  they  can  be  seen  without  opening 
it  and  shall  deliver  the  ballot  paper  to  such  person. 

4.  If  voting  by  such  person  is  objected  to  by  any 
candidate  or  scrutineer,  the  deputy  returning  officer 
shall  enter  the  objection  or  cause  it  to  be  entered 
in  the  poll  book,  by  writing  opposite  the  name  of 
such  person  in  the  proper  column  the  words  "Objected 
to"  and  the  name  of  the  candidate  by  or  on  whose 
behalf  the  objection  was  made  and  the  deputy  return- 
ing officer  shall  require  such  person  to  take  the  pre- 
scribed oath. 

5.  If  the  deputy  returning  officer  is  not  satisfied  that 
such  person  is  the  person  designated  in  the  polling 
list  or  in  a  certificate  mentioned  in  paragraph  1  and 
is  otherwise  entitled  to  vote,  although  no  candidate 
or  scrutineer  has  objected,  he  may  require  such  person 
to  take  the  prescribed  oath. 

6.  If  such  a  person  having  been  required  to  take  the 
oath  refuses  to  do  so,  the  deputy  returning  officer 
shall  enter  or  cause  it  to  be  entered  opposite  the 
name  of  such  person  in  the  proper  column  of  the  poll 
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book  the  words  "Refused  to  he  sworn"  or  "Refused 
to  affirm"  according  to  the  fact  and  a  ballot  paper 
shall  not  be  delivered  to  such  person. 

7.  If  such  person  takes  the  oath,  the  deputy  returning 
officer  shall  enter  or  cause  to  be  entered  opposite  ' 
such  person's  name  in  the  proper  column  of  the  poll 
book  the  word  "Sworn"  or  "Affirmed"  according  to  the 
fact,  shall  put  his  initials  on  the  back  of  a  ballot 
paper,  so  placed  that  when  the  ballot  is  folded  they 
can  be  seen  without  opening  it,  and  shall  deliver 
the  ballot  paper  to  such  person. 

8.  The  deputy  returning  officer  may,  and  upon  request 
shall,  either  personally  or  through  the  poll  clerk, 
explain  to  the  elector  as  concisely  as  possible  the 
mode  of  voting. 

(2)  A  person  who  on  polling  day  is  a  prisoner  in  a  penal  or  Disquaiifica- 
reform  institution,  or  a  patient  in  a  mental  hospital,  or  who  prisoners, 
has  been  transferred  from  a  mental  hospital  to  a  home  for  ^c°  *  ^ '  ' 
special  care  as  mentally  incompetent  is  disqualified  from  voting 

at  any  election  and  no  ballot  shall  be  furnished  to  such  a 
person. 

(3)  Every  elector  qualified  to  vote  at  a  polling  place  who  is  ^^ffj^"""  ^"^ 
inside  the  polling  place  at  the  time  fixed  for  closing  the  poll  place  at 
is  entitled  to  vote.     1972,  c.  95,  s.  53.  ''^°''°'' 

56. — (1)  If  a  person  representing  himself  to  be  an  elector  Entry  of 
applies  to  a  deputy  returning  officer  at  a  polling  place  for  a  polling  ust 
ballot  and  his  name  does  not  appear  in  the  polling  list  or  in  a   ^ 
certificate  issued  under  section  ?>?>  or  50  as  entitled  to  vote  at 
the  polling  place,  he  is  entitled  to  have  his  name  entered  in 
such  polling  list  and  to  receive  a  ballot  and  to  vote  if  he 
takes   a   declaration   in   the   prescribed   form   and  otherwise 
establishes   his   identity   to   the   satisfaction   of   the   deputy 
returning  officer. 

(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be  i^em 
entered  in  the  polling  list  and  on  the  poll  book  the  name  of 
the  elector  and  shall  enter  in  the  poll  book  a  note  of  his  having 
voted  after  being  sworn  as  provided  in  subsection  1.     1972, 

c.  95,  s.  54. 

(3)  The  deputy  returning  officer  shall  furnish  a  copy  of  each  ^i°P^^nd 
such  declaration  to  the  clerk  who  shall,  in  turn,  furnish  it  assessment 
to  the  assessment  commissioner  before  the  first  Monday  in  missioner 
December.     1974,  c.  32,  s.  29,  amended. 
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where^it  ^rj ^ — (J)  Where  an  electoF  entitled  to  votc  at  a  polling  place 

person  voted  applies  for  a  ballot  paper  and  it  appears  that  another  person 

of  elector,      has  voted  as  such  elector  or  that  an  entry  has  been  made  in  the 
etc 

polling  list  in  error  that  such  elector  has  polled  his  vote,  if 

such  person  takes  an  oath  in  the  prescribed  form  and  otherwise 

establishes   his   identity   to   the   satisfaction   of   the   deputy 

returning  officer  he  is  entitled  to  receive  a  ballot  paper. 


Entry  in 
poll  book 


Inquiry 


Procedure 
on  receipt 
of  ballot 


(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  in  the  poll  book  opposite  the  name  of  the  elector  who 
votes  under  this  section  a  note  of  his  having  voted  on  a  second 
ballot  or  of  an  entry  having  been  made  in  the  polling  list  in 
error  that  he  has  polled  his  vote,  as  the  case  may  be.  1972, 
c.  95,  s.  55. 

58.  No  inquiry  shall  be  made  of  an  elector  who  is  required 
to  take  the  oath  under  section  55  or  57  except  with  respect  to 
the  matters  required  to  be  stated  in  the  oath  or  to  ascertain 
if  he  is  the  person  intended  to  be  designated  in  the  polling 
list.     1972,  c.  95,  s.  56  (2) ;  1974,  c.  32,  s.  30  (2). 

69.  Upon  delivery  to  him  of  a  ballot  paper  by  a  deputy 
returning  officer,  the  person  receiving  it  shall, 

(a)  forthwith  proceed  into  the  compartment  provided  for 
the  purpose  and  shall  then  and  there  mark  his  ballot 
paper  with  a  cross  or  other  mark  with  a  pen  or  pencil 
within  the  circle  or  circular  space  to  the  right  of 
the  name  of  a  candidate  for  whom  he  intends  to  vote ; 


Duty  of 
D.R.O.  on 
receipt  of 
ballot 


{b)  then  fold  the  ballot  paper  so  as  to  conceal  the  names 
of  the  candidates  and  the  marks  upon  the  face  of  it 
and  so  as  to  expose  the  initials  of  the  deputy 
returning  officer ; 

(c)  then  leave  the  compartment  without  delay,  and 
without  showing  the  face  of  the  ballot  paper  to 
anyone,  or  so  displaying  it  as  to  make  known  how 
he  has  marked  it ;  and 

{d)  then  deliver  the  ballot  paper  so  folded  to  the  deputy 
returning  officer.     1972,  c.  95,  s.  57. 

60 .  — ( 1 )  Upon  delivery  of  a  ballot  paper  to  him  by  an  elector , 
the  deputy  returning  officer,  without  unfolding  the  ballot 
paper,  or  in  any  way  disclosing  the  names  of  the  candidates  or 
the  marks  made  by  the  elector,  shall  verify  his  own  initials, 
and  at  once  deposit  the  ballot  paper  in  the  ballot  box  in  the 
presence  of  all  persons  entitled  to  be  present  and  then  present 
in  the  polling  place,  and  the  elector  shall  forthwith  leave  the 
polling  place. 
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(2)  A  person  whose  ballot  has  been  placed  in  the  ballot  box  deemed 
by  the  deputy  returning  officer  shall  be  deemed  to  have  voted,  to  have 

(3)  The  deputy  returning  officer  or  the  poll  clerk  shall  place  poij^^oo^ 
his  initials  in  the  appropriate  column  of  the  poll  book  opposite 

the  name  of  every  person  who  has  voted  for  candidates  for  the 
office  named  in  that  column.     1972,  c.  95,  s.  58. 

61  .—(1)  A  person  who  has  received  a  ballot  from  a  deputy  fo^[|'^e'^°' 
returning  officer  shall  not  take  it  out  of  the  polling  place,  and  a  ballot 

.  r  o  r  '  from  polling 

person  who  receives  a  ballot  and  leaves  the  polling  place  place 
without  returning  it  to  the  deputy  returning  officer,  or  returns 
his  ballot  declining  to  vote,  forfeits  his  right  to  vote,  and 
the  deputy  returning  officer,  shall  make  an  entry  in  the  poll 
book  in  the  column  for  remarks  to  the  effect  that  the  person 
received  a  ballot  but  took  it  out  of  the  polling  place,  or 
returned  it  declining  to  vote,  as  the  case  may  be,  and  in  the 
latter  case  the  deputy  returning  officer  shall  immediately 
write  the  word  "Declined"  upon  the  ballot  and  preserve  it  to  be 
returned  to  the  clerk. 

(2)  An  elector  who  has  inadvertently  dealt  with  his  ballot  in  accidentaii 
such  a  manner  that  it  cannot  be  conveniently  used,  upon  spoiled 
returning  it  to  the  deputy  returning  officer,  is  entitled  to 
obtain  another  ballot,  and  the  deputy  returning  officer  shall 
immediately  write  the  word  "Cancelled"  upon  the  first- 
mentioned  ballot  and  preserve  it  to  be  returned  to  the  clerk. 
1972,  c.  95,  s.  59. 

62.  Subject  to  section  63,  while  an  elector  is  in  a  compart-  no  other 

•*  '  *^  person  in 

ment  for  the  purpose  of  marking  his  ballot  paper,  no  other  compartment 
person  shall  be  allowed  to  enter  the  compartment  or  to  be  in  a  marking 
position  from  which  he  can  see  how  the  elector  marks  his 
ballot  paper.     1972,  c.  95,  s.  60. 

63. — (1)  On  the  application  of  any  elector  who  is  unable  to  ^°a^pacitated 
read  or  is  incapacitated  by  blindness  or  other  physical  cause  by  blindness, 
from  voting  in  accordance  with  the  other  provisions  of  this 
Act ,  the  deputy  returning  officer  shall  require  the  elector  making 
the  application  to  take  an  oath  of  his  incapacity  to  vote  without 
assistance,  and  shall  thereafter  assist  the  elector  by  marking 
his  ballot  in  the  manner  directed  by  the  elector  in  the  presence 
of  the  poll  clerk  and  of  no  other  person  and  place  the  ballot 
in  the  ballot  box. 

(2)  The  deputy  returning  officer  shall  either  deal  with  a  blind  baifot^^^^*"'^  ^ 
elector  in  the  manner  provided  in  subsection   1  or,  at  the  marked  by 
request  of  any  blind  elector  who  has  taken  the  prescribed 
oath  and  is  accompanied  by  a  friend,  shall  permit  the  friend 
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to  accompany  the  blind  elector  into  the  voting  compartment 
and  mark  the  elector's  ballot  for  him. 


Oath  of 
friend 


(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a  blind 
elector  under  subsection  2  shall  first  be  required  to  take  the 
prescribed  oath  that  he  will  keep  secret  the  manner  in  which 
the  blind  elector  voted. 


May  act 
as  friend 
only 
once 


(4)  No  person  shall  be  allowed  to  act  as  the  friend  of  more 
than  one  blind  elector  at  any  polling  place  other  than  a  polling 
place  established  under  section  47. 


Entry  in 
poll  book 


(5)  The  deputy  returning  officer  shall  enter  in  the  column 
for  remarks  in  the  poll  book  opposite  the  elector's  name  the 
reason  why  the  ballot  was  marked  by  him  or  by  a  friend  of  the 
elector.     1972,  c.  95,  s.  61. 


Voter  who 
cannot 
understand 
English 


64.  Where  the  deputy  returning  officer  does  not  under- 
stand the  language  of  the  elector,  an  interpreter  provided  by 
the  elector  may  be  sworn  in  the  prescribed  form  to  translate  the 
necessary  oaths  as  well  as  any  lawful  questions  necessarily 
put  to  the  elector  and  his  answers,  but  in  the  event  of  inability 
to  secure  an  interpreter,  the  elector  shall  be  refused  a  ballot. 
1972,  c.  95,  s.  62. 


Who  may 
remain  in 
polling 
place 


65. — (1)  The  returning  officer,  the  assistant  returning 
officer,  the  deputy  returning  officer,  the  poll  clerk,  the  election 
assistant,  the  constable  or  constables,  any  candidate  or,  in  his 
absence,  his  scrutineer,  any  scrutineer  appointed  by  the 
council  in  relation  to  any  by-law  or  question,  and  no  others 
shall  be  permitted  to  remain  in  the  polling  place  during  the 
time  the  poll  is  open  or  to  be  in  the  polling  place  at  the  counting 
of  the  votes.     1972,  c.  95,  s.  63;  1974,  c.  32,  s.  31. 


No  campaign 
literature  in 
polling  place 


(2)  No  campaign  material  or  literature  of  any  nature  what- 
soever of  any  candidate  in  the  election  shall  be  permitted 
within  the  polling  place.     New. 


Advance 
poll 


ADVANCE  POLLS 

66. — (1)  The  clerk  shall  hold  an  advance  poll  in  accordance 
with  this  section  on  the  Saturday  and  Monday  nine  days 
and  seven  days  respectively  before  polling  day  for  the  purpose 
of  receiving  votes  of  electors  who  expect  to  be  unable  to  vote 
on  polling  day  in  the  polling  subdivisions  for  which  their 
names  appear  on  the  polling  lists  or  who  are  entitled  to  vote 
either  under  a  certificate  issued  by  the  clerk  under  section  33 
or  who  become  entitled  to  vote  under  section  56.  1974,  c.  32, 
s.  32  (1),  part,  amended. 
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(2)  The  council  of  a  municipality  may  by  by-law  Passed  ^dd^tionai^^ 
before  nomination  day  provide  for  the  holding  by  the  clerk 

of  additional  advance  polls  for  the  same  purposes  as  provided 
in  subsection  1.     1974,  c.  32,  s.  32  (1),  part. 

(3)  The  advance  poll  shall  be  open  from  9  o'clock  in  the  whej^ p°i^ 
forenoon  until  8  o'clock  in  the  afternoon  on  each  day  it  is  open 
held  and  polling  shall  be  held  so  far  as  possible  in  the  same 
manner  as  polling  at  a  regular  election.    1972,  c.  95,  s.  64  (2) ; 

1974,  c.  32,  s.  32  (2),  amended. 

(4)  The  clerk  shall  provide  as  many  polling  places  for  an  ^'{^^^^ 
advance  poll  as  he  considers  necessary  and  shall  appoint  a 
deputy  returning  officer  and  poll  clerk  for  each  such  polling 
place.    1972,  c.  95,  s.  64  (3). 

(5)  Forthwith  after  the  close  of  the  advance  poll  on  each  H^=^L 

V    /  r  persons 

day  it  is  held,  the  deputy  returning  officer  shall  make  up  voting 
and  deliver  to  the  clerk  a  list  of  the  names  of  all  persons 
who  have  voted  showing  in  each  case  the  number  of  the 
polling  subdivision  in  which  the  elector  is  entered  in  the 
polling  list  and  the  clerk  shall,  at  the  request  of  any  candidate, 
furnish  him  with  a  copy  of  such  list. 

(6)  Upon  receiving  the  list  mentioned  in  subsection  5,  the  '^j'^^jfo"^ 

clerk  shall,  receiving 

list 

{a)  make  an  entry  in  the  polling  list  to  be  supplied  to 
each  deputy  returning  officer  on  polling  day  opposite 
the  name  of  each  elector  whose  name  appears  in  such 
list  and  whose  vote  has  been  received  at  an  advance 
poll,  showing  that  such  elector  has  voted;  or 

{h)  make  a  certificate  in  the  prescribed  form  for  each 
polling  subdivision,  showing  the  name  and  address  of 
each  elector  listed  in  the  polling  list  for  such  polling 
subdivision  who  has  voted  at  an  advance  poll,  and 
shall  furnish  such  certificate  before  the  opening  of  the 
poll  on  polling  day  to  the  deputy  returning  officer  of 
the  polling  subdivision,  and  the  deputy  returning 
officer  shall  before  opening  the  poll  make  an  entry 
in  the  polling  list  supplied  to  him,  opposite  the 
name  of  each  elector  whose  name  appears  on  the 
certificate,  showing  that  such  elector  has  voted.  1972, 
c,  95,  s.  64  (5,  6). 

(7)  Forthwith  after  the  close  of  the  advance  poll  on  each  day  ^f  ^ox^ 
it  is  held  the  deputy  returning  officer  and  any  candidate  or 
scrutineer  present  who  desires  to  do  so  shall  affix  his  seal  to  the 
ballot  box  in  such  a  manner  that  it  cannot  be  opened  or  any 
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Opening  of 
ballot  boxes 
for  advance 
poll 


ballots  be  deposited  in  it  without  breaking  the  seals  and  the 
deputy  returning  officer  shall  forthwith  deliver  it,  along  with 
all  other  election  documents  used  at  the  poll,  personally  to 
the  clerk  for  safe  keeping.     1972,  c.  95,  s.  64  (7),  amended. 

(8)  On  the  regular  polling  day  for  an  election,  after  the 
close  of  polling,  the  deputy  returning  officer  shall,  in  the 
presence  of  such  candidates  for  office  at  the  election  and 
their  scrutineers  as  are  present  at  the  hour  fixed  for  the 
closing  of  the  poll,  open  the  ballot  boxes  for  the  advance 
poll,  count  the  votes  and  perform  all  other  duties  required  of 
deputy  returning  officers  by  this  Act.     1972,  c.  95,  s.  64  (8). 


PROXY  VOTING 


Who  may 
vote  by 
proxy 


67. — (1)  Any  person  whose  name  is  entered  in  the  polling 
list  for  a  polling  subdivision  or  who  has  obtained  a  certificate 
under  section  33  entitling  him  to  vote  and  who  is, 

(a)  a  person  other  than  one  described  in  section  47  and 
who  is  certified  by  a  legally  qualified  medical  prac- 
titioner, by  certificate  filed  with  the  clerk,  to  be 
physically  incapable  of  attending  a  polhng  place; 


{b)  a  person  absent  from  his  regular  residence  by  reason 
of  attending  an  educational  institution  and  who  is 
entered  in  the  list  for  the  polling  subdivision  in 
which  he  normally  resides  and  who  expects  by  reason 
of  such  absence  to  be  unable  to  vote  at  the  advance 
poll  or  on  polling  day ;  or 

(c)  a  person  who  expects  to  be  absent  from  his  polling 
subdivision  during  the  election  period  including  the 
advance  poll  and  polling  day  by  reason  of  his  being 
engaged  for  hire  or  reward  in  the  business  of  trans- 
portation by  railway,  air,  water  or  motor  vehicle, 


may  vote  by  proxy  in  that  polling  subdivision. 
s.  65  (1);  1974,  c.  32,  s.  33  (1). 


1972,  c.  95, 


Who  may  be  (2)  Any  person  who  is  entitled  to  vote  by  proxy  pursuant 
to  subsection  1  may  appoint  in  writing  in  the  prescribed  form 
as  his  voting  proxy  any  other  person  who  is  eligible  as  an 
elector  in  the  municipahty.     1972,  c.  95,  s.  65  (2),  amended. 


'^  ox  ^ once  (^)  ^   votiug  proxy   may  not  act  as  a  voting  proxy   for 

only  more  than   one   person   voting  by  proxy  except   where   the 

person   voting  by  proxy  is  the  parent,  grandparent,   child, 

grandchild,   brother,   sister,   husband  or  wife  of  the   voting 
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proxy,  in  which  case  a  voting  proxy  may  act  for  more  than 
one  such  person  voting  by  proxy.  1972,  c.  95,  s.  65  (3); 
1974,  c.  32,  s.  33  (2). 

(4)  An  appointment  of  a  person  as  a  voting  proxy  is  not  Jpp^intn^ent 
vahd  unless  it  is  made  after  nomination  day  and  does  not 

remain  in  force  after  polling  day.     1972,  c.  95,  s.  65  (4). 

(5)  A  person  who  has  been  appointed  a  voting  proxy  may  ^?^er«flcate 
apply  to  the  clerk  not  later  than  5  o'clock  in  the  afternoon  to  vote  by 

proxy 

of  the  Friday  preceding  polling  day  to  receive  a  certificate  to 
vote  by  proxy  for  the  polling  subdivision  in  which  the  person 
appointing  the  voting  proxy  is  entitled  to  vote.  1972,  c.  95, 
s.  65  (5),  amended. 

(6)  The  clerk  may  take  evidence  on  oath  as  to  the  right  of  the  ^rtmcate 
person  appointing  the  voting  proxy  to  vote  in  the  polling  sub-  to  be  given 
division  upon  the  list  for  which  his  name  is  entered  and  as  to 

the  qualification  of  the  voting  proxy,  and,  if  he  finds  that  the 
person  appointing  the  voting  proxy  is  duly  qualified  and  that 
the  voting  proxy  is  authorized  to  act  for  the  person  appointing 
him,  he  shall  give  a  certificate  in  prescribed  form  across  the  face 
of  the  appointment  of  the  voting  proxy  to  that  effect.  1972, 
c.  95,  s.  65  (6);  1974,  c.  32,  s.  2>3  (3),  amended. 

(7)  Not  more  than  one  voting  proxy  may  be  appointed  on  ^"aVonef 
behalf  of  any  person  at  any  election.  proxy 

(8)  A  ballot  shall  not  be  delivered  to  a  person  who  claims  ^0^^°° 
to  vote  as  a  voting  proxy  unless  he  produces  his  appointment 

as  a  voting  proxy  to  the  deputy  returning  officer  with  the 
certificate  of  the  clerk  thereon  as  provided  in  subsection  6  and 
takes  the  prescribed  oath. 


(9)  Where  a  voting  proxy  has  voted,  the  deputy  returning  ^0^°^^°^^^ 
officer  shall  record  in  the  poll  book  the  fact  that  the  person 
appointing  the  voting  proxy  voted  by  proxy  and  the  name  of 

the  voting  proxy,  and  shall  file  the  appointment  of  the  voting 
proxy  and  the  certificate  of  his  appointment  given  by  the 
clerk  with  the  election  papers  and  return  them  to  the  clerk  in 
the  envelope  provided  for  that  purpose. 

(10)  A  person  who  has  been  appointed  as  a  voting  proxy  is  ^otem"^^ 
entitled  to  vote  in  his  own  right  in  the  municipality  not-  own  right 
withstanding  that  he  has  voted  as  a  voting  proxy.     1972,  c.  95, 

s.  65(7-10). 
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KEEPING  OF  peace:  EMERGENCY  SITUATIONS 


Assistance  of 
constables 


68.  A  clerk  or  a  deputy  returning  officer  may  require  the 
assistance  of  constables  and  other  persons  to  aid  him  in  main- 
taining peace  and  order  at  the  election  and  may  swear  in  as 
many  constables  as  he  considers  necessary.    1972,  c.  95,  s.  66. 


Declaration 
of  emergency 
by  clerk 


69. — (1)  If  by  reason  of  the  occurance  of  any  circumstances 
in  the  municipality,  that,  in  the  opinion  of  the  clerk  are  of 
such  a  nature  as  to  prevent  or  delay  the  opening  of  any 
polUng  place  or  cause  the  discontinuance  of  polling  at  any 
polling  place,  the  clerk  may  declare  an  emergency  situation 
to  be  in  effect  and  such  emergency  situation  shall  continue 
until  the  clerk  otherwise  declares. 


Arrange- 
ments by 
clerk 


(2)  Where  an  emergency  situation  is  declared  under  sub- 
section 1,  the  clerk  shall  make  such  arrangements  as  he 
considers  advisable  for  the  conduct  of  the  poll,  the  safe- 
keeping of  the  ballot  boxes  and  all  election  documents  and 
the  counting  of  the  votes. 


Not  open  (3)  Jhe  arrangements  made  by  the  clerk  under  subsec- 

to  question  \    /  o  j 

tion  2,  in  good  faith,  shall  not  be  open  to  question,  or  be 
quashed,  set  aside  or  declared  invalid  on  account  of  their 
unreasonableness  or  supposed  unreasonableness.     'New. 


COUNTING  THE  VOTES 

DRo^after         '^^'  Ii^iniediately  after  the  close  of  the  poll,  the  deputy 
close  of  poll     returning  officer  at  each  polling  place  shall, 

(a)  place  all  the  cancelled,  declined  and  unused  ballots 
in  separate  sealed  envelopes ; 

(6)  count  the  number  of  electors  whose  names  appear  by 
the  polling  book  to  have  voted  and  make  an  entry  in 
the  book  on  the  line  immediately  below  the  name  of  the 
elector  who  voted  last  as  follows: — "The  number  of 
electors  who  voted  at  this  election  in  this  polling 
place  is  (stating  the  number)"  and  sign  his  name 
thereto.     1972,  c.  95,  s.  68. 


Counting  of         7|. — (1)  After   compliance   with   section   70,    the   deputy 

returning  officer  shall,  in  the  presence  and  in  full  view  of  the 
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persons  entitled  to  be  present,  open  the  ballot  box  for  the 
polling  place  and  proceed  to  count  the  numbers  of  votes  for 
each  candidate,  giving  full  opportunity  to  those  present  to 
examine  each  ballot. 

(2)  In  counting  the  votes,  the  deputy  returning  officer  shall  Rejection  of 
reject  all  ballots, 

{a)  that  have  not  been  supplied  by  him ; 

(b)  that  contain  the  names  of  candidates  for  one  office 
only  and  in  which  votes  have  been  cast  for  more 
candidates  than  are  to  be  elected  to  the  office; 

(c)  that  are  separate  ballots  submitting  a  by-law  for  the 
assent  or  a  question  for  the  opinion  of  the  electors, 
and  votes  are  cast  for  both  the  affirmative  and  the 
negative  on  the  by-law  or  question ;  or 

(d)  upon  which  there  is  any  writing  or  mark  by  which 
the  elector  can  be  identified,  or  that  has  been  so  torn, 
defaced  or  otherwise  dealt  with  by  the  elector  that  he 
can  thereby  be  identified, 

but  no  word,  letter,  or  mark  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
voids  it  or  warrants  its  rejection. 

(3)  Where  a  ballot  contains  the  names  of  candidates  for^^®"^ 
more  than  one  office  and  votes  are  cast  on  such  ballot  for 
more  candidates  for  any  office  than  are  to  be  elected  to  such 
office,  such  votes  are  void  and  shall  be  rejected,  but  unless 
such  ballot  is  rejected  under  subsection  2,  the  votes  for  any 
other  office  in  respect  of  which  the  elector  has  not  voted  for 
more  candidates  than  are  to  be  elected  shall  be  counted. 

(4)  Where  in  a  composite  ballot,  baffi^'''^ 

(«)  votes  are  cast  for  more  candidates  for  any  office  than 
are  to  be  elected  to  such  office  ;  or 

{b)  votes  are  cast  for  both  the  affirmative  and  negative 
on  any  by-law  or  question, 

the  votes  for  such  candidates  or  with  regard  to  the  by-law  or 
question,  as  the  case  may  be,  are  void  and  shall  be  rejected 
but,  unless  such  ballot  is  rejected  under  subsection  2,  the 
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votes  for  any  other  offices,  by-law  or  question  in  respect  of 
which  votes  are  correctly  indicated  shall  be  counted. 


Where  part 
of  votes 
rejected 


(5)  Where  part  of  the  votes  cast  in  any  ballot  are  rejected 
under  subsection  3  or  4,  the  deputy  returning  officer  shall 
note  such  fact  on  the  back  of  the  ballot  and  initial  the 
note,  and  where  all  the  votes  on  the  ballot  are  rejected 
under  either  or  both  of  such  subsections,  the  ballot  shall  be 
treated  as  a  rejected  ballot.     1972,  c.  95,  s.  69. 


Objection 
by  candidate, 
etc. 


72. — (1)  A  candidate  or  a  scrutineer  at  a  polling  place  may 
object  to  a  ballot  or  to  the  counting  of  votes  in  any  ballot 
in  whole  or  in  part  on  the  ground  that  the  ballot  or  such 
votes  should  be  rejected  under  section  71  and  the  deputy 
returning  officer  at  the  polling  place  shall  decide  the  objection, 
subject  to  review  on  a  recount  or  in  a  proceeding  questioning 
the  validity  of  the  election. 


objections  to  (2)  The  deputy  returning  officer  shall  list  all  objections 
under  subsection  1  to  the  counting  of  ballots  or  of  votes 
therein  and  number  such  objections  and  shall  place  the 
number  of  an  objection  on  the  back  of  the  ballot  objected  to 
and  initial  the  number.     1972,  c.  95,  s.  70. 


How  votes 
counted 


73.  The  deputy  returning  officer  shall  count  all  votes  cast 
at  his  polling  place  that  are  not  rejected  and  shall  keep  an 
account  of  the  number  of  votes  so  cast  and  allowed  for 
each  candidate  and  with  respect  to  each  by-law  or  question. 
1972,  c.  95,  s.  71. 


Baiiots^^o  74,  Following  count  of  the  votes  at  his  polling  place,  a 

in  separate     deputy  returning  officer  shall  place  in  separate  sealed  packets, 

(a)  all  used  ballots  that  have  not  been  objected  to  and 
have  been  counted  in  whole  or  in  part ; 

(b)  all  used  ballots  that  have  been  objected  to  but  which 
have  been  counted  in  whole  or  in  part ; 

(c)  all  rejected  ballots ; 

(d)  all  ballots  used  but  unmarked.     1972,  c.  95,  s.  72. 


D.R.O.  to 

endorse 

packets 


75.  The  deputy  returning  officer  shall  endorse  every 
packet  of  ballots  made  up  by  him  under  clause  a  of  section  70 
or  section  74  so  as  to  indicate  its  contents  and  any  candidate 
or  scrutineer  present  may  write  his  name  on  the  packet. 
1972,  c.  95,  s.  73. 
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76.  The  poll  clerk,  immediately  after  the  completion  of  the  poj\^gf|j.k 
counting  of  the  votes,  shall  take  and  subscribe  the  prescribed 
oath.     1972,  c.  95,  s.  74. 


STATEMENT  AND  MATERIALS  RETURNED  TO  CLERK 

7  7. — (1)  The  deputy  returning  officer  shall  make  out  a^tatement 
statement  in  duphcate  of  the  number  of, 

{a)  ballots  received  from  the  clerk ; 

(b)  votes  given  for  each  candidate ; 

(c)  votes  given  for  and  against  a  by-law  or  question ; 

(d)  used  ballots  that  have  not  been  objected  to  and  have 
been  counted; 

{e)  ballots  that  have  been  objected  to  in  whole  or  in  part 
but  which  have  been  counted ; 

(/)  rejected  ballots ; 

(g)  cancelled  ballots ; 

(h)  ballots  used  but  unmarked ; 

(z)  declined  ballots ; 

(j)  unused  ballots ; 

{k)  electors  whose  ballots  have  been  marked  by  the 
deputy  returning  officer  under  sections  47  and  63. 
1972,  c.  95,  s.  75  (1),  amended. 

(2)  One  statement  shall  be  attached  to  the  poll  book  and  ftfSdlo 
the  duplicate  statement  enclosed  in  a  special  packet  shall  be  pou  book 
delivered  to  the  clerk  as  provided  herein. 

(3)  The  statement  shall  be  signed  by  the  deputy  returning  l^l^^l^bT'' 
officer  and  the  poll  clerk  and  such  of  the  candidates  or  their  D.R.o.etc. 
scrutineers  as  are  present  and  desire  to  sign  it. 

(4)  The  deputy  returning  officer  shall  deliver  to  such  of  the  ^e^anots^ 
candidates  or  their  scrutineers  as  are  present,  if  requested  to  counted  and 
do  so,   a  certificate  of  the  number  of  ballots  counted   for 


each  candidate,  and  of  the  rejected  ballots. 

(2-4). 


1972,  c.  95,  s.  75 


78. — (1)  The  deputy  returning  officer  shall  place  in  the  ^aced^?n^^ 
ballot  box  the  poll  book,  the  polling  list,  the  packets  con-  bauotbox 
taining  the  ballots  and  all  other  documents  or  packets  that 
served  at  the  election,  except, 

[a)  the  duplicate  statement ; 

{h)  the  oath  of  the  poll  clerk ; 
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(c)  the  oath  of  the  person,  if  any,  chosen  to  deliver  the 
ballot  box  to  the  clerk ;  and 

{d)  the  copies  of  the  declaration  required  to  be  furnished 
to  the  clerk  under  subsection  3  of  section  56.  1972, 
c.  95,  s.  76  (1);  1974,  c.  32,  s.  34. 


Box  to  be 
locked,  etc. 


(2)  The  deputy  returning  officer  shall  then  lock  and  seal 
the  ballot  box  and  forthwith  deliver  it  and  the  documents 
enumerated  in  subsection  1  personally  to  the  clerk. 


Oath  of 
D.R.O. 


Delivery  of 
ballot  box, 
etc.,  to 
clerk 


(3)  Forthwith  thereafter,  the  deputy  returning  officer  shall 
take  and  subscribe  the  prescribed  oath  and  shall  personally 
deliver  it  or  transmit  it  by  registered  mail  to  the  clerk. 

(4)  If  the  deputy  returning  officer  is  unable  personally  to 
deliver  the  ballot  box  and  documents  enumerated  in  sub- 
section 1  owing  to  illness  or  other  cause,  he  shall  deliver  them 
to  the  poll  clerk  for  delivery  to  the  clerk,  or,  where  the  poll 
clerk  is  unable  to  act,  to  some  person  chosen  by  the  deputy 
returning  officer  for  the  purpose  of  delivering  them  to  the  clerk, 
who  shall  take  the  prescribed  oath  to  do  so  and  the  deputy 
returning  officer  shall  thereon,  or  on  a  ticket  attached  thereto, 
write  the  name  of  the  person  to  whom  the  box  was  delivered 
and  shall  take  a  receipt  therefor,  and  the  poll  clerk  or  person  so 
chosen  shall  forthwith  personally  dehver  them  to  the  clerk  and 
shall  take  before  him  the  prescribed  oath. 


Right  of 
candidate, 
etc.,  to  be 
present 


D.R.O.  not  to 
take  box  to 
home,  etc. 


Clerk  to  add 
up  votes 


Declaration 
of  result 


(5)  The  candidates,  or  their  scrutineers,  are  entitled  to  be 
present  when  the  ballot  box  and  documents  for  a  polling  place 
are  delivered  to  the  clerk  pursuant  to  this  section.    1972,  c.  95, 

s.  76  (2-5). 

(6)  Subject  to  section  69,  a  deputy  returning  officer,  after 
the  close  of  the  poll,  shall  not  under  any  circumstances  take, 
or  allow  to  be  taken,  the  ballot  box  to  his  home,  house, 
office  or  place  of  business,  or  to  any  house  or  place  except  the 
office  of  the  clerk.     1972,  c.  95,  s.  76  (6),  amended. 

70. — (1)  The  clerk,  after  he  has  received  the  ballot  boxes 
and  other  documents  referred  to  in  section  78,  shall,  without 
opening  any  of  the  ballot  boxes,  cast  up  from  the  duplicate 
statements  showing  the  number  of  votes  for  each  candidate 
and  for  the  affirmative  or  negative  on  any  by-law  or  question 
at  each  polling  place  the  total  number  of  votes  for  each 
candidate  and  the  total  number  of  votes  for  the  affirmative 
or  negative  on  any  by-law  or  question. 

(2)  After  casting  up  the  total  number  of  votes  cast  at  an 
election,  the  clerk  shall,  at  the  town  hall  or,  if  there  is  no 
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town  hall,  at  the  clerk's  office  at  noon  on  the  Thursday 
following  the  day  on  which  the  polling  is  held,  publicly 
declare  to  be  elected  the  candidate  or  candidates  having 
the  highest  number  of  votes,  and  declare  the  result  of  the 
vote  With  respect  to  any  by-law  or  question  and  he  shall 
also  post  up  in  some  conspicuous  place  a  statement  under 
his  hand  showing  the  number  of  votes  for  each  candidate 
and  for  the  affirmative  or  negative  on  the  by-law  or  question. 

(3)  If  for  any  cause,  the  clerk  cannot,  at  the  day  and  hour  Dfiayin 

•  111-  f  -IT  •  adding- up 

appomted  by  him  for  addmg  up  the  votes,  ascertam  the  votes 
number  of  votes  given  for  each  candidate,  or  for  the  affirmative 
or  negative  on  any  by-law  or  question  he  may  adjourn  to  a 
future  day  and  hour  the  adding  up  of  the  votes  and  so  on 
from  time  to  time,  such  adjournment  or  adjournments  not 
in  the  aggregate  to  exceed  fourteen  days.     1972,  c.  95,  s.  77. 

80. — (1)  Except  as  provided  in  this  section,  the  clerk,  upon  ofboxTnd"^ 
the  receipt  of  a  ballot  box,  and  the  documents  referred  to  in  documents 
section  78,  shall  take  every  precaution  for  their  safekeeping  and 
for  preventing  any  other  person  from  having  access  to  them, 
and  shall  immediately  on  receipt  of  the  ballot  box  seal  it  with 
his  own  seal  in  such  a  way  that  it  cannot  be  opened  without 
his  seal  being  broken,  and  that  any  other  seals  affixed  to  it 
are  not  effaced  or  covered. 

(2)  Where  the  documents  specified  in  subsection  1  of  section  box  when°^ 
78  are  in  error  placed  in  the  ballot  box  or  where  the  duplicate  pface'd  in'^ 
statement  cannot  be  interpreted  by  the  clerk,  he  may  open  box  in 

r^  J  <  J       r         error 

such  ballot  box  or  boxes  in  the  presence  of  the  deputy 
returning  officer  concerned  and,  after  having  recovered  or 
ascertained  the  meaning  of  the  statement,  as  the  case  may  be, 
the  box  shall  be  resealed  by  the  deputy  returning  officer  in 
the  presence  of  the  clerk  and  by  the  clerk. 

(3)  If  a  deputy  returning  officer  has  not  delivered  the  state-  where  d.r.o. 
ment  of  the  ballots  counted  by  him  to  the  clerk  as  required  by  deliver 
section  78,  the  clerk  shall  after  notification  to  the  candidates  ^ 

or  their  scrutineers,  who  may  be  present,  open  the  appro- 
priate ballot  box  for  the  purpose  of  counting  the  votes  and 
shall  count  the  votes.     1972,  c.  95,  s.  78. 

81 .  If  a  ballot  box  for  any  polling  place  has  been  destroyed  ^xTo^st*"°^ 
or  lost,  or,  for  any  other  reason,  is  not  forthcoming  by  the  ^^'^■ 
time  fixed  for  adding  up  the  votes,  the  clerk  shall  ascertain 
the  cause  and,  if  the  statement  of  the  votes  cast  and  certificates, 
or  any  of  them  or  copies  of  them,  cannot  be  procured,  the 
clerk  shall  ascertain  by  such  evidence  as  he  is  able  to  obtain, 
the  total  number  of  votes  given  for  each  candidate  at  the 
polling  place  and  for  the  affirmative  or  negative  on  any  by-law  or 
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question,  and  may  summon  any  deputy  returning  officer,  poll 
clerk,  election  assistant  or  other  person  to  appear  before  him 
at  a  time  and  place  to  be  named  by  him,  and  the  clerk  shall 
notify  the  candidates  of  the  intended  proceedings  and  may 
examine  on  oath  such  deputy  returning  officer,  poll  clerk, 
election  assistant  or  other  person  respecting  the  matter  in 
question.     1972,  c.  95,  s.  79. 


Equality 
of  votes 


82.— (1)  If,  upon  the  casting  up  of  the  votes,  two  or  more 
candidates  have  an  equal  number  of  votes  where  both  or  all  of 
such  candidates  cannot  be  elected,  or  the  votes  for  the 
affirmative  and  negative  on  a  by-law  or  question  are  equal, 
the  clerk  shall  publicly  declare  the  result  and  post  up  in  a 
conspicuous  place  a  statement  showing  the  number  of  votes 
for  each  candidate  and  for  and  against  the  by-law  or  question 
and  shall  forthwith  notify  a  judge  of  the  result  and  the 
judge  shall  thereupon  appoint  a  time  and  place  to  recount  the 
votes  cast  up  for  such  candidates  or  concerning  such  by-law  or 
question. 


(2)  In  such  proceedings,  sections  83  to  90  apply  mutatis 
mutandis.     1972,  c.  95,  s.  80. 


Application 

jf  Si 


RECOUNT 


Interpre- 
tation 


83. — (1)  In  this  section  and  in  sections  84  to  86,  "judge" 
means  the  judge  of  the  county  or  district  court  in  which  the 
municipality  or  part  thereof  or  the  administrative  or  head 
office  of  the  local  board  is  situate.     1972,  c.  95,  s.  81  (1). 


Where 

recount 

desirable 


(2)  If,  within  fourteen  days  after  the  declaration  by  a  clerk 
of  the  result  of  an  election,  upon  an  application  of  an  elector 
it  is  made  to  appear  by  affidavit  to  a  judge  that  the  votes 
have  been  improperly  counted  or  any  ballot  paper  has  been 
improperly  rejected  or  that  an  incorrect  statement  of  the 
number  of  votes  cast  for  any  candidate  or  for  the  affirmative 
or  negative  on  any  by-law  or  question  has  been  made  or  that 
the  votes  have  been  improperly  added  up,  and  if  within  that 
time  the  apphcant  has  given  security  for  the  costs  in  connec- 
tion with  the  recount  or  final  addition  of  any  candidate 
declared  elected  in  the  amount  of  $100  in  legal  tender,  or  if  at 
any  time  within  four  weeks  after  such  declaration  the  council 
of  a  municipality  or  a  school  board  has  by  resolution  declared 
that  a  recount  or  final  addition  is  desirable  in  the  public 
interest,  the  judge  shall  appoint  a  date  and  time  and  place 
to  recount  or  make  a  final  addition  of  the  votes  cast  at  the 
election,  and  shall  notify  in  writing  the  clerk  who  made  the 
declaration  at  least  ten  days  prior  to  the  date  set  for  the 
recount  or  final  addition.  1972,  c.  95,  s.  81  (2);  1974,  c.  32, 
s.  35,  amended. 
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(3)  At  least  six  days  notice  in  writing  of  the  time  and  Jl^ecount"^ 
place  appointed  shall  be  given  by  the  clerk  to  the  candidates 

and  to  the  applicant,  and  the  clerk  or  a  person  appointed  by 
the  clerk  for  the  purpose  shall  attend  the  recount  or  final 
addition  with  the  ballot  boxes  and  all  documents  relating  to 
the  election.     1972,  c.  95,  s.  81  (3),  amended. 

(4)  The  judge,  the  clerk,  a  person  appointed  by  the  clerk,  ^gse^f^^^ 
each  candidate  and  his  scrutineer  appointed  to  attend  the 
recount  or  final  addition,  and  such  other  persons  as  the  council 

may  appoint  where  the  recount  or  final  addition  relates  to  a 
by-law  or  question,  but  no  other  person,  except  with  the 
approval  of  the  judge,  is  entitled  to  be  present  at  the  recount. 
1972,  c.  95,  s.  81  (4). 

(5)  Where  a  recount  relates  to  the  election  of  a  candidate,  what  ballots 

1  1     11    1  r      1  -1,1       involved  in 

the  recount  shall  be  of  the  votes  cast  respectively  for  the  recount 
candidate  declared  elected  when  one  only  is  to  be  elected  or 
in  other  cases  for  the  candidate  who  received  the  lowest  number 
of  votes  of  those  declared  elected  by  the  clerk  and  for  the 
defeated  candidate  who  received  the  highest  number  of  votes  for 
the  same  office  unless  any  other  candidate  in  writing  requires 
the  votes  cast  for  him  to  be  recounted  or  the  votes  cast  for 
him  to  be  finally  added.     1972,  c.  95,  s.  81  (5),  amended. 

(6)  Notwithstanding  subsection   5,   the   judge   conducting  J'ldge may 

^    '  °  r     ■>  t  order  recount, 

the  recount  may  order  the  recount  of  the  votes  cast  for  any  etc.,  of  votes 

cdiStj  for  othGr 

other  candidate  whose  election  or  right  to  any  other  office  candidates 
may  be  affected  in  any  way  by  the  recount  conducted  under 
subsection  5.     New. 

(7)  At  the  time  and  place  appointed,  and  in  the  presence  of  ^'''ju^ge'^® 
such  of  the  persons  entitled  to  be  present  as  may  attend, 

the  judge  conducting  a  recount  or  final  addition  of  the  votes 
cast  at  an  election  shall  make  such  final  addition  from  the  state- 
ments returned  to  the  clerk  by  the  deputy  returning  officers,  or 
recount  all  the  ballots  received  by  the  clerk  from  the  deputy 
returning  officers  and  the  number  of  votes  counted  at  the 
election  and  shall  for  the  purposes  of  the  recount  open  the 
sealed  packets  containing  the  used  ballots  that  were  not  objected 
to  and  were  counted,  the  ballots  that  were  objected  to  but 
which  were  counted,  the  rejected  ballots,  the  cancelled  ballots, 
the  ballots  that  were  used  but  were  unmarked,  the  declined 
ballots  and  the  unused  ballots.    1972,  c.  95,  s.  81  (6),  amended. 

(8)  Subject  to  subsection  9,  the  judge  shall  proceed  according  R^ies  to 

to  the  provisions  of  this  Act  for  the  counting  of  the  ballots  proceedings 
and  of  the  vote  at  the  close  of  the  poll  by  a  deputy  returning 
officer,  and  shall  verify  and  correct  the  statement  of  the  poll. 
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Judge  may 
hear  any 
evidence 
necessary  for 
proper 
recount 


(9)  If  for  any  reason  it  appears  desirable  to  do  so  the  judge, 
upon  the  apphcation  of  any  party  to  a  recount,  may  hear  such 
evidence  as  he  considers  necessary  for  the  purpose  of  making  a 
full  and  proper  recount  of  the  ballots,  and,  without  restricting 
the  generality  of  the  foregoing,  he  may,  if  the  recount  results 
in  any  of  the  candidates  for  any  office  being  declared  to  have 
received  the  same  number  of  votes  as  any  other  candidate  or 
candidates  who  were  parties  to  the  recount,  hear  such  evidence 
as  he  considers  necessary  to  determine  who  was  elected 
to  that  office.    1972,  c.  95,  s.  81  (7,  8). 


notify  clerk  (^^)  Upon  the  completion  of  a  recount,  or  final  addition, 
of  result  of  the  judge  shall  forthwith  notify  in  writing  the  result  of  the 
final  addition  recount  or  final  addition  to  the  clerk  and  announce  the 
results  to  persons  present  at  the  recount,  and,  immediately 
after  the  expiry  of  the  appeal  period  specified  in  section  88, 
all  the  ballots  and  statements  shall  be  sealed  in  separate 
packets  in  the  manner  prescribed  by  the  judge.  1972,  c.  95, 
s.  81  (9),  amended. 


Clerk  of 
court 


(11)  The  judge  may  require  the  clerk  of  the  county  or 
district  court  to  be  present  at  the  time  and  place  appointed. 
1972,  c.  95,  s.  81  (10). 


i^°o  appeal.        84.  If  no  notice  of  appeal  is  given  to  the  judge  within  two 
declare  days  after  the  completion  of  a  recount  or  his  final  addition, 

the  judge  shall  certify  forthwith  the  result  to  the  clerk  who 
shall  then  declare  the  candidate  having  the  greatest  number 
of  votes  to  be  elected  or  certify  to  the  council  the  result  of 
the  vote  with  respect  to  a  by-law  or  question.  1972,  c.  95, 
s.  82  (2). 


Equality 
of  votes 


85. — (1)  In  the  case  of  an  equality  of  votes  for  candidates 
for  any  office  for  which  one  person  only  is  to  be  elected,  or 
for  which  the  holding  of  any  other  office  is  to  be  determined 
as  a  result  of  a  recount  or  final  addition,  the  clerk  shall 
forthwith  after  receiving  the  certificate  give  a  vote  for  one  or 
more  of  the  candidates  so  as  to  decide  the  election.  1972, 
c.  95,  s.  83,  amended. 


(2)  Except  to  give  a  casting  vote  under  subsection  1,  the 

New. 


Clerk  may 

give  casting       ,     ,    .  •  i     i  ,        • 

vote  only        clerk  IS  not  entitled  to  vote  at  an  election. 


Costs  of 
recount 


86. — (1)  The  costs  of  a  recount  under  section  83  are  in  the 
discretion  of  the  judge  making  the  recount  who  may  order  by 
whom,  to  whom  and  in  what  manner  the  costs  shall  be  paid. 
1972,  c.  95,  s.  84  (1). 


Awarding 
of  costs 


(2)  The  judge  may  in  his  discretion  award  costs  of  a  recount 
or  final  addition  to  or  against  any  person  who  is  a  party 
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to  it  and  may  fix  the  amount  thereof  or  order  that  they  be 
taxed  by  the  clerk  of  the  district  or  county  court  on  a  scale 
following  as  nearly  as  may  be  the  tariff  of  costs  of  the  county 
court.    1972,  c.  95,  s.  84  (2),  amended. 

(3)  Where  the  iudere  makes  no  provision  as  to  the  costs  of  a  where  no 

^    '  ^       ~  .        '^  .  provision  as 

recount  or  final  addition,  the  disbursements  made  or  authorized  to  costs 
to  be  made  by  the  clerk  shall  be  paid  by  the  municipality 
except  where  the  recount  or  final  addition  has  been  held  at 
the  instance  of  a  school  board,  in  which  case  the  disburse- 
ments made  by  the  clerk  shall  be  paid  by  the  board.  1972, 
c.  95,  s.  84  (3);  1974,  c.  32,  s.  36  (1). 

(4)  Where  costs  are  directed  to  be  paid  by  the  applicant  for  ^eposft°*°^ 
a  recount  or  final  addition,  the  money  deposited  as  security 

for  costs  under  section  83  shall  be  paid  out  to  the  party 
entitled  to  such  costs,  so  far  as  necessary. 

(5)  Payment  of  the  costs  awarded  under  this  section  may  be  ofpaym^iT*^ 
enforced  by  execution  to  be  issued  from  any  county  or  district  of  costs 
court,  upon  filing  therein  the  order  of  the  judge  and  a  certi- 
ficate showing  the  amount  at  which  the  costs  were  taxed  and  an 
affidavit  of  the  non-payment  of  them.     1972,  c.  95,  s.  84  (4,  5). 

(6)  The  judge  is  entitled  to  receive  from  the  municipality  E^pei^ses  of 
the  expenses  necessarily  incurred  in  attending  at  the  place 
designated  by  him   for  a  recount  or  final   addition   except 

where  the  recount  or  final  addition  has  been  held  at  the 
instance  of  a  school  board,  in  which  case  the  expenses  shall 
be  paid  by  the  board.  1972,  c.  95,  s.  84  (6);  1974,  c.  32, 
s.  36  (2). 

87. — (1)  Upon  expiry  of  the  time  for  appesd  from  a  deci-  ^eal°° 
sion  of  a  judge  on  a  recount  or  final  addition  if  no  appeal  packets  to 

11  1  1         •      1  1     11  1  11     •      bereturned 

has   been   taken,   the  judge  shall   cause   packets,   sealed   m  tocierk 
accordance  with  subsection  10  of  section  83,  to  be  returned 
to  the  custody  of  the  clerk. 

(2)  If  an  appeal  is  taken  from  the  decision  of  a  judge  on  a  not  required 
recount  or  final  addition,  the  judge  shall  cause  such  of  the  on  appeal 
packets  of  ballots  and  such  of  the  original  statements  as  are 
not  required  for  the  purpose  of  the  appeal  to  be  returned 
to  the  custody  of  the  clerk.     1972,  c.  95,  s.  85,  amended. 


APPEAL  FROM  DECISION  ON  RECOUNT  OR  FINAL  ADDITION 

88. — (1)  Any  party  may  appeal  from  the  decision  of  the  ^PPilfon^'of'" 
judge  who  conducted  a  recount  or  final  addition  other  than  a  judge 
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decision  on  a  recount  or  final  addition  of  votes  in  relation  to 
any  by-law  or  question,  by  giving  notice  in  writing  within 
two  days  after  the  completion  of  the  recount  or  final  addi- 
tion to  the  other  parties  and  to  the  judge  of  his  intention  to 
appeal,  and  he  may  by  the  notice  limit  the  appeal  to  specified 
ballots. 


Service  of 
notice 


(2)  The  notice  may  be  served  upon  the  other  parties  per- 
sonally, or  as  a  judge  of  the  Supreme  Court  may  direct.  1972, 
c.  95,  s.  86  (1,  2). 


Ballots,  etc., 
to  be  for- 
warded to 
Registrar 
of  Supreme 
Court 


(3)  Where  the  appeal  is  limited,  the  judge  who  conducted 
the  recount  or  final  addition  shall  forward  the  sealed  packets 
of  the  ballots  or  statements  that  are  the  subject  of  appeal, 
together  with  the  notice  and  a  certificate  showing  his  findings 
as  to  the  ballots  in  dispute,  by  registered  mail  to  the  Registrar 
of  the  Supreme  Court,  but,  if  the  appeal  is  not  limited  the 
judge  shall  forward  all  the  ballots  and  other  papers  to  the 
Registrar,  and  in  either  case  he  shall  await  the  result  of  the 
appeal  before  sending  his  certificate  under  section  83  to  the 
clerk.    1972,  c.  95,  s.  86  (3),  amended. 


Appointment 
for  hearing 


(4)  On  receipt  of  the  ballots  and  notice,  the  Registrar  shall 
forthwith  obtain  an  appointment  from  a  judge  of  the  Supreme 
Court  for  hearing  the  appeal  and  shall  notify  the  parties  or 
their  solicitors  of  the  time  so  appointed. 


Procedure  on  (5)  ^t  the  time  appointed,  the  judge  of  the  Supreme  Court 
shall  recount  the  ballots  or  such  of  them  as  are  the  subject  of 
appeal,  or  review  the  final  addition,  as  the  case  may  be,  and 
shall  forthwith  certify  his  decision  to  the  judge  who  conducted 
the  recount  or  final  addition,  whose  duty  it  is  to  conform 
to  the  decision  and  to  certify  the  result  without  delay  to 
the  clerk. 


Costs  of 
appeal 


(6)  The  judge  of  the  Supreme  Court  may  direct  by  and  to 
whom,  the  costs  of  the  appeal  shall  be  paid. 


Idem 


(7)  Where  the  judge  of  the  Supreme  Court  makes  no  provision 
as  to  costs,  the  disbursements  made  or  authorized  to  be  made 
by  the  clerk,  shall  be  paid  by  the  municipality.  1972,  c.  95, 
s.  86  (4-7). 


DISPOSITION  OF  ELECTION  RECORDS 


Disposition 
of  ballots 


80. — (1)  The  clerk  shall  retain  in  his  possession  for  ninety 

days  from  the  date  of  the  poll  for  an  election  all  the  ballots  in  the 
election  and,  unless  otherwise  directed  by  an  order  of  a  judge 
or  officer  having  jurisdiction  to  inquire  as  to  the  validity  of 
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the  election,  shall  then  destroy  them  in  the  presence  of  two 
witnesses,  who  shall  make  a  statutory  declaration  that  they 
witnessed  the  destruction  of  them  and  such  declaration  shall 
be  filed  in  the  ofifice  of  the  clerk. 

(2)  Subject  to  subsection   1,  the  clerk  shall  retain  in  his  disposition 

■  ,,  ,  •         ■  ,.~         .  ,  of  other 

possession   all   oaths,   nominations,   qualmcation   documents,  documents 
statements  of  the  votes  cast,  and  other  documents  relating  to 
an  election  until  the  successors  to  the  persons  elected  at  such 
election  have  taken  office,  and  may  then  destroy  them.     1972, 
c.  95,  s.  87. 

90. — (1)  No  person  shall  be  allowed  to  inspect  the  contents  ofba1iots° 
of  a  ballot  box  in  the  custody  of  the  clerk  except  under  the 
order  of  a  judge.     1974,  c.  32,  s.  37. 

(2)  The  order  may  be  made  on  the  judge  being  satisfied  by  order  of 
affidavit  or  other  evidence  that  the  inspection  is  required  for 
the  purpose  of  maintaining  a  prosecution  for  an  offence,  or 
corrupt  practice,  or  of  taking  proceedings  for  contesting  the 
election  or  return.     1972,  c.  95,  s.  88  (2). 

91.  Where  an  order  is  made  for  the  production  by  the  clerk  Production 

...  ...  -^      .  of  documents 

of  any  document  m  his  possession  relating  to  an  election,  the  bycierk 
production  of  it  by  him  in  such  manner  as  may  be  directed  by 
the  order  is  evidence  that  the  document  relates  to  the  election, 
and  any  endorsement  appearing  on  any  packet  of  ballots  so 
produced  is  evidence  that  the  contents  are  what  they  are 
stated  to  be  by  the  endorsement.     1972,  c.  95,  s.  89. 


NEW   ELECTIONS 

92. — (1)  Where  a  new  election  is  required  under  the  New^.^^ 
authority  of  this  or  any  other  Act  to  fill  a  vacancy  in  any 
office  by  an  election  other  than  a  regular  election,  the  clerk  of 
the  municipality  who  is  the  returning  officer  with  whom 
nominations  may  be  filed  shall  set  the  date  of  the  nomination 
day  which  shaU  be  within  forty-five  days  of  the  day  on 
which, 

{a)  a  directive  is  given  in  any  judicial  proceedings; 

(b)  the  council  of  the  municipality  passes  a  by-law;  or 

(c)  the  clerk  receives  from   the  secretary  of  a  school 
board  notice, 

that   such   an   election   is   required.     1972,   c.    95,   s.    90  (1), 
amended. 
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Procedure 


(2)  The  procedure  including  the  period  for  fihng  nominations 
at  a  new  election  shall  be  the  procedure  and  period  applicable 
at  a  regular  election  of  the  municipality  and  polling  day  shall 
be  not  less  than  eighteen  and  not  more  than  twenty-one 
days  after  nomination  day. 


Polling 


List  of 
electors 


(3)  The  polling  required  to  fill  a  vacancy  in  an  office  by  this 
section  shall  so  far  as  possible  be  held  in  the  same  manner  and 
by  the  same  officers  and  take  place  at  the  same  places,  in  so  far 
as  practicable,  at  which  the  polling  took  place  at  the  last 
regular  election.     1972,  c.  95,  s.  90  (2,  3). 

(4)  Unless  a  new  preliminary  list  of  electors  has  been 
furnished  by  the  assessment  commissioner  under  subsection 
5,  the  preliminary  list  to  be  used  for  preparation  of  the  polling 
list  for  a  new  election  shall  be  the  polling  list  prepared  for 
the  last  regular  election,  which  shall  be  subject  to  revision 
as  if  it  were  a  preliminary  list  of  electors  and  sections  24  to 
30  apply  mutatis  mutandis  to  the  printing  or  reproduction 
of  the  list  and  to  the  revision  of  the  list,  subject  to  the 
following  rules: 

1.  Where  a  new  election  is  required  under  clause  a  of 
section  38  or  subsection  3  of  section  40,  the  period 
during  which  a  person  may  qualify  as  an  elector  for 
the  office  to  be  elected  shall  be  the  period  of  quali- 
fication specified  under  section  12  or  13  and  the 
period  following  such  qualification  period  terminating 
on  the  Thursday  following  the  polling  day  for  the 
last  regular  election. 

2.  Where  a  new  election  is  required  under  section  111, 
the  period  during  which  a  person  may  qualify  as 
an  elector  for  the  office  to  be  elected  shall  be  the 
period  of  qualification  specified  under  section  12  or 
13  and  the  period  following  such  qualification  period 
terminating  on  the  date  of  the  receipt  by  the  clerk 
of  the  municipality  of  the  copy  of  the  judgment 
under  subsection  6  of  section  111. 

3.  Where  a  vacancy  otherwise  occurs  and  the  council 
of  the  municipality  or  a  school  board  for  which  the 
clerk  is  required  to  hold  elections  requires  an  elec- 
tion to  be  held  to  fill  the  vacancy,  the  period  during 
which  a  person  may  qualify  as  an  elector  for  the 
office  to  be  elected  shall  be  the  period  of  quali- 
fication specified  under  section  12  or  13  and  the 
period  following  such  qualification  period  terminat- 
ing on  the  date  of  the  directive,  by-law  or  notice 
specified  in  clause  a,  b  or  c  of  subsection  1. 
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4.  Where  a  by-law  or  question  is  to  be  submitted  to 
the  electors,  the  period  during  which  a  person  may 
qualify  as  an  elector  entitled  to  vote  on  the  by-law 
or  question,  as  the  case  may  be,  shall  be  the  period 
of  qualification  specified  under  section  12  or  13  and 
the  period  following  such  qualification  period  ter- 
minating on  the  date  of  the  order  of  the  Ontario 
Municipal  Board  given  under  section  262  of  The  ^fgO-  ^^'^'^• 
Municipal  Act.     1974,  c.  32,  s.  38  (1),  amended. 

(5)  Where  in  the  year  following  an  election  year  the  annual  ^^^^ 
enumeration  under  The  Assessment  Act  has,  prior  to  the  holding  ^fg*^-  ^^'^°' 
of  the  new  election,  been  completed  for  the  municipality  or 
municipalities  in  which  the  new  election  is  to  be  held,  the 
assessment  commissioner  shall,  within  fourteen  days  of  a  request 

by  the  clerk  or  clerks  of  such  municipality  or  municipalities, 
furnish  a  new  preliminary  list  of  electors  based  on  such  annual 
enumeration  and  in  accordance  with  the  requirements  of  this 
Act  pertaining  to  the  preparation  of  such  lists  and  such 
preliminary  list  shall  for  all  purposes,  including  revision  by  the 
clerk,  be  the  preliminary  list  of  electors  for  the  new  election. 
1972,  c.  95,  s.  90  (5). 

(6)  The  preliminary  list  for  a  new  election,  when  revised,  0^4^*^'^^*'^°° 
shall  be  subject  to  certification  by  the  clerk  under  section  31 

and  to  entry  of  names  in  the  list  under  sections  33  and  56. 
1974,  c.  32,  s.  38  (2),  part. 

(7)  Where  a  vacancy  occurs  in  any  office  and  an  election  is  Eligibility 

"^  *^  01  mcrnDGr 

to  be  held  to  fill  such  vacancy,  a  person  holding  any  other  to  be 
office  is  not  eligible  to  be  a  candidate  for  the  vacant  office  for  other 
unless  he  has,  before  the  nomination  day  for  the  new  election,  ° 
filed  with  the  clerk  a  certified  copy  of  his  resignation  from 
the  office  that  he  then  holds  with  evidence  satisfactory  to  the 
clerk   that  such  resignation  has  been   filed  as  required  by 
legislation  governing  the  office  that  he  then  holds.    1972,  c.  95, 
s.  90  (6). 

(8)  Notwithstanding  anything  in  this  or  any  other  general  vacancy 
or  special  Act,   a  new  election  shall  not  be  held  to  fill  aMarchsist 
vacancy  where  the  vacancy  occurs  after  the  31st  day  of  March  year 

of  an  election  year.    1972,  c.  95,  s.  90  (7). 

(9)  If  election  to  the  office  for  which  a  new  election  is  Revision  of 

^     .  -       .    .    .  f      ,      partial  list 

required  is  to  be  by  ward  or  other  form  of  division  of  the 
municipality  it  is  necessary  to  revise  only  that  portion  of  the 
preliminary  list  applicable  to  such  ward  or  other  part  of  the 
municipality.     1974,  c.  32,  s.  38  (2),  part. 
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meetnot"*^        93.  Notwithstanding  that  a  new  election  bccomes  nccessary, 
withstanding  meetings  of  the  council  may  be  held  if  a  quorum  of  the 
council  is  present.     1972,  c.  95,  s.  91. 

EFFECT  OF  IRREGULARITIES 

Irregularities      94    Nq  election  shall  be  declared  invalid, 

not  to  offset  ' 

result 

(a)  by  reason  of  any  irregularity  on  the  part  of  the  clerk 
or  in  any  of  the  proceedings  preliminary  to  the  poll; 

(b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place 
appointed  for  holding  a  poll ; 

(c)  by  reason  of  non-compliance  with  the  provisions  of 
this  Act  as  to  the  taking  of  the  poll,  as  to  the  counting 
of  the  votes  or  as  to  limitations  of  time ;  or 

{d)  by  reason  of  any  mistake  in  the  use  of  the  prescribed 
forms, 

if  it  appears  to  the  court  having  cognizance  of  the  matter  that 
the  election  was  conducted  in  accordance  with  the  principles  of 
this  Act  and  that  the  irregularity,  failure,  non-compliance  or 
mistake  did  not  affect  the  result  of  the  election.  1972,  c.  95, 
s.  92. 

SECRECY  OF  PROCEEDINGS 

proceedings  95.— (1)  Every  person  in  attendance  at  a  polling  place  or 
at  the  counting  of  the  votes  shall  maintain  and  aid  in  main- 
taining the  secrecy  of  the  voting. 

Jjiterference         (2)  No  person  shall  interfere  or  attempt  to  interfere  with  an 
voter  elector  when  marking  his  ballot  paper,  or  obtain  or  attempt 

to  obtain  at  the  polling  place  information  as  to  how  an  elector 

is  about  to  vote  or  has  voted. 

communica-        (3)  Nq  Dcrson  shall  communicate  any  information  obtained 

tion  as  to  ,,.  ,  1  1  1  11-  1 

voting  at  a  polling  place  as  to  how  an  elector  at  such  polling  place 

is  about  to  vote  or  has  voted. 

Inducing^  ^4j  js^q  person  shall,  directly  or  indirectly,  induce  or  attempt 

show  ballot     ^q  induce  an  elector  to  show  his  ballot  paper  after  he  has 

marked  it  so  as  to  make  known  to  any  person  how  he  has  voted. 

Voter  not  (5)  Subicct  to  sectiou  63,  an  elector  shall  not  show  his 

to  show  , 

ballot  ballot  paper,  when  marked,  to  any  person  so  as  to  make  known 

how  he  voted. 
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(6)  No  person  who  has  voted  at  an  election  shall,  in  any  ^°„°??  °°™' 

,         ,'  ^  ,.  •  1         1         •  1-1  pellable  to 

legal  proceeding  to  question  the  election  or  return,  be  required  disclose 
to  state  how  or  for  whom  he  has  voted.     1972,  c.  95,  s.  93. 


OFFENCES,    PENALTIES   AND   ENFORCEMENT 

96.  Every  person  who,  at  an  election,  not^n'JfaHfild 

(a)  not  being  qualified  to  vote,  votes; 


not  qualified, 
etc. 


(b)  being  qualified  to  vote,  votes  more  times  than  he  is 
authorized  to  vote  by  this  Act ;  or 

(c)  votes  in  a  polling  subdivision  other  than  one  in  which 
he  is  entitled  to  vote  by  this  Act, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $1,000,  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both.     1972,  c.  95,  s.  94. 

97.  Every  person  who,  voun^^b"^ 

proxy 

(a)  havingappointeda  voting  proxy  to  vote  at  an  election, 
attempts  to  vote  at  the  election  otherwise  than  by 
means  of  such  voting  proxy  while  the  voting  proxy 
is  in  force ;  or 

{b)  having  been  appointed  a  voting  proxy  at  an  election, 
votes  or  attempts  to  vote  at  the  election  under  the 
authority  of  the  proxy  when  he  knows  or  has  reasonable 
grounds  for  supposing  that  his  appointment  has  been 
cancelled  or  that  the  elector  who  made  the  appoint- 
ment is  dead  or  is  no  longer  entitled  to  vote, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $1 ,000,  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both.     1972,  c.  95,  s.  95. 

98.  Every  deputy  returning  officer  or  poll  clerk  who  wilfully  ^jgcount 
miscounts  the  ballots  or  otherwise  wilfully  makes  up  a  false  ofbaiiots 
statement  of  the  poll  is  guilty  of  a  corrupt  practice  and  is 
liable  to  a  fine  of  not  more  than  $1,000,  or  to  imprisonment  for 

a  term  of  not  more  than  six  months,  or  to  both.  1972,  c.  95, 
s.  96. 

99.  Every  clerk,  deputy  returning  officer  or  poll  clerk  who  ^^^^^^^  °^ 
refuses  or  neglects  to  perform  any  of  the  duties  imposed  upon 

him  by  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000.  1972, 
c.  95.  s.  97. 
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Offences  100.  Evcrv  pcrson  who, 

relating  to  ^    r 

ballot 

^^^^^^  (a)  without  authority,  suppHes  a  ballot  to  any  person ; 

{b)  places  in  a  ballot  box  a  paper  other  than  the  ballot 
that  he  is  authorized  by  law  to  place  therein ; 

(c)  delivers  to  the  deputy  returning  officer  to  be 
placed  in  the  ballot  box  any  other  paper  than  the 
ballot  given  to  him  by  the  deputy  returning  officer; 

{d)  takes  a  ballot  out  of  the  polling  place ; 

{e)  without  authority,  takes,  opens  or  otherwise  inter- 
feres with  a  ballot  box  or  books  or  packet  of  ballots 
or  a  ballot  in  use  or  used  for  the  purpose  of  an 
election ; 

(/)  being  a  deputy  returning  officer,  knowingly  puts  his 
initials  on  the  back  of  any  paper  that  is  not  a  ballot, 
purports  to  be  or  is  capable  of  being  used  as  a  ballot 
at  an  election ;  or 

{g)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $1,000,  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both.     1972,  c.  95,  s.  98. 

f^}^^    ..  101.  Every  person  who  knowingly  furnishes  false  or  mis- 

information  ,      ,.      .    ,      -^  ^  1     -1     ii  •    *    .  •        .1-     •     J 

to  authorized  leading  information  to  any  person  who  by  this  Act  is  authorized 

persons  ^^  obtain  information  is  guilty  of  an  offence  and  on  summary 

conviction  is  liable  to  a  fine  of  not  more  than  $1,000,  or  to 

imprisonment  for  a  term  of  not  more  than  six  months,  or  to  both. 

1972,  c.  95,  s.  99. 

Offences  of  102.  Everv  person  who, 

inducing  un-  •'    '^ 

qualified  . 

person  to  vote  (^)  induces  or  procures  any  person  to  vote  knowing  that 

false  state-  that  pcrsou  has  no  right  to  vote ;  or 

ment  of  with-  '^ 

drawal  of 

candidate  ^^^  before  or  during  an  election  knowingly  publishes  a 

false  statement  of  the  withdrawal  of  a  candidate, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $  1 ,000,  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both.     1972,  c.  95,  s.  100. 

Bribery;  103. (1)    Evcry  pcrSOR  who, 

elector  or  (a)  directly  or  indirectly,  himself  or  by  any  other  pcrsou  on 

Erib^ry^by  his  behalf,  gives,  lends  or  agrees  to  give  or  lend,  or 

money 
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offers  or  promises  any  money  or  valuable  consideration , 
or  promises. to  procure  or  to  endeavour  to  procure 
any  money  or  valuable  consideration  to  or  for  any 
elector,  or  to  or  for  any  person  on  behalf  of  any 
elector,  or  to  or  for  any  person  in  order  to  induce 
any  elector  to  vote  or  refrain  from  voting,  or 
corruptly  does  any  such  act  on  account  of  any 
elector  having  voted  or  refrained  from  voting  at  an 
election ;  or 

(b)  directly  or  indirectly,  himself  or  by  any  other  person  on  by  gift  or 
his  behalf,  gives  or  procures  or  agrees  to  give  or  pro-  promise  of 

^  .  rr-  1  employment 

cure,  or  oiiers  or  promises  any  oirice,  place  or 
employment,  or  promises  to  procure  or  to  endeavour  to 
procure  any  office,  place  or  employment  to  or  for  any 
elector,  or  to  or  for  any  other  person  in  order  to 
induce  any  elector  to  vote  or  refrain  from  voting, 
or  corruptly  does  any  such  act  on  account  of  any 
elector  having  voted  or  refrained  from  voting  at  an 
election ;  or 

(c)  directly  or  indirectly,  himself  or  by  any  other  person  ^n'oneTo 
on  his  behalf,  makes  any  such  gift,  loan,  offer,  promise,  procure 

r  ■     return  of 

procurement  or  agreement,  to  or  tor  any  person,  in  candidate 

J        ,       •     J  1  ,  J  or  endeavour 

order  to  induce  such  person  to  procure  or  endeavour  to  procure 
to  procure  the  return  of  any  candidate,  or  the  vote  of 
any  elector  at  an  election ;  or 

(d)  upon  or  in  consequence  of  any  such  gift,  loan,  offer,  bribe^to^ 
promise,  procurement  or  agreement,  procures  or  en-  p'"?"^^®  j 
gages,  promises  or  endeavours  to  procure  the  return  of  candidate 
any   candidate,   or  the  vote  of  any  elector   at   an 
election ;  or 

(e)  advances  or  pays,  or  causes  to  be  paid,  money  to  or  to  ^^^^^^^^ 
the  use  of  any  other  person,  with  the  intent  that  such  be  spent 
money  or  any  part  of  it  shall  be  expended  in  corrupt  practices 
practices  at  an  election,  or  who  knowingly  pays  or 
causes  to  be  paid  money  to  any  person  in  discharge  or 
repayment  of  money  wholly  or  in  part  expended  in 
corrupt  practices  at  an  election ;  or 

(/)  directly  or  indirectly,  himself  or  by  any  other  person  on  for^money 
his  behalf,  on  account  of  and  as  payment  for  voting  or  ^q^^^^^' 
for  having  voted,  or  for  illegally  agreeing  or  having  considera- 
agreed  to  vote  for  any  candidate  at  an  election,  or  on  voting 
account  of  and  as  payment  for  having  illegally  assisted 
or  agreed  to  assist  any  candidate  at  an  election,  applies 
to  such  candidate  for  the  gift  or  loan  of  any  money 
or  valuable  consideration,  or  for  the  promise  of  the 
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gift  or  loan  of  any  money  or  valuable  consideration, 
or  for  any  office,  place  or  employment,  or  the 
promise  of  any  office,  place  or  employment ;  or 


receiving 
money, 
office,  etc., 
for  having 
voted 


receiving 

money 

corruptly 

after 

election 


giving  or 
promising 
office  to 
candidate 
to  stand  or 
withdraw 


{g)  before  or  dming  an  election,  directly  or  indirectly, 
himself  or  by  any  other  person  on  his  behalf,  receives, 
agrees  or  contracts  for  any  money,  gift,  loan  or 
valuable  consideration,  office,  place  or  employment, 
for  himself  or  any  other  person,  for  voting  or 
agreeing  to  vote,  or  for  refraining  or  agreeing  to 
refrain  from  voting  at  an  election ;  or 

(h)  after  an  election,  directly  or  indirectly,  himself  or  by 
any  other  person  on  his  behalf,  receives  any  money  or 
valuable  consideration  for  having  voted  or  refrained 
from  voting,  or  for  having  induced  any  other  person  to 
vote  or  refrain  from  voting  at  an  election ;  or 

(?)  in  order  to  induce  a  person  to  allow  himself  to  be 
nominated  as  a  candidate,  or  to  refrain  from  becoming 
a  candidate,  or  to  withdraw  if  he  has  become  a 
candidate,  gives  or  procures  any  office,  place  or 
employment,  or  agrees  to  give  or  procure  or  offers  or 
promises  to  procure,  or  endeavours  to  procure  any 
office,  place  or  employment  for  such  person,  or  for  any 
other  person, 


Personal 
expenses  of 
candidate 


is  guilty  of  bribery,  and  on  summary  conviction  is  liable  to  a 
fine  of  $200,  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both,  and  is  disqualified  from  voting  at 
any  election  for  four  years. 

(2)  The  actual  personal  expenses  of  a  candidate,  his 
reasonable  expenses  for  actual  professional  services  performed, 
and  bona  fide  payments  for  the  fair  cost  of  printing  and 
advertising  and  other  lawful  and  reasonable  expenses  in 
connection  with  the  election,  incurred  by  the  candidate  in  good 
faith  and  without  any  corrupt  intent,  shall  be  deemed  to  be 
expenses  lawfully  incurred,  and  the  payment  thereof  is  not  a 
contravention  of  this  Act. 


Posting  of  (3)  The  clerk  shall  furnish  every  deputy  returning  officer 

provisions  .\'  .  ri-  .  j^-lj 

as  to  corrupt  With   at   least   two   copies   of   this   section,  and   the   deputy 
prac  ices        returning  officer  shall  post  them  in  conspicuous  places  at  the 
polling  place.     1972,  c.  95,  s.  101. 


General 
offence 


104.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act,  for  which  contravention  no  penalty  is  otherwise 
provided,  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000.     1972,  c.  95,  s.  102. 
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105.- — (1)  Where  a  candidate  at  an  election  is  convicted  of  Disquaim- 
bribery  or  of  committing  a  corrupt  practice,  he  is  ineligible  persons 
to  be  nominated  and  stand  as  a  candidate  at  any  election  up  corrupt 
to  and  including  the  next  regular  election,  or  to  hold  any  office  p'"^'^*^'^® 
at  the  nomination  of  a  municipal  council  or  local  board  for  four 
years  following  the  date  of  the  poll. 

(2)  If,  when  the  candidate  is  convicted  of  committing  a  Limitation 
corrupt  practice,  the  presiding  judge  finds  that  the  act 
constituting  in  law  a  corrupt  practice  was  committed  without 
any  corrupt  intent,  the  candidate  is  not  subject  to  the 
penalties  and  disabilities  provided  by  subsection  1.  1972, 
c.  95,  s.  103. 

CORRUPT  PRACTICES  AND  CONTROVERTED  ELECTIONS 

106. — (1)  The  validity  of  an  election  or  of  the  election  validity  of 
of  any  person  to  any  office  at  such  an  election  or  whether  etc., 

,  ■  ■^.  r  ,  .•  ,•        determined 

or  not  any  person  is  guilty  of  a  corrupt  practice  respecting  by  action 
an   election   shall   be   tried   and   determined   by   an   action 
commenced  by  issuing  a  writ  in  the  county  or  district  court 
for  the  county  or  district  in  which  the  municipality  or  the 
administrative  or  head  office  of  the  local  board  is  situated. 

(2)  Where  the  county  or  district  court  determines  that  a  Penalties 

^    '  .  -'  .         .  .....        for  corrupt 

person  has  committed  a  corrupt  practice  it  may,  in  addition  practice 
to  any  other  penalty  or  order,  impose  the  penalties  provided 
therefor  under  sections  96  to  102.    1972,  c.  95,  s.  104  (1,  2). 


(3)  Any  elector  entitled  to  vote  at  an  election  referred  to  Y^^illty  „ 

^    '  •'  commence 

in  subsection  1  may  commence  an  action  under  this  section  in  action 
relation  to  such  election.    1972,  c.  95,  s.  104  (3),  amended. 

(4)  No  action  shall  be  commenced  after  the  expiration  of  Time  for 

•  1  f   11        •  11  r      1  1  1        •        commencing 

ninety  days  following  the  date  of  the  poU  at  the  election  action 
referred  to  in  subsection  1.     1972,  c.  95,  s.  104  (4). 

107. — (1)  The  judge  shall,  in  a  summary  manner  and^o^^o^ 
without  formal  pleadings,  hear  and  determine  the  questions 
raised  by  or  upon  an  action  under  section  104  and  may  give 
directions  as  to  the  conduct  thereof  and  may  inquire  into  the 
facts  on  affidavit,  by  oral  testimony,  or  by  trying  an  issue 
framed  by  him,  or  by  one  or  more  of  those  means. 

(2)  Subject  to  subsection  1  and  where  not  otherwise  provided  ^^^^"^ 
in  this  Act,  the  practice  and  procedure  of  the  county  or  district 
court  apply  to  an  action  commenced  under  section  104. 

(3)  The  action  shall  be  tried  by  a  judge  without  a  jury,  "^^ffo^t 
1972,  c.  95,  s.  105.  Jury 
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Security 
for  costs 


108. — (1)  At  the  time  of  the  commencement  of  an  action, 
security  shall  be  given  on  behalf  of  the  plaintiff  to  be  applied 
towards  payment  of  all  costs,  charges  and  expenses,  if  any, 
that  may  become  payable  by  the  plaintiff,  including  the  costs 
and  charges  of  the  clerk  incurred  in  the  publication  of  notices 
in  the  municipality  in  respect  of  the  writ  of  the  action  or 
proceedings  therein. 


Idem 


(2)  The  security  shall  be  in  the  amount  of  $400  and  shall  be 
given  in  accordance  with  the  practice  in  cases  where  a  plaintiff 
resides  out  of  Ontario.     1972,  c.  95,  s.  106. 


Abatement         109. — (1)  An  Actiou  abates  on  the  death  of  a  sole  plaintiff 
or  the  survivor  of  several  plaintiffs. 

Liability  (2)  The  abatement  of  an  action  does  not  affect  any  liability 

for  costs  previously  incurred. 


Substitution 
of  plaintiff 


(3)  On  the  abatement  of  an  action  any  person  who  might 
have  been  a  plaintiff  may  apply  to  a  judge  of  the  court  or,  during 
the  trial,  to  the  trial  judge  to  be  substituted  as  the  plaintiff. 
1972,  c.  95,  s.  107. 


Substitution 
for 

unqualified 
person 


1 10.  Where  a  plaintiff  is  not  quahfied  to  be  a  plaintiff  in 

an  action  under  this  Act,  the  action  shall  not  on  that  account 
be  dismissed  if,  within  such  time  as  a  judge  of  the  court  or, 
during  the  trial,  the  trial  judge  allows  for  that  purpose,  another 
plaintiff  is  substituted  and  substitution  shall  be  made  on  such 
terms  and  conditions  as  the  judge  considers  proper.  1972, 
c.  95,  s.  108. 


Successful 
candidate 
guilty  of 
corrupt 
practice 


111 . — (1)  Where  it  is  determined  that  a  successful  candidate 
is  guilty  of  bribery  or  of  a  corrupt  practice,  the  court  may 
declare  his  election  void  and  his  ofhce  shall  thereupon  become 
vacant. 


Unseating 
and  seating 
of  another 
elected 
candidate 


(2)  Where  the  election  of  any  person  is  declared  void,  the 
court  may  order  that  he  be  removed  from  office  and,  if  it  is 
determined  that  any  other  person  would  have  been  elected 
but  for  the  corrupt  practice  that  he  be  admitted  to  take  his 
seat  in  the  council  or  board  or,  if  it  is  determined  that  no 
other  person  is  elected,  a  new  election  shall  be  held. 


Where 

commission 

of corrupt 

practice 

affected 

result  of 

election 


(3)  Where  it  is  determined  that  any  person  is  guilty  of  bribery 
or  of  a  corrupt  practice  and  that  the  commission  of  the  bribery 
DT  corrupt  practice  affected  the  result  of  the  election,  the  court 
may  declare  the  election  void  and  a  new  election  shall  be  held. 
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(4)  Where  it  is  determined  that  any  act  or  omission  of  an  where  act  of 

^    '  -^  election 

election  official  affected  the  result  of  an  election,  the  court  official 
may  declare  the  election  void  and  a  new  election  shall  be  held,  result  of 

election 

(5)  Where  a  new  election  is  to  be  held,  the  court  may  make  compensation 
such  order  as  it  considers  iust  against  any  person  who  is  found  where 

.  •'    x^  ^  slGction  void 

guilty  of  an  offence  or  of  bribery  or  a  corrupt  practice  under 
this  Act  for  the  compensation  of  candidates  at  the  void 
election  not  exceeding  $2,000  per  candidate. 

(6)  The  clerk  of  the  court  shall  forward  a  copy  of  the  judg-  tocfJJ?^"*' 
ment  and  the  reasons  for  judgment  to  the  clerk  of  the  munici- 
pality.    1972,  c.  95,  s.  109. 

1 12. — (1)  If  the  court  determines  that  a  member  was  not  ^ectTonset 
duly  elected,  notwithstanding  that  an  appeal  from  the  deci-  aside  and 
sion   is   pending,   he   is   not   entitled   to   sit   or   vote  on   the  entered 
council   or  board   until   the  appeal  is   disposed  of  and  the 
judgment  of  the  court  on  appeal  is  received  by  the  council  or 
local  board,  but  where  the  court  determines  that  some  other 
person  was  elected  or  is  entitled  to  the  seat,  such  person  is, 
notwithstanding  that  an  appeal  is  pending,  entitled  to  take  his 
seat  and  to  sit  and  vote  until  the  appeal  is  disposed  of  and 
the  judgment  of  the  court  on  appeal  is  received  by  the  council 
or  local  board.    1972,  c.  95,  s.  110. 

(2)  The  decisions  of  a  council  reached  with  the  participa-  of^councu 
tion  of  a  member  or  members  who  is  or  are  subsequently  notafrected 

•  1     1  •  •!     1     11  •  by  reason 

declared  to  be  not  entitled  to  sit  on  council  shall  not  m  any  ofsubseauent 
way  be  affected  on  the  grounds  of  the  participation  of  such  cation 
member  or  members.    New. 


113.  A   new  election   shall   not   be   held   until   after  the  New^eiection 
expiration  of  the  time  limited  for  appeal  from  the  determination  held  pending 
of  the  court  that  the  election  is  void  and,  if  an  appeal  is 
brought,  the  election  shall  not  be  held  pending  the  appeal. 
1972,c.  95,  s.  111. 


1 14. — (1)  An  appeal  lies  from  the  judgment  of  the  county  ofj^gf'onai 
or  district  court  to  the  Divisional  Court  in  accordance  with  court 
the  rules  of  court. 

(2)  The  Divisional  Court  may  give  any  judgment  that  ought  or  new  trial 
to  have  been  pronounced  or  may  grant  a  new  trial  for  the 
purpose  of  taking  evidence  or  additional  evidence  and  may  remit 
the  case  to  the  trial  judge  or  to  another  judge  and,  subject 
to  any  directions  of  the  Divisional  Court,  the  case  shall 
thereafter  be  proceeded  with  as  if  there  had  been  no  appeal. 
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Appeal  from         (3)  An  appeal  lies  from  the  decision  of  the  trial  iudefe  to  whom 

decision  on  ^    '  ^-r  ,t-x--  ^   /-  ^. 

new  trial         the  case  was  remitted  by  the  Divisional  Court  in  accordance 
with  the  provisions  of  this  section.     1972,  c.  95,  s.  112. 

Disclaimer  115.  Any  person  elected  may,  at  any  time  after  the  election 

complaint       and  before  it  is  complained  of,  deliver  to  the  clerk  of  the 

municipality  a  disclaimer,  signed  by  him,  to  the  following 

effect : 

"I,  A.B.,  hereby  disclaim  all  right  to  the  office  of 

for  the of 

in    the of 

and  all  defence  of  any  right  I  may 

have  to  the  same.     Dated day  of 

,19....  A.B." 

1972,  c.  95,  s.  113. 


Disclaimer 

after 

complaint 


1 1 6.  A  person  whose  election  is  complained  of,  unless  it  is 

complained  of  on  the  ground  of  bribery  or  of  a  corrupt  practice 
on  his  part,  may,  within  one  week  after  service  on  him  of  the 
writ,  transmit  by  registered  mail,  or  deliver  to  the  judge  of 
the  court,  and  to  the  applicant  or  his  solicitor,  a  disclaimer 
signed  by  him  to  the  following  effect: 

"I,  A.B.,  upon  whom  a  writ,  authorized  by  The 
Municipal  Elections  Act,  1972,  has  been  served  for 
the   purpose   of  contesting   my  right   to   the  office 

of ,  in  the  county  (or  district) 

of ,  hereby  disclaim  the  office,  and 

all  defence  of  any  right  I  may  have  to  the  same. 

Dated day    of 19 

A.B." 

1972,  c.  95,  s.  114. 


Duplicate 
of  disclaimer 
to  clerk 


117. — (1)  A  person  disclaiming  shall  dehver  a  duphcate  of 
his  disclaimer  to  the  clerk  of  the  municipality,  and  the  clerk 
shall  forthwith  communicate  it  to  the  council  or  to  the 
secretary  of  the  local  board,  as  the  case  requires.  1972, 
c.  95,  s.  115  (1);  1974,  c.  32,  s.  39. 
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(2)  A  disclaimer  in  accordance  with  section   115  or   116  rgP^gnaMon 
operates  as  a  resignation. 

(3)  A  disclaimer  in  accordance  with  section   116  relieves  Relief  from 
the  person  making  it  from  all  liability  for  costs  in  an  action 

under  section  104.    1972,  c.  95,  s.  115  (2,  3). 

118.  Proceedings  for  the  removal  from  office  of  a  person  fubsututed 
whose  election  is  alleged  to  have  been  undue  or  illegal,  or  who  for  quo 
is  alleged  not  to  have  been  duly  elected,  and  proceedings  to  proceedings 
have  the  right  of  a  person  to  sit  in  a  council  or  as  trustee 
of  a  police  village  or  as  member  of  a  local  board,  as  the  case 
may  be,  determined  shall  be  had  and  taken  only  under  the 
provisions  of  this  Act.     1972,  c.  95.  s.  116;  1974,  c.  32,  s.  40, 
amended. 

119. — (1)  The  Minister  may  by  order  prescribe  the  forms  ^orms 
required   for   the   purposes   of   this   Act,   which   forms   may 
be  in  both  the  English  and  French  languages.    1975,  c.  23,  s.  1, 
part. 

(2)  Any  notices  required  to  be  posted,  published  or  mailed  p°^^^|f  ^" 
under  this   Act   may,   in   addition   to  being  printed   in   the  language 
English  language,  be  printed  in  the  French  language. 

(3)  The  use  in  a  municipality  of  forms  prescribed  in  the  ^j®^®'"'"*'^*" 
French  language  under  subsection  1  or  the  printing  of  notices  by  council 
in  the  French  language  under  subsection  2  shall  be  deter-  language 
mined  by  by-law  of  the  council  of  the  municipality.     New.       °^^^'^  ^■ 

1 20.  Where  any  day  specified  in  this  Act  for  the  under-  Holidays 
taking  of  any  proceeding  pertaining  to  an  election  falls  on  a 
Sunday  or  on  a  holiday,  the  day  specified  shall  be  deemed 

to  be  the  immediately  preceding  day  which  is  not  a  Sunday 
or  a  statutory  holiday.     New. 

121.  This  Act  comes  into  force  on  the  1st  day  of  January,  ^"g^f^®'^*^^" 
1978. 

122.  The  short  title  of  this  Act  is  The  Municipal  Elections  short  title 
Act,  1977. 
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BILL  50  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  provide  for  Freedom  of  Information 


I 


I 


Mr.  Lawlor 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  members  of  the  public  with  access 
to  Government  information.  The  Bill  is  designed  to  allow  maximum 
accessibility  to  Government  documents  while,  at  the  same  time,  recognizing 
that  it  is  in  the  public  interest  that  certain  types  of  information  not  be  dis- 
closed. Where  a  disagreement  arises  as  to  whether  or  not  certain  information 
should  be  disclosed,  the  Bill  provides  a  mechanism  for  resolving  the  dispute. 


I 


BILL  50  1977 


An  Act  to  provide  for  Freedom  of  Information 

WHEREAS,  for  the  furtherance  of  democratic  principles  Preamble 
and  practices  in  the   Province  of  Ontario,  it   is  right 
and    expedient    that    the    fullest    and    most    objective    dis- 
closure   of    government    programs,    policies,    activities    and 
operations  be  openly  declared  and  made  available; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

{a)  "governmental  organization"  means  the  Executive 
Council,  a  ministry,  commission,  board  or  other 
administrative  unit  of  the  Government  of  Ontario, 
and  includes  any  agency  thereof; 

{b)  "public  document"  means  any  document,  record, 
book,  paper,  report,  order,  decision,  map  photo- 
graph, film,  card,  tape,  recording,  minutes,  statisti- 
cal compilation  or  part  thereof  of  form  or  character 
prepared  or  received  by  a  governmental  organ- 
ization as  a  result  of  the  spending  of  public  moneys, 
and  includes, 

(i)  final  opinions,  including  concurring  and  dis- 
senting opinions  made  in  the  adjudication 
of  cases, 

(ii)  statements  of  policy  and  interpretations  of 
policy, 

(iii)  administrative  staff  manuals  and  instructions 
of  staff  which  affect  members  of  the  public, 

(iv)  any  account,  voucher,  tender  or  contract 
dealing  with  receipt  or  expenditure  of  public 
funds. 


Public  access      2.  Subiect    to    Section    3,    any    person    may    request    in 

to  documents  ■"  ,         -^      f       .  i  i  •       i 

writing  from  a  governmental  organization  any  public  docu- 
ment or,  where  the  request  reasonably  identifies  a  subject- 
matter,  a  list  of  public  documents  affecting  the  subject-matter 
and,  upon  receiving  the  request,  the  governmental  organ- 
ization shall  make  available  as  soon  as  possible  such  docu- 
ment or  list  of  documents  for  examination  or  copying. 

Exceptions         3^ — (J)  Xhe  following  public  documents  are  exempt  from 
the  provisions  of  section  2: 

1.  Documents,  the  release  of  which  would  be  detri- 
mental to  the  security  of  Ontario  or  Canada. 

2.  Documents  in  respect  of  international  relations, 
the  release  of  which  would  be  detrimental  to  the 
conduct  of  Canada's  foreign  relations  or  Ontario's 
relations  with  other  countries. 

3.  Documents,  the  release  of  which  would  be  detri- 
mental to  the  conduct  of  federal-provincial  relations 
or  the  relations  of  the  provinces  with  one  another. 

4.  Documents,  the  release  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  personal  privacy. 

5.  Documents  relating  to  negotiations  leading  up 
to  a  contract  unless  the  contract  has  been  executed 
or  the  negotiations  have  been  concluded. 

6.  Documents  relating  to  policy  decisions  under  con- 
sideration but  not  yet  finalized. 

7.  Documents  relating  to  an  investigation  or  inquiry 
in  the  administration  of  justice,  but  does  not 
include  legal  opinions  or  advice  prepared  or  received 
by  a  governmental  organization  unless  the  docu- 
ment containing  the  legal  opinion  or  advice  is 
expressly  designated  as  privileged  by  the  Executive 
Council  or  the  Attorney  General. 

8.  Documents  that  are  excluded  from  disclosure  by 
statute. 

9.  Minutes  of  the  Executive  Council  and  its  com- 
mittees. 

10.  Any    proceedings    before    a   court   of   justice   or   a 
judicial  inquiry. 


11.  Any    matter    which    may    be    exempted    by    the 
regulations. 

(2)  Any    regulation    made    under    this    Act    exempting    a  q^^'^I^? 
public    document    from    disclosure    does    not    have    effect  on 
until  it   has  been  referred  to  the   Standing  Committee  on    ^^^  ^  ^°°^ 
Regulations  and  reported  by  the  Committee  to  the  Legis- 
lative Assembly. 

4. — (1)  Where  a  person  makes  a  request  under  section  2  ^pp^I^*' 
and    receives    no    response    from    the    governmental    organ-  ombudsman 
ization  within  a  reasonable  time  or,  for  any  reason,  considers 
the    response    inadequate,    the    person    may    apply    to    the 
Ombudsman,  under  The  Ombudsman  Act,  1975,  for  a  review.  i975,c.42 

(2)  The  provisions  of  The  Ombudsman  Act,  1975  in  respect  '^^^^ 
of  the  investigation  of  complaints  apply  to  an  application 
under  this  section  mutatis  mutandis. 

(3)  Where  the  Ombudsman  is  of  the  opinion  that  it  is  in  P^^^®^"°" 
the    public    interest    that    a    document    be    released,    a    list  ombudsman 
produced    or    further    disclosure    provided,    in    addition    to 

his  powers  under  The  Ombudsman  Act,  1975,  the  Ombudsman 
may  direct  the  governmental  organization  to  make  such 
compliance  with  the  request  as  he  thinks  fit. 

5. — (1)  After    a    decision    is    made    by    the    Ombudsman  Application 

1  .  .         ,  ,  •  1  ,       to  judge 

under  section  4,  the  person  making  the  request  or  the 
governmental  organization  to  which  the  request  is  addressed 
may  apply  to  a  judge  of  the  High  Court  for  an  order  deter- 
mining whether  or  not  a  public  document,  list  or  further 
disclosure  should  be  provided. 

(2)  Where    a    governmental    organization    claims    an    ex-  ^^^}^^  ^^ 
emption  under  section  3,  it  may  file  a  statement  of  parti-  of 
culars  in  a  sealed  envelope  with  the  court  in  support  of  its 
claim. 

(3)  At    any    stage    in    the    proceedings,    the    judge    may  i'^®'" 
order    that    the    statement    of    particulars    be    resealed    or 
disclosed  in  whole  or  in  part  to  the  other  party  or  other- 
wise dealt  with  as  he  thinks  fit. 

6.  In  any  proceeding  before  the  Ombudsman  or  a  court  costs 
under  this  Act,   the  Crown  shall  pay  all  of  the  costs  of  a 
person   making   a   request   under   section   2,    unless,    in    the 
opinion   of   the   Ombudsman   or   the   court,    the    request    is 
made  for  a  frivolous  or  vexatious  purpose. 


Release  of  7    Notwithstanding  section  3,   the   Lieutenant   Governor 

documents  by  .      "  .,  ,         ^i_  i  r  ui-       j  * 

Lieutenant     m    Council    may   order   the   release   oi   a   public   document 
in°councii      which  is  exempt  where  the  release  of  the  document  is  in 
the  public  interest. 

Regulations        g^  Xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)  exempting  any  document  or  class  of  document 
from  the  application  of  this  Act; 

(b)  prescribing  the  times  and  places  at  which  public 
documents  are  available  for  examination  or  copying ; 

(c)  prescribing  the  terms  and  conditions  under  which 
public  documents  or  lists  of  public  documents  are 
released ; 

{d)  prescribing  the  costs  to  be  paid  for  the  release 
or  copying  of  a  public  document; 

(e)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  jQ,  The  short  title  of  this  Act  is  The  Freedom  of  Informa- 

tion Act,  1977. 
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BILL  51  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  provide  for  Glass  Actions 


Mr.  Lawlor 


» 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  a  statutory  procedure  whereby 
one  or  more  persons  may  sue  a  defendant  in  the  form  of  a  class  action. 

The  Bill  is  designed  to  achieve  this  purpose  by  permitting  a  person  who 
wishes  to  sue  on  behalf  of  a  class  to  apply  for  a  court  order  authorizing  the 
class  action.  Once  the  order  is  obtained,  the  action  proceeds  as  a  class  action, 
and  the  final  judgment  binds  all  members  of  the  class,  except  those  who  have 
been  excluded,  as  well  as  the  parties  to  the  action. 


BILL  51  1977 


An  Act  to  provide  for  Glass  Actions 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In    this   Act,    "Court"    means   the   Supreme    Court    of  ^atfon^^^ 
Ontario. 

2. — (1)  Where  a  person  has  a  cause  of  action  involving  ciass^ 
questions   of   law   or   fact   that   are   common   to   a  class   of 
persons,    he    may    commence    the    action    as    representative 
party  on  behalf  of  the  class. 

(2)  An    action    under    subsection    1    shall    not    be    main-  °e''^yfj.g^ 
tained    as    a    class    action    unless    the    person    or    persons 
suing  as  representative  party  has  obtained  an  order  of  the 
Court  permitting  the  action  to  proceed  as  a  class  action. 

3. — (1)  A  representative  party  may  apply  to  the  Court  ^hej-e  order 
for  an  order  referred  to  in  section  2,  and  the  Court  may  granted 
make  the  order  where  it  is  satisfied  that, 

{a)  the  claims  of  the  representative  party  are  typical 
of  the  claims  of  the  class; 

(6)  the  questions  of  law  or  fact  common  to  the 
members  of  the  class  predominate  over  any  ques- 
tions affecting  only  individual  members; 

(c)  a  class  action  is  superior  to  other  available  methods 
for  the  fair  and  efficient  adjudication  of  the  con- 
troversy; and 

{d)  the  representative  party  is  acting  in  good  faith 
and  it  is  prima  facie  in  the  interests  of  the  class 
that  the  action  be  maintained  as  a  class  action. 

(2)  The  Court  shall  not  refuse  to  make  an  order  under  where  order 

.^    '  not  to  be 

this  section  on  the  ground  only  that,  denied 


Content 
of  order 


(a)  the  relief  claimed  in  the  action  includes  a  claim 
for  damages; 

(b)  the  relief  claimed  in  the  action  arises  out  of  or 
relates  to  separate  contracts  or  transactions  made 
with  or  entered  into  between  members  of  the  class 
and  the  defendant ;  or 

(c)  any  damages  claimed  for  members  of  the  class 
will  require  individual  action. 

(3)  An  order  under  subsection  1  shall, 

{a)  define  the  class  on  whose  behalf  the  claim  is 
brought ; 

(b)  describe  briefly  the  nature  of  the  claim  made 
and  of  the  relief  sought ; 

(c)  state  the  questions  of  law  or  fact  that  are  common 
to  the  class;  and 


Variation 
of  order 


Notice  of 
class  action 


(d)  specify  a  date  before  which  members  of  the  class 
may  exclude  themselves  from  the  class. 

(4)  An  order  made  under  this  section  may  be  varied 
from  time  to  time  or  rescinded  by  the  Court  if  it  thinks 
it  fit  and  just  to  do  so  before  judgment  in  the  action. 

4. — (1)  Where  an  order  is  made  under  section  3,  the 
Court  may  direct  that  notice  in  manner  and  form  satis- 
factory to  the  Court  be  given  to  the  members  of  the  class 
or  any  of  them  advising  them  of  the  proceedings  and  of 
the  date  before  which  members  of  the  class  may  exclude 
themselves  from  the  class. 


statement 
of  desire 
for  exclu- 
sion from 
the  class 


Judgment 


(2)  Where  a  person  has  notice  that  he  is  a  member  of  a 
class  on  behalf  of  which  a  representative  party  is  suing, 
he  shall  be  excluded  from  the  class  by  filing  with  the  Court 
a  statement  of  his  desire  to  be  excluded,  in  writing  signed 
by  him  prior  to  the  date  specified  in  the  order  under  section 
3,  and  may  be  excluded,  in  the  discretion  of  the  Court, 
where  the  statement  is  filed  subsequent  to  the  date  specified 
in  the  order  and  prior  to  judgment. 

5. — (1)  The  judgment  in  a  class  action  constitutes  a 
final  judgment  between  each  member  of  the  class  who  was 
not  excluded  under  section  4  and  each  person  against  whom 
the  class  action  was  taken  in  respect  of  those  matters  set 
out  in  the  order  under  section  3. 


(2)  Notwithstanding  anything  in  subsection   1 ,  the  Court  ^^^^ 
may  provide  in  the  judgment  for  subsequent  determination 
of  the  amount  of  compensation  for  loss  or  damage  suffered 
by  members  of  the  class  or  any  other  issues. 

6.  An  action  maintained  as  a  class  action  shall  not   be  Ri^°°°*l?,'i" 
discontinued,   settled  or  dismissed   for  want   of  prosecution  ment,  etc. 
without  the  approval  of  the  Court,  and,  if  the  Court  deter- 
mines that  the  interests  of  the  class  may  be  substantially 
affected    by    such    discontinuance,    settlement    or    dismissal, 

the    Court    may   direct    that    notice    in    manner,    form    and 
content  satisfactory  to  the  Court  shall  be  given. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m'e^t"^'^^^ 
Assent. 

8.  The  short  title  of  this  Act  is  The  Class  Actions  Act,  1977.  snort  title 
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BILL  52  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Occupiers*  Liability 


P- 


Mr.  Lawlor 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  replaces  the  common  law  as  to  an  occupier's  duty  of  care, 
replacing  the  common  law  distinctions  between  duties  to  invitees,  licensees, 
trespassers  and  child  trespassers  with  one  common  duty  of  care  applied  to 
the  circumstances  of  each  case. 

The  Bill  is  in  the  form  recommended  by  The  Uniform  Law  Conference  of 
Canada. 


BILL  52  1977 


An  Act  respecting  Occupiers'  Liability 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "occupier"  means, 

(i)  a  person  who  is  in  physical  possession  of 
premises,  or 

(ii)  a  person  who  has  responsibility  for,  and 
control  over,  the  condition  of  premises,  the 
activities  conducted  on  those  premises  and 
the  persons  allowed  to  enter  the  premises, 

and,    for  the  purposes  of  this  Act,   there  may  be 
more  than  one  occupier  of  the  same  premises; 

{b)  "premises"  includes, 

(i)  land  and  structures  or  either  of  them,  ex- 
cepting portable  structures  and  equipment 
other  than  those  described  in  subclause  iii, 

(ii)  ships  and  vessels, 

(iii)  trailers  and  portable  structures  designed  or 
used  for  a  residence,  business,  or  shelter, 

(iv)  railway   locomotives,   railway   cars,   vehicles, 
and  aircraft  while  not  in  operation. 


2.  Subject    to    subsection    4    of    section    3,    and    sections  Application 
4  and  9,  the  provisions  of  this  Act  determine  the  care  that 


an  occupier  is  required  to  show  toward  persons  entering  on 
the  premises  in  respect  of  dangers  to  them,  or  to  their 
property  on  the  premises,  or  to  the  property  on  the  premises 
of  persons  who  have  not  themselves  entered  on  the  premises, 
that  are  due  to  the  state  of  the  premises,  or  to  anything 
done  or  omitted  to  be  done  on  the  premises,  and  for  which 
he  is  in  law  responsible. 


Occupiers' 
duty  of 
care 


3. — (1)  An  occupier  of  premises  owes  a  duty  to  take  such 
care  as  in  all  the  circumstances  of  the  case  is  reasonable 
to  see  that  any  person,  and  his  property  on  the  premises, 
and  any  property  on  the  premises  of  a  person,  whether  or 
not  that  person  himself  enters  on  the  premises,  will  be 
reasonably  safe  in  using  the  premises. 


Idem 


(2)  The  duty  of  care  referred  to  in  subsection  1  applies 
in  relation  to. 


Where  no 
duty  of 
care 


{a)  the  condition  of  the  premises;  or 

{b)  activities  on  the  premises;  or 

(c)  the  conduct  of  third  parties  on  the  premises. 

(3)  Notwithstanding  subsection  1,  an  occupier  has  no 
duty  of  care  to  a  person  in  respect  of  risks  willingly  accepted 
by  that  person  as  his  own  risks. 


Higher 
standard 
of  care 
preserved 


(4)  Nothing  in  this  section  relieves  an  occupier  of  prem- 
ises of  a  duty  to  exercise,  in  a  particular  case,  a  higher 
standard  of  care  which,  in  that  case,  is  incumbent  upon  him 
by  virtue  of  an  enactment  or  rule  of  law  imposing  special 
standards  of  care  on  particular  classes  of  persons. 


Contracting  4^ — (J)  Subject  to  subsections  2,  3  and  4,  where  an 
occupier  is  permitted  by  law  to  extend,  restrict,  modify, 
or  exclude  his  duty  of  care  to  any  person  by  express 
agreement,  or  by  express  stipulation  or  notice,  the  occupier 
shall  take  reasonable  steps  to  bring  such  extension,  re- 
striction, modification,  or  exclusion  to  the  attention  of  that 
person. 


Idem 


(2)  Subsection  1  does  not  apply  to  a  person, 

(a)  who  is  not  privy  to  the  express  agreement ; 

(b)  who  is  empowered  or  permitted  to  enter  or  use 
the  premises  without  the  consent  or  permission  of 
the  occupier. 


(3)  Where   an   occupier  is  bound  bv  contract   to   permit  P^ty  owed 

^    '  ^    .  -^  ^  to  persons 

persons  who  are  not  privy  to  the  contract  to  enter  or  use  not  privy 
the    premises,    the    duty    of   care    of   the    occupier    to    such  contract 
persons  shall,  notwithstanding  anything  to  the  contrary  in 
that  contract,  not  be  restricted,  modified  or  excluded  thereby. 

(4)  This    section    applies    to    express    contracts    entered  ^pp^^^^^^^ 

.  ,     -  -  ,  ^'^  ^  r    ^  ■  to  express 

into  before  or  after  the  commencement  of  this  section.  contracts 

5. — (1)  Notwithstanding  subsection  1  of  section  3,  where  independent 
damage    is    caused    by    the    negligence    of    an    independent 
contractor   engaged    by    the    occupier,    the    occupier   is    not 
on   that   account   liable   under   this   Act   if,    in   all   the   cir- 
cumstances, 

(a)  the  occupier  exercised  reasonable  care  in  the  selection 
and  supervision  of  the  independent  contractor;  and 

{b)  it  was  reasonable  that  the  work  that  the  inde- 
pendent contractor  was  engaged  to  do  should  have 
been  undertaken. 

(2)  Subsection    1    shall    not    be    construed    as    restricting  ^^em 
or  excluding  the  liability  of  an  occupier  for  the  negligence 

of  his  independent  contractor  imposed  by  any  other  Act. 

(3)  Where  there  is  damage  under  the  circumstances  set^'^s™ 
out  in  subsection   1,   and  there  is  more  than  one  occupier 

of  the   premises,   each   occupier   is   entitled   to   rely   on   the 
provisions  of  subsection  1. 

6. — (1)  Where  premises  are  occupied  or  used  by  virtue  ^^°^^°^^jj^ 
of  a  tenancy  under  which  a  landlord  is  responsible  for  reiation- 
the  maintenance  or  repair  of  the  premises,  it  is  the  duty 
of  the  landlord  to  show  toward  any  person  who,  or  whose 
property,  may  be  on  the  premises  the  same  care  in  respect 
of  risks  arising  from  any  failure  on  his  part  in  carrying 
out  his  responsibility,  as  is  required  by  virtue  of  this  Act 
to  be  shown  by  an  occupier  of  premises  toward  persons 
entering  on  or  using  them. 

(2)  Where    premises    are    occupied    by    virtue    of    a    sub-  t^j^a;jj(jy 
tenancy,    subsection  '  1     applies    to    any    landlord    who    is 
responsible  for  the   maintenance  or  repair  of  the  premises 
comprised  in  the  sub-tenancy. 

(3)  For    the    purposes    of    this    section,    a    landlord    shall  i*^®"^ 
not  be  deemed  to  be  in  default  in  his  duty  under  subsection 

1  unless  his  default  is  such  as  to  be  actionable  at  the  suit 
of  the  occupier. 


other  duties        (4)  Nothing  in  this  section  shall  be  construed  as  relieving 
a  landlord  of  any  duty  he  may  have  apart  from  this  section. 


Idem 


(5)  For  the  purposes  of  this  section,  obligations  imposed 
by  any  enactment  in  respect  of  a  tenancy  shall  be  deemed 
to  be  imposed  by  the  tenancy,  and  "tenancy"  includes  a 
statutory  tenancy,  an  implied  tenancy,  and  any  contract 
conferring  the  right  of  occupation,  and  "landlord"  shall  be 
construed  accordingly. 


Applica- 
tion of 
section 


(6)  This   section    applies    to   tenancies    created   before   or 
after  the  commencement  of  this  section. 


R^i!o°i97r°^     7.  The  Negligence  Act  appHes  to  this  Act. 

c.  296 


Crown 
bound 

R.S.0. 1970, 
c.  365 


Idem 


8. — (1)  Except  as  otherwise  provided  in  subsection  2, 
the  Crown  is  bound  by  this  Act,  and  The  Proceedings 
Against  the  Crown  Act  applies. 

(2)  Notwithstanding  subsection  1,  this  Act  does  not 
apply  to  the  Crown  or  to  a  municipality  where  the  Crown 
or  the  municipahty  is  the  occupier  of  a  pubhc  highway  or 
public  road. 


Not  to 
aflfect 
certain 
relation- 


R.S.0. 1970, 
c.  223 


9.  This  Act  does  not  apply  to  or  affect, 

(a)  the  habiHty  of  an  employer  in  respect  of  his 
duties  to  his  employee;  or 

(b)  the  hability  of  any  person  by  virtue  of  a  contract 
for  the  hire  of,  or  for  the  carriage  for  reward  of 
persons  or  property  in,  any  vehicle,  vessel,  aircraft, 
or  other  means  of  transport;  or 

(c)  the  hability  of  any  person  under  The  Innkeepers 
Act;  or 


(d)  the  liability  of  any  person  by  virtue  of  a  contract 
of  bailment. 


No  retro- 
activity 


Commence- 
ment 


10.  Subject  to  subsection  3  of  section  4  and  subsection 
6  of  section  6,  this  Act  apphes  only  in  respect  of  a  cause 
of  action  arising  after  this  Act  comes  into  force. 

1 1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  12.  The  short  title  of  this  Act  is  The  Occupiers'  Liability 

Act,  1977. 
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BILL  53  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Consumer  Protection  Act 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  requires  that  every  product  offered  for  sale  by  a  retailer 
that  is  marked  with  the  universal  product  code  must  also  be  clearly  marked 
with  its  individual  purchase  price. 


BILL  53  1977 


An  Act  to  amend 
The  Consumer  Protection  Act 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  The  Consumer  Protection  Act,  being  chapter  82  of  the  Revised  1^^*^^^.^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section : 

47a.— (1)  In  this  section,  tatf^' 

(a)  "computer  price  code"  means  a  marking  that  is 
designed  to  be  read  and  recorded  by  a  computer 
device  for  the  purpose  of  calculating  the  purchase 
price  of  a  product  offered  for  sale  and  includes  the 
universal  product  code ; 

(6)  "product"  means  an  item  of  goods; 

(c)  "retail  seller"  means  a  person  who  offers  a  product 
for  sale  but  not  for  resale. 

(2)  No  retail  seller  shall  offer  for  sale  a  product  that  is^°^|.^^f^g*^ 
marked  with  a  computer  price  code  unless  the  individual  pur- price  mark- 
chase   price   of   such    product   is   clearly   expressed   on    the 
product,  its  wrapper  or  container. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^t"^'^''^ 

3.  The  short  title  of  this  Act  is  The  Consumer  Protection  Amend- ^^^"^^^^^^^ 
ment  Act,  1977 . 
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BILL  54  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Family  Benefits  Act 


Mr.  Martel 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  remove  any  reference  to  the  sex 
of  the  parent,  thereby  enabling  either  the  mother  or  father  of  the  child  to  be 
eligible  for  benefits. 


JILL  54  1977 


I        An  Act  to  amend  The  Family  Benefits  Act 

r_TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
LJ.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
ollows : 

1. — (1)  Clause   d  of  subsection    1    of  section   7   of   The   ■^«w*^>' re-enacted 
Benefits  Act,  being  chapter  157  of  the  Revised  Statutes 
of    Ontario,    1970,    is    repealed    and    the    following   sub- 
stituted therefor : 

{d)  who  is  a  single  parent  with  a  dependent  child  and, 

(i)  who  is  a  widow  or  widower,  or 

(ii)  whose  spouse  has  deserted  the  family  for 
three  months  or  more,  or 

(iii)  whose  spouse  is  a  patient  in  a  sanatorium, 
hospital  or  similar  institution,  or 

(iv)  whose  spouse  is  imprisoned  in  a  penal  institu- 
tion and  at  the  date  of  the  application  has  a 
term  of  imprisonment  remaining  to  be  served 
of  six  months  or  more,  or 

(v)  who  is  divorced  from  the  parent  of  the 
dependent  child  and  has  not  remarried,  or 

(vi)  a  mother,  whose  dependent  child  was  born 
out  of  wedlock,  where  the  mother  is  sixteen 
years  or  more  of  age  and  her  dependent  child 
is  three  months  or  more  of  age ;  or 


(2)  Clause  e  of  subsection  1  of  the  said  section  7,  as  re-enacted  ^^Z^^^^j^^)- 
by  the  Statutes  of  Ontario,  1971,  chapter  92,  section  4,  is 
repealed. 


2 

me™r^"°^'        2*  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title         3^  xhe  short  title  of  this  Act  is  The  Family  Benefits  Amendmen 
Act,  1977. 


f 


,^ 


f 


^ 


> 

H 

w 


Si 


ta 


r\i 

C^ 

1—4 

S 

Co 

5^ 

'< 

>i 

•^ 

<-»- 

1' 

CO 

p 

4 

3.>i 

dm 

^ 

dj 

rtm 

W 

^ 

(T) 

pi 

3 

3 

!J> 

a> 

r+ 

3 

t/5 

Ch 

> 

O 

BILL  55  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  establish  Electrical  Service  Areas  in 
The  Regional  Municipality  of  Waterloo 


The  Hon.  J.  A.  Taylor 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  restructures  the  municipal  hydro-electric  utilities  within  The 
Regional  Municipahty  of  Waterloo. 

The  area  municipalities  are  organized  into  three  electrical  service  areas. 
A  hydro-electric  commission  is  established  for  each  area  on  the  day  the 
Act  comes  into  force. 

A  transitional  period  is  provided  before  the  new  commissions  become 
fully  operational. 

The  members  of  the  commissions  will  include  the  mayors  of  the 
municipalities  in  the  electrical  service  areas  and  certain  additional  members 
qualified  as  municipal  electors  in  the  more  populous  municipalities. 

Customers  within  the  area  municipalities  presently  served  by  Ontario 
Hydro's  rural  retail  power  distribution  system  will  be  supplied  with  power 
by  the  new  commissions. 

Provision  is  made  for  the  transfer  of  employees  and  the  protection  of 
their  salaries  and  benefits. 


BILL  55  ^^^^ 


An  Act  to  establish 

Electrical  Service  Areas  in 

The  Regional  Municipality  of  Waterloo 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  the  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  Dis- 
trict relating  to  Ontario  Hydro's  rural  retail  system 
plus  the  portion  of  the  balance  recorded  for  rural 
retail  customers  in  the  Stabilization  of  Rates  and 
Contingencies  Account,  in  the  books  of  Ontario 
Hydro ; 

{b)  "area   municipahty"    means    an    area   municipality 

within  the  meaning  of  The  Regional  Municipality  of  ^972,  c.ios 
Waterloo  Act,  1972; 

(c)  "electrical  service  area"  means  an  electrical  service 
area  established  by  subsection  1  of  section  2 ; 

(d)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs ; 

{e)  "power"  means  electrical  power  and  includes  electrical 
energy ; 

(J)  "regulations"  means  the  regulations  made  under  this 
Act. 

2. — (1)  On   the   day   this   Act   comes   into   force,   in   The  fJrvfce*^^^ 
Regional  Municipality  of  Waterloo,  areas 

{a)  the  area  within  the  area  municipalities  of  the  City 
of  Waterloo,    the   Township   of  Wellesley   and   the 


Township  of  Woolwich  is  estabhshed  as  an  electrical 
service  area ; 

{b)  the  area  within  the  area  municipalities  of  the  City 
of  Kitchener  and  the  Township  of  Wilmot  is 
established  as  an  electrical  service  area ;  and 

(c)  the  area  within  the  area  municipalities  of  the 
City  of  Cambridge  and  the  Township  of  North 
Dumfries  is  established  as  an  electrical  service  area. 


Commissions 
established 


R.S.0. 1970, 
C.390 


R.S.0. 1970, 
C.364 


(2)  A  hydro-electric  commission  for  each  of  the  electrical 
service  areas  established  by  subsection  1  is  hereby  established 
on  the  day  this  Act  comes  into  force,  and  each  commission 
shall  be  deemed  to  be  a  commission  established  under 
Part  III  of  The  Public  Utilities  Act  by  the  councils  of  the 
area  municipalities  comprising  the  electrical  service  area 
served  by  the  commission  acting  in  concert  and  a  municipal 
commission  within  the  meaning  of  The  Power  Corporation 
Act,  and  section  45  of  The  Public  Utilities  Act  does  not  apply 
to  the  commissions. 


Composition  (3)  j^e  commission  for  the  electrical  service  area  established 
by  clause  a  of  subsection  i  shall  be  known  as  the  ESA-1 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  City  of  Waterloo,  the  mayor  of  the  Township  of 
Woolwich,  the  mayor  of  the  Township  of  Wellesley,  three 
additional  members  who  are  qualified  electors  under  The 
Municipal  Elections  Act,  1972  in  the  City  of  Waterloo,  and 
one  additional  member  who  is  a  qualified  elector  under  The 
Municipal  Elections  Act,  1972  in  the  Township  of  Woolwich. 


1972,  c.  95 


Idem 


(4)  The  commission  for  the  electrical  service  area  established 
by  clause  b  of  subsection  1  shall  be  known  as  the  ESA-2 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  City  of  Kitchener,  the  mayor  of  the  Township  of 
Wilmot,  four  additional  members  who  are  qualified  electors 
under  The  Municipal  Elections  Act,  1972  in  the  City  of 
Kitchener,  and  one  additional  member  who  is  a  qualified 
elector  under  The  Municipal  Elections  Act,  1972  in  the 
Township  of  Wilmot. 


Idem 


(5)  The  commission  for  the  electrical  service  area  established 
by  clause  c  of  subsection  1  shall  be  known  as  the  ESA-3 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  City  of  Cambridge,  the  mayor  of  the  Township  of 
North  Dumfries,  and  three  additional  members  who  are 
qualified  electors  under  The  Municipal  Elections  Act,  1972 
in  the  City  of  Cambridge. 


(6)  The  name  of  a  commission  may  be  changed  by  resolu-  ^^mmissions 
tion  of  the   commission   to   a   name   commencing   with   the 

words  "Hydro-Electric  Commission  of". 

(7)  The  additional  members  in  respect  of  each  area  munici-  Additional 
pality  shall  be  appointed  on  or  before  the  1st  day  of  October,  first 

1977  by  the  council  of  the  area  municipality  from  the 
members  of  the  hydro-electric  commissions  and  public 
utility  commissions  distributing  and  selling  power  within  that 
municipality  on  the  day  this  Act  comes  into  force,  to  serve 
for  a  term  expiring  with  the  31st  day  of  December,  1978. 

(8)  For  terms  commencing  after  the  31st  day  of  December,  ^emberTof 
1978,  the  additional  members  in  respect  of  each  area  munici-  subseauent 

1-  1     11    1  1  1    1  1  r      1  1  r  commissions 

pality  shall  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  unless  before  the  1st  day  of  January, 

1978  the  council  of  the  area  municipahty  provides  by  by-law 
that  the  additional  member  or  members  in  respect  of  that 
area  municipality  shall  be  appointed  by  the  council. 

(9)  Members   of   the   councils    of   the   area    municipalities  of  J^g^'bers 
comprising  the  electrical  service  area  in  respect  of  which  a  of  council 
commission  is  established  by  subsection  2  may  be  appointed 

as  members  of  the  commission,  but  the  members  of  the 
councils  shall  not  form  a  majority  of  the  commission. 

(10)  A  member  of  a  commission  shall  hold  office  for  the  ogf™°^ 
same  term  as  the  members  of  council  or  until  his  successor 

is  elected  or  appointed. 

(11)  The  council  of  an  area  municipality  may,  by  by-law  ^^^^srates 
passed  with   the  written  consent   of  the  mayor,   appoint   a 
delegate  from  among  the  members  of  the  council  to  represent 

the  mayor  on  the  commission. 

(12)  Where  a  vacancy  in  a  commission  occurs  from  any  ^J^^g^of 
cause,    the   council   of   the   area   municipality   in   respect   of 
which  the  person  whose  seat  became  vacant  was  elected  or 
appointed  shall  immediately  appoint  a  successor  who  shall 

hold  office  during  the  remainder  of  the  term  for  which  his 
predecessor  was  elected  or  appointed. 

(13)  Subject    to    the    approval    of    Ontario    Hydro,    the  salary 
salaries  or  other  remuneration  of  the  commissioners  shall  from 
time  to  time  be  fixed  by  the  council  of  the  area  municipality 

in  respect  of  which  they  are  elected  or  appointed,  and  the 
salaries  of  the  first  commissioners  shall  be  fixed  on  or  before 
the  1st  day  of  October,  1977  in  an  amount  that  does  not 
exceed  the  highest  salary  paid  to  members  of  hydro-electric 
commissions  and  public  utihties  commissions  operating  in  the 


1972,  c.  105  Regional  Area  within  the  meaning  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972  on  the  1st  day  of  January,  1977. 

Resignation  (14)  A  resignation  from  a  council  by  a  member  of  the 
council  who  is  a  member  of  a  commission  estabhshed  by 
subsection  2  shall  be  deemed  to  be  a  resignation  from  both 
the  commission  and  the  council. 


Powers  of 
commissions 

R.S.0. 1970, 
C.390 


Idem 


R.S.0. 1970, 
c.  312 


3. — (1)  Except  as  herein  provided,  all  the  powers,  rights, 
authorities  and  privileges  that  are  conferred  by  The  Public 
Utilities  Act  on  a  municipal  corporation  with  respect  to 
power,  shall,  on  and  after  the  1st  day  of  January,  1978, 
be  exercised  on  behalf  of  the  area  municipalities  comprising 
an  electrical  service  area  by  the  commission  established  by 
section  2  in  respect  of  that  electrical  service  area  and  not 
by  the  council  of  any  area  municipality  or  the  council  of 
The  Regional  Municipality  of  Waterloo  or  any  other  person 
or  body. 

(2)  Subject  to  subsection  4  and  to  any  subsisting  con- 
tracts for  the  supply  of  power  to  customers  within  the  meaning 
of  subsection  1  of  section  37a  of  The  Ontario  Energy  Board 
Act,  on  and  after  the  1st  day  of  January,  1978,  each  com- 
mission established  by  section  2  has  the  sole  right  to  supply 
power  within  its  electrical  service  area,  and,  on  behalf  of 
the  area  municipalities  within  its  electrical  service  area, 
may  contract  with  Ontario  Hydro  for  the  transmission  and 
supply  to  the  commission  of  power  to  be  distributed  and 
sold  within  its  electrical  service  area  without  electoral 
assent  or  other  approval  or  authorization  and  such  a  contract 
shall  be  deemed  to  be  an  agreement  within  the  meaning 
of  clause  s  of  subsection  2  of  section  293  of  The  Municipal 
Act. 

(3)  Except  where  inconsistent  with  the  provisions  of 
this  Act,  the  provisions  of  The  Power  Corporation  Act 
applicable  to  a  municipal  corporation  that  has  entered 
into  a  contract  with  Ontario  Hydro  for  the  supply  of  power 
to  the  municipal  corporation  apply  to  each  of  the  com- 
missions established  by  section  2. 

customers  ^^)  With    the    consent    of    a    commission    established    by 

section  2,  Ontario  Hydro  may  supply  power  directly  to 
customers  within  the  electrical  service  area  in  respect  of 
which  the  commission  is  established. 


R.S.0. 1970, 
0.284 


Applica- 
tion of 
R.S.0. 1970, 
C.354 


Transitional 


(5)  Such  management  and  control  of  works  for  the 
distribution  and  supply  of  power  within  the  electrical 
service  areas  as  are  exercised  by  hydro-electric  commissions, 
pubHc  utilities  commissions  and  Ontario  Hydro  immediately 
before  this  Act  comes  into  force  remain  entrusted  to  them 


to  and  including  the  31st  day  of  December,  1977,  but  any 
of  the  assets,  powers  and  responsibilities  of  such  com- 
missions may  by  agreement  be  transferred  before  that  date 
to  a  commission  established  by  section  2. 

(6)  On   the    1st   day   of   January,    1978,    all   assets   under  Tran|fer  of 
the  control  and  management  of  and  all  liabilities  of  hydro-  liabilities 
electric    commissions   and   public   utilities   commissions    dis- 
tributing and  selling  power  in  an  electrical  service  area  to 

the  extent  that  they  pertain  to  the  distribution  and 
supply  of  power  in  the  electrical  service  area  are,  without 
compensation,  assets  under  the  control  and  management  of 
and  liabilities  of  the  commission  established  by  section  2  in 
respect  of  the  electrical  service  area. 

(7)  The    trustees    of    the    police    village    of    Baden    as    it  ^*^®° 
existed  on  the  31st  day  of  December,  1972  shall  be  deemed  trustees 
to  have  been  established  as  a  hydro-electric  commission  for  commission 
the  police  village  of  Baden  under  Part   III   of  The  Public  ^■^^■'^dio, 
Utilities   Act  and  the  commission  is   dissolved   on   the   2nd 

day  of  January,  1978. 

(8)  Subject    to    subsection    4    and    the    regulations,    each  ^g^^^'ji^^fl^^J 
commission  established  by  section  2  shall  acquire,  on  behalf  bution 

of  the  area  municipalities  comprising  the  electrical  service  from 
area  served  by  the  commission,  the  retail  distribution  Hydro  ° 
facilities  within  its  electrical  service  area  used  by  Ontario 
Hydro  on  the  31st  day  of  December,  1977  in  the  retail 
distribution  of  power  including  equipment  leased  by  Ontario 
Hydro  to  retail  customers  within  the  electrical  service  area 
for  the  use  of  such  power,  and  the  price  of  the  facilities 
shall  be  equal  to  the  original  cost  of  the  facilities  less  the 
sum  of  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  facilities  and  the  accumu- 
lated depreciation  associated  with  the  facilities. 

(9)  If  the  price  of  the  facilities  referred  to  in  subsection  where  price 
8  has  not  been  determined  by  the  parties  before  the  1st  day  mined  by 
of  July,   1978,  the  price  shall  be  determined  by  arbitration 

by  a  single  arbitrator  pursuant  to  The  Arbitrations  Act  in  ^s.O- i97o, 
accordance  with  subsection  8  and  the  regulations  and  the 
decision  of  the  arbitrator  shall  not  be  subject  to  appeal. 

4. — (1)  All  real  property  transferred  pursuant  to  section  3  "testing 
to  the  control  and  management  of  a  commission  established  property 
by  section  2  or  otherwise  acquired  by  or  for  the  commission, 
shall    be   taken   and   held   by   the   commission   in    trust    for 
the  area  municipalities  comprising  the  electrical  service  area 
served  by  the  commission. 


Disposition  (2)  Where  a  commission  established  by  section  2  is  of 
property  the  opinion,  and  so  declares  by  resolution,  that  any  real 
property  under  its  control  and  management  is  not  required 
for  its  purposes,  unless  otherwise  agreed  upon  by  the  com- 
mission and  the  area  municipalities  comprising  the  electrical 
service  area  served  by  the  commission,  the  real  property 
may  be  disposed  of  as  follows: 

1.  In  the  event  that  the  area  municipality  in  which 
the  real  property  is  located  wishes  in  good  faith 
to  retain  the  real  property  for  a  municipal  purpose, 
it  shall  compensate  the  commission  for  the  real 
property  at  its  actual  cost,  less  accrued  depreciation 
as  shown  on  the  books  of  the  commission  or  the 
assessed  value  of  the  real  property,  whichever  is 
the  greater  and  the  area  municipality  may  sell, 
lease  or  otherwise  dispose  of  the  real  property 
without  the  assent  of  Ontario  Hydro  and  may 
retain  the  proceeds  of  the  sale,  lease  or  disposition 
as  municipal  funds. 

2.  In  the  event  that  the  area  municipality  in  which 
the  real  property  is  located  does  not  wish  to  retain 
the  real  property  in  accordance  with  paragraph  1, 
the  commission  shall,  as  soon  as  practicable,  sell, 
lease  or  otherwise  dispose  of  the  real  property  at 
fair  market  value  on  behalf  of  the  area  municipalities 
comprising  the  electrical  service  area,  and  the  net 
proceeds  derived  from  the  sale,  lease  or  other  dis- 
position of  the  real  property  or  the  compensation 
paid  therefor  pursuant  to  this  subsection  shall  be 
paid  over  to  the  commission  and  shall  be  applied 
in  accordance  with  The  Public  Utilities  Act. 

5, — (1)  Except  as  otherwise  provided  in  this  Act,  sections 
122,  133  to  135  and  137  to  155  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972  apply,  with  necessary  modifi- 
cations, to  any  borrowing  for  the  purposes  of  a  commission 
established  by  section  2. 

Request  (2)  With  the  approval  of  Ontario  Hydro,   a  commission 

established  by  section  2  may  request  the  area  munici- 
palities comprising  the  electrical  service  area  in  respect 
of  which  the  commission  is  established  to  approve  the 
borrowing  of  money  and  the  councils  of  the  area  munici- 
pahties  shall  approve  or  disapprove  the  borrowing  within 
thirty  days  of  the  making  of  the  request. 

Approval  (3)  Notwithstanding  the  failure  or  refusal  of  the  council 

of    an    area    municipality    in    an    electrical    service    area    in 


R.S.0. 1970, 
c.  390 

Borrowing 
1972.  c.  105 


respect  of  which  a  commission  is  estabhshed  to  approve 
a  proposed  borrowing,  where  one  or  more  area  municipaHties 
whose  equahzed  assessment  is  in  the  aggregate  more  than  50 
per  cent  of  the  equahzed  assessment  of  the  electrical 
service  area  approve  the  proposed  borrowing,  the  area 
municipalities  comprising  the  electrical  service  area  that 
approve  the  proposed  borrowing  shall  apply  to  the  Ontario 
Municipal  Board  for  approval  of  the  proposed  borrowing 
on  behalf  of  all  the  area  municipalities  comprising  the 
electrical  service  area. 

(4)  Notwithstanding    the    failure    or    refusal    of    an    area  j^^^ponsi^^^^ 
municipality  to  approve  a  borrowing  under  this  section  andmuni^ci- 
subject  to  section  36  of  The  Public  Utilities  Act,  each  area  r.s.o.  i970, 
municipality  within   an   electrical  service   area  is  liable   for°-^^ 
such  proportion  of  the  payments  required  to  be  made  on 
account  of  any  borrowing  under  this  section  as  the  equalized 
assessment  of  the  municipality  bears  to  the  equalized  assess- 
ment of  the  electrical  service  area. 


6. — (1)  Each   commission   established   by  section   2   shall  financial 
file  annually  with  the  council  of  each  area  municipality  in 
the    electrical    service    area    served    by    the    commission    a 
statement  of  the  affairs  of  the  commission  and  its  capital 
borrowing  forecast. 

(2)  The    accounts    of    each    commission    established    by  Auditors 
section  2  shall  be  audited  by  such  of  the  auditors  of  the 
area    municipalities    comprising    the    electrical    service    area 
served  by  the  commission  as  may  be  jointly  appointed  by 
identical  by-laws  of  the  councils  of  the  area  municipalities. 

7. — (1)  In  this  section,  "transfer  date",  when  used  in  ^°^f^P^®' 
respect  of  an  employee  of  a  public  utilities  commission, 
hydro-electric  commission  or  Ontario  Hydro,  means  the  date 
on  which  a  commission  established  by  section  2  assumes 
liability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

(2)  On  or  before  the  31st  day  of  December,  1977,  each  Jj^^p^^fer^f 
hydro-electric  commission  and  public  utilities  commission 
in  the  electrical  service  areas  and  Ontario  Hydro  shall 
designate  those  of  their  employees  who  were  employed  in 
the  distribution  and  supply  of  power  in  the  electrical 
service  areas  on  the  1st  day  of  January,  1977,  and  who 
continued  such  employment  until  the  31st  day  of  December, 
1977  or  until  their  transfer  dates,  as  the  case  may  be, 
and  the  commissions  established  by  section  2  shall  offer 
employment  to  the  employees  so  designated. 
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Wages  or 
salaries 


(3)  A  person  who  accepts  employment  under  this  section 
is  entitled  to  receive,  for  a  period  of  one  year  commencing 
on  the  transfer  date,  a  wage  or  salary  not  less  than  the 
wage  or  salary  he  was  receiving  on  the  day  nine  months 
before  the  transfer  date. 


Partlcl- 

Sation  in 
.M.E.R.S. 


R.S.0. 1970, 
C.324 


(4)  Each  commission  established  by  section  2  shall  be 
deemed  to  have  elected  to  participate  in  the  Ontario 
Municipal  Employees  Retirement  System  on  the  day  this 
Act  comes  into  force,  and  a  person  who  accepts  employment 
under  this  section  shall  be  deemed  to  continue  or  to 
become  a  member  of  the  System,  as  the  case  requires,  on 
his  transfer  date,  and  The  Ontario  Municipal  Employees 
Retirement  System  Act  and  the  regulations  under  that  Act 
apply  to  such  person  as  a  member  of  the  System. 


Supple- 
mentary 
agreements 


(5)  Where  a  person  who  accepts  employment  under  this 
section  with  a  commission  established  by  section  2  is 
entitled  to  the  benefit  of  a  supplementary  agreement 
between  a  hydro-electric  commission  or  public  utilities 
commission  operating  within  an  electrical  service  area  and 
the  Ontario  Municipal  Employees  Retirement  Board  immedi- 
ately before  his  transfer  date,  the  commission  shall  assume, 
in  respect  of  the  person,  all  rights  and  obligations  under 
the  supplementary  agreement  as  if  the  commission  had 
been  a  party  to  the  agreement  in  the  place  of  the  hydro- 
'lectric  commission  or  public  utilities  commission. 


Transfer  of 
pension 
credits  from 
Ontario 
Hydro  plan 


(6)  Where  a  person  who  accepts  employment  under  this 
section  is  a  contributor  to  The  Pension  and  Insurance 
Fund  of  Ontario  Hydro  immediately  before  his  transfer 
date,  the  present  value  of  the  pension  earned  by  the 
person  in  The  Pension  and  Insurance  Fund  of  Ontario 
Hydro  at  the  transfer  date  or  the  contributions  of  the  person 
in  the  Fund  with  interest  accumulated  and  credited  to 
the  person  in  the  Fund,  whichever  is  the  greater,  shall 
be  transferred  to  the  Ontario  Municipal  Employees  Retire- 
ment Fund  and  the  person  shall  be  given  credit  in  the 
Ontario  Municipal  Employees  Retirement  System  for  a  period 
of  service  equal  to  the  period  of  service  for  which  he  was 
given  credit  in  The  Ontario  Hydro  Pension  and  Insurance 
Plan. 


Pension  (7)  Notwithstanding  subsection  4,   a  person  who  accepts 

£ru3.rd.nL66  . 

employment  under  this  section  with  a  commission  established 
by  section  2  and  who, 

{a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date;  and 
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{b)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  to  which  he  would 
have  been  entitled  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  had  been  no  change  in  the 
Plan  after  the  31st  day  of  December,  1977,  calculated  on 
the  basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the 
pension  benefit  over  the  cost  of  the  pension  benefit  to 
which  the  person  is  entitled  under  subsection  4  shall  be 
apportioned  and  paid  as  provided  by  the  regulations. 

(8)  A  person  who  accepts  employment  under  this  section  j^p^P 

is   entitled   as   a   term    of   his   employment    to   continue   as  insurance 
a   member   of   the   group   life   insurance   plan   in   which   he 
was  a  member  with  his  former  employer  until  the  effective 
date  of  a  common  group  life  insurance   plan   covering   all 
eligible  employees  of  his  new  employer. 

(9)  On  or  before  the  31st  day  of  December,   1979,  each  ^^^^"^ 
commission  established  by  section  2  shall  provide  a  com- 
mon group  life  insurance  plan  covering  all  of  the  eligible 
employees   of  the   commission,   and  the   plan   shall   provide 

to  any  person  accepting  employment  under  this  section 
as  a  term  of  his  employment,  by  option  or  otherwise, 
insurance  coverage  not  inferior  to  the  insurance  coverage 
to  which  the  person  was  entitled  immediately  before  his 
transfer  date. 

(10)  A  person  who  accepts  employment  under  this  section  sick  leave 
shall  continue  to  enjoy  as  a  term  of  his  employment  the 

rights  and  benefits  of  sick  leave  entitlements  or  sick  leave 
insurance  provided  by  his  former  employer  immediately 
before  the  transfer  date  until  the  new  employer  establishes 
a  sick  leave  entitlement  plan  or  sick  leave  insurance  plan, 
and  thereupon  the  person  shall  receive  allowance  or  credit 
for  any  accrued  sick  leave  rights  or  benefits. 

(11)  The  commissions  established  by  section  2  shall  con- Life^^^^^ 
tinue  the  provision  of  life  insurance  to  pensioners  formerly  provided  to 
employed  in  the  distribution  and  supply  of  power  in   the 
electrical  service  areas  by  public  utilities  commissions  and 
municipal  hydro-electric  commissions. 

(12)  Nothing  in  this  section  prevents  an  employer  from  f^7^|fge"°" 
terminating  the  employment  of  an  employee  for  cause. 
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Special 
circum- 
stances 


(13)  Where,  under  this  section,  an  employee,  in  the 
opinion  of  the  Minister,  experiences  any  difficulty  or  hard- 
ship with  regard  to  life  insurance  benefits,  pension  rights, 
pension  benefits  or  sick  leave  rights  or  benefits,  the  Minister 
by  order  may  do  anything  necessary  to  remedy  or  alleviate 
such  difficulty  or  hardship. 


Dissolution 
of  existing 
commissions 

1972,  c.  105 


R.S.0. 1970, 
C.390 


8.  For  the  purposes  of  section  178  of  The  Regional 
Municipality  of  Waterloo  Act,  1972,  the  2nd  day  of  January, 
1978  is  the  date  determined  and  designated  by  the  Minister, 
and  on  that  date  the  municipal  hydro-electric  commissions 
and  public  utilities  commissions  referred  to  therein  are 
dissolved  and  the  by-laws  establishing  them  passed  pursuant 
to  section  38  of  The  Public  Utilities  Act  shall  be  deemed  to 
be  repealed  and  the  assent  of  the  municipal  electors  is  not 
required. 


Regulations        9^  x^g  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)  for   the  purposes  of  subsection  8   of  section  3   in 
respect  of, 

(i)  the  method  of  determining  the  original  cost 
of  the  facilities  or  of  any  facility  or  of  any 
part  of  any  facility, 

(ii)  the  allocation  of  the  original  cost  of  the 
facilities  or  of  any  facility  or  of  any  part  of 
any  facility, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 

(v)  the  method  of  calculating  accumulated  de- 
preciation or  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  component  of  accumulated  depreci- 
ation. 


(vii)  the  method  of  payment  of  the  price  of  the 
facilities ; 
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(b)  for  the  purposes  of  subsection  7  of  section  7, 
in  respect  of  the  apportionment  of  the  excess  cost 
of  any  benefit  referred  to  in  the  subsection  and  the 
payment  of  the  excess  cost  or  any  part  thereof. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Roval  commence- 

.  ,  J  J       ment 

Assent. 

11.  The  short  title  of  this  Act  is  The  Waterloo  Electrical  ^^°''^^^^^^ 
Service  Areas  Act,  1977. 
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BILL  55  ^^^^ 


An  Act  to  establish 

Electrical  Service  Areas  in 

The  Regional  Municipality  of  Waterloo 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  -  interpre- 

{a)  "accumulated  net  retail  equity"  means  the  portion 
of  the  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  Dis- 
trict relating  to  Ontario  Hydro's  rural  retail  system 
plus  the  portion  of  the  balance  recorded  for  rural 
retail  customers  in  the  Stabilization  of  Rates  and 
Contingencies  Account,  in  the  books  of  Ontario 
Hydro ; 

{b)  "area    municipality"    means    an    area    municipality 

within  the  meaning  of  The  Regional  Municipality  of  i9''2,  c.  105 
Waterloo  Act,  1972; 

(c)  "electrical  service  area"  means  an  electrical  service 
area  estabhshed  by  subsection  1  of  section  2 ; 

{d)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs ; 

{e)  "power"  means  electrical  power  and  includes  electrical 
energy ; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act. 

2. — (1)  On   the   day   this   Act   comes   into   force,   in   The  ^Jrvice'^^^ 
Regional  Municipahty  of  Waterloo,  areas 

(a)  the  area  within  the  area  municipalities  of  the  City 
of   Waterloo,   the   Township   of   Wellesley   and   the 


Township  of  Woolwich  is  estabhshed  as  an  electrical 
service  area ; 

{b)  the  area  within  the  area  municipalities  of  the  City 
of  Kitchener  and  the  Township  of  Wilmot  is 
established  as  an  electrical  service  area ;  and 

(c)  the  area  within  the  area  municipalities  of  the 
City  of  Cambridge  and  the  Township  of  North 
Dumfries  is  established  as  an  electrical  service  area. 


Commissions 
established 


R.S.0. 1970, 
c.  390 


R.S.0. 1970, 
0.354 


(2)  A  hydro-electric  commission  for  each  of  the  electrical 
service  areas  established  by  subsection  1  is  hereby  estabhshed 
on  the  day  this  Act  comes  into  force,  and  each  commission 
shall  be  deemed  to  be  a  commission  established  under 
Part  III  of  The  Public  Utilities  Act  by  the  councils  of  the 
area  municipalities  comprising  the  electrical  service  area 
served  by  the  commission  acting  in  concert  and  a  municipal 
commission  within  the  meaning  of  The  Power  Corporation 
Act,  and  section  45  of  The  Public  Utilities  Act  does  not  apply 
to  the  commissions. 


Composition 


1972,  c.  95 


(3)  The  commission  for  the  electrical  service  area  established 
by  clause  a  of  subsection  1  shall  be  known  as  the  ESA-1 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  City  of  Waterloo,  the  mayor  of  the  Township  of 
Woolwich,  the  mayor  of  the  Township  of  Wellesley,  three 
additional  members  who  are  qualified  electors  under  The 
Municipal  Elections  Act,  1972  in  the  City  of  Waterloo,  and 
one  additional  member  who  is  a  qualified  elector  under  The 
Municipal  Elections  Act,  1972  in  the  Township  of  Woolwich. 


Idem 


(4)  The  commission  for  the  electrical  service  area  established 
by  clause  b  of  subsection  1  shall  be  known  as  the  ESA-2 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  City  of  Kitchener,  the  mayor  of  the  Township  of 
Wilmot,  four  additional  members  who  are  qualified  electors 
under  The  Municipal  Elections  Act,  1972  in  the  City  of 
Kitchener,  and  one  additional  member  who  is  a  qualified 
elector  under  The  Municipal  Elections  Act,  1972  in  the 
Township  of  Wilmot. 


Idem 


(5)  The  commission  for  the  electrical  service  area  established 
by  clause  c  of  subsection  1  shall  be  known  as  the  ESA-3 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  City  of  Cambridge,  the  mayor  of  the  Township  of 
North  Dumfries,  and  three  additional  members  who  are 
qualified  electors  under  The  Municipal  Elections  Act,  1972 
in  the  City  of  Cambridge. 


(6)  The  name  of  a  commission  may  be  changed  by  resolu-  ^(fmirfiss^ions 
tion  of  the  commission   to  a  name  commencing  with   the 

words  "Hydro-Electric  Commission  of". 

(7)  The  additional  members  in  respect  of  each  area  munici-  ^^^^^^f 
pality  shall  be  appointed  on  or  before  the  1st  day  of  October,  first 

1977  by  the  council  of  the  area  municipality  from  the 
members  of  the  hydro-electric  commissions  and  public 
utihty  commissions  distributing  and  selling  power  within  that 
municipality  on  the  day  this  Act  comes  into  force,  to  serve 
for  a  term  expiring  with  the  31st  day  of  December,  1978. 

(8)  For  terms  commencing  after  the  31st  day  of  December,  ^g^berTof 
1978,  the  additional  members  in  respect  of  each  area  munici-  subsequent 

111111  1  fii  r  commissions 

pality  shall  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  unless  before  the  1st  day  of  January, 

1978  the  council  of  the  area  municipality  provides  by  by-law 
that  the  additional  member  or  members  in  respect  of  that 
area  municipality  shall  be  appointed  by  the  council. 

(9)  Members   of   the   councils   of   the   area   municipalities  of  J^g^bers 
comprising  the  electrical  service  area  in  respect  of  which  a  of  council 
commission  is  established  by  subsection  2  may  be  appointed 

as  members  of  the  commission,  but  the  members  of  the 
councils  shall  not  form  a  majority  of  the  commission. 

(10)  A  member  of  a  commission  shall  hold  office  for  the  oflfc^°^ 
same  term  as  the  members  of  council  or  until  his  successor 

is  elected  or  appointed. 

(11)  The  council  of  an  area  municipality  may,  by  by-law  ^®i®8:ates 
passed  with  the  written  consent   of  the  mayor,   appoint   a 
delegate  from  among  the  members  of  the  council  to  represent 

the  mayor  on  the  commission. 

(12)  Where  a  vacancy  in  a  commission  occurs  from  any  ^^ij^^|j°f 
cause,    the   council   of  the   area   municipality   in   respect   of 
which  the  person  whose  seat  became  vacant  was  elected  or 
appointed  shall  immediately  appoint  a  successor  who  shall 

hold  office  during  the  remainder  of  the  term  for  which  his 
predecessor  was  elected  or  appointed. 

(13)  Subject    to    the    approval    of    Ontario    Hydro,    the  salary 
salaries  or  other  remuneration  of  the  commissioners  shall  from 
time  to  time  be  fixed  by  the  council  of  the  area  municipality 

in  respect  of  which  they  are  elected  or  appointed,  and  the 
salaries  of  the  first  commissioners  shall  be  fixed  on  or  before 
the  1st  day  of  October,  1977  in  an  amount  that  does  not 
exceed  the  highest  salary  paid  to  members  of  hydro-electric 
commissions  and  public  utilities  commissions  operating  in  the 


1972,  c.  105 


Regional  Area  within  the  meaning  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972  on  the  1st  day  of  January,  1977. 


Resignation  (14)  A  resignation  from  a  council  by  a  member  of  the 
council  who  is  a  member  of  a  commission  established  by 
subsection  2  shall  be  deemed  to  be  a  resignation  from  both 
the  commission  and  the  council. 


Powers  of 
commissions 

R.S.0. 1970, 
C.390 


Idem 


R.S.0. 1970, 
0.312 


3. — (1)  Except  as  herein  provided,  all  the  powers,  rights, 
authorities  and  privileges  that  are  conferred  by  The  Public 
Utilities  Act  on  a  municipal  corporation  with  respect  to 
power,  shall,  on  and  after  the  1st  day  of  January,  1978, 
be  exercised  on  behalf  of  the  area  municipalities  comprising 
an  electrical  service  area  by  the  commission  established  by 
section  2  in  respect  of  that  electrical  service  area  and  not 
by  the  council  of  any  area  municipality  or  the  council  of 
The  Regional  Municipality  of  Waterloo  or  any  other  person 
or  body. 

(2)  Subject  to  subsection  4  and  to  any  subsisting  con- 
tracts for  the  supply  of  power  to  customers  within  the  meaning 
of  subsection  1  of  section  37a  of  The  Ontario  Energy  Board 
Act,  on  and  after  the  1st  day  of  January,  1978,  each  com- 
mission established  by  section  2  has  the  sole  right  to  supply 
power  within  its  electrical  service  area,  and,  on  behalf  of 
the  area  municipalities  within  its  electrical  service  area, 
may  contract  with  Ontario  Hydro  for  the  transmission  and 
supply  to  the  commission  of  power  to  be  distributed  and 
sold  within  its  electrical  service  area  without  electoral 
assent  or  other  approval  or  authorization  and  such  a  contract 
shall  be  deemed  to  be  an  agreement  within  the  meaning 
of  clause  s  of  subsection  2  of  section  293  of  The  Municipal 
Act. 

(3)  Except  where  inconsistent  with  the  provisions  of 
this  Act,  the  provisions  of  The  Power  Corporation  Act 
applicable  to  a  municipal  corporation  that  has  entered 
into  a  contract  with  Ontario  Hydro  for  the  supply  of  power 
to  the  municipal  corporation  apply  to  each  of  the  com- 
missions established  by  section  2. 

Slstomers  ('*)  With    the    consent    of    a    commission    established    by 

section  2,  Ontario  Hydro  may  supply  power  directly  to 
customers  within  the  electrical  service  area  in  respect  of 
which  the  commission  is  established. 

Transitional  (5)  Such  management  and  control  of  works  for  the 
distribution  and  supply  of  power  within  the  electrical 
service  areas  as  are  exercised  by  hydro-electric  commissions, 
public  utilities  commissions  and  Ontario  Hydro  immechately 
before  this  Act  comes  into  force  remain  entrusted  to  them 


R.S.0. 1970. 
C.284 


Applica- 
tion of 
R.S.0. 1970, 
C.354 


to  and  including  the  31st  day  of  December,  1977,  but  any 
of  the  assets,  powers  and  responsibihties  of  such  com- 
missions may  by  agreement  be  transferred  before  that  date 
to  a  commission  established  by  section  2. 

(6)  On   the    1st   day  of  January,    1978,   all   assets   under  transfer  of 
the  control  and  management  of  and  all  liabilities  of  hydro-  liabilities 
electric   commissions   and   public   utilities   commissions   dis- 
tributing and  selling  power  in  an  electrical  service  area  to 

the  extent  that  they  pertain  to  the  distribution  and 
supply  of  power  in  the  electrical  service  area  are,  without 
compensation,  assets  under  the  control  and  management  of 
and  liabilities  of  the  commission  established  by  section  2  in 
respect  of  the  electrical  service  area. 

(7)  The    trustees    of    the    police    village    of    Baden    as    it  5^?®° 
existed  on  the  31st  day  of  December,  1972  shall  be  deemed  trustees 

to  have  been  established  as  a  hydro-electric  commission  for  commission 
the  police  village  of  Baden  under  Part   III   of   The  Public  ^-^-O.  i970. 
Utilities  Act  and  the  commission  is  dissolved  on  the  2nd 
day  of  January,  1978. 

(8)  Subject    to    subsection    4    and    the    regulations,    each  fy'ji'|f\°f 
commission  established  by  section  2  shall  acquire,  on  behalf  bution 

facilities 

of  the  area  municipalities  comprising  the  electrical  service  from 
area  served  by  the  commission,  the  retail  distribution  Hydro  ° 
facilities  within  its  electrical  service  area  used  by  Ontario 
Hydro  on  the  31st  day  of  December,  1977  in  the  retail 
distribution  of  power  including  equipment  leased  by  Ontario 
Hydro  to  retail  customers  within  the  electrical  service  area 
for  the  use  of  such  power,  and  the  price  of  the  facilities 
shall  be  equal  to  the  original  cost  of  the  facilities  less  the 
sum  of  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  facilities  and  the  accumu- 
lated depreciation  associated  with  the  facilities. 

(9)  If  the  price  of  the  facilities  referred  to  in  subsection  where  price 
8  has  not  been  determined  by  the  parties  before  the  1st  day  mined  by 
of  July,   1978,  the  price  shall  be  determined  by  arbitration 

by  a  single  arbitrator  pursuant  to   The  A rbitrations  A ct  in  ^fg^-  ^^™' 
accordance  with  subsection  8  and  the  regulations  and  the 
decision  of  the  arbitrator  shall  not  be  subject  to  appeal. 

4. — (1)  All  real  property  transferred  pursuant  to  section  3  vesting 
to  the  control  and  management  of  a  commission  established  property 
by  section  2  or  otherwise  acquired  by  or  for  the  commission, 
shall    be   taken   and   held   by   the   commission    in   trust    for 
the  area  municipalities  comprising  the  electrical  service  area 
served  by  the  commission. 


Disposition 
of  real 
property 


R.S.0. 1970, 
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Borrowing 
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Request 


Approval 


(2)  Where  a  commission  established  by  section  2  is  of 
the  opinion,  and  so  declares  by  resolution,  that  any  real 
property  under  its  control  and  management  is  not  required 
for  its  purposes,  unless  otherwise  agreed  upon  by  the  com- 
mission and  the  area  municipalities  comprising  the  electrical 
service  area  served  by  the  commission,  the  real  property 
may  be  disposed  of  as  follows: 

1.  In  the  event  that  the  area  municipality  in  which 
the  real  property  is  located  wishes  in  good  faith 
to  retain  the  real  property  for  a  municipal  purpose, 
it  shall  compensate  the  commission  for  the  real 
property  at  its  actual  cost,  less  accrued  depreciation 
as  shown  on  the  books  of  the  commission  or  the 
assessed  value  of  the  real  property,  whichever  is 
the  greater  and  the  area  municipality  may  sell, 
lease  or  otherwise  dispose  of  the  real  property 
without  the  assent  of  Ontario  Hydro  and  may 
retain  the  proceeds  of  the  sale,  lease  or  disposition 
as  municipal  funds. 

2.  In  the  event  that  the  area  municipality  in  which 
the  real  property  is  located  does  not  wish  to  retain 
the  real  property  in  accordance  with  paragraph  1, 
the  commission  shall,  as  soon  as  practicable,  sell, 
lease  or  otherwise  dispose  of  the  real  property  at 
fair  market  value  on  behalf  of  the  area  municipalities 
comprising  the  electrical  service  area,  and  the  net 
proceeds  derived  from  the  sale,  lease  or  other  dis- 
position of  the  real  property  or  the  compensation 
paid  therefor  pursuant  to  this  subsection  shall  be 
paid  over  to  the  commission  and  shall  be  applied 
in  accordance  with  The  Public  Utilities  Act. 

5. — (1)  Except  as  otherwise  provided  in  this  Act,  sections 
122,  133  to  135  and  137  to  155  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972  apply,  with  necessary  modifi- 
cations, to  any  borrowing  for  the  purposes  of  a  commission 
established  by  section  2. 

(2)  With  the  approval  of  Ontario  Hydro,  a  commission 
established  by  section  2  may  request  the  area  munici- 
palities comprising  the  electrical  service  area  in  respect 
of  which  the  commission  is  established  to  approve  the 
borrowing  of  money  and  the  councils  of  the  area  munici- 
palities shall  approve  or  disapprove  the  borrowing  within 
thirty  days  of  the  making  of  the  request. 

(3)  Notwithstanding  the  failure  or  refusal  of  the  council 
of   an    area    municipality    in    an    electrical    service   area   in 


respect  of  which  a  commission  is  estabHshed  to  approve 
a  proposed  borrowing,  where  one  or  more  area  municipahties 
whose  equaHzed  assessment  is  in  the  aggregate  more  than  50 
per  cent  of  the  equaHzed  assessment  of  the  electrical 
service  area  approve  the  proposed  borrowing,  the  area 
municipalities  comprising  the  electrical  service  area  that 
approve  the  proposed  borrowing  shall  apply  to  the  Ontario 
Municipal  Board  for  approval  of  the  proposed  borrowing 
on  behalf  of  all  the  area  municipalities  comprising  the 
electrical  service  area. 

(4)  Notwithstanding    the    failure    or    refusal    of    an    area  ^^^ponsi-^^^ 
municipality  to  approve  a  borrowing  under  this  section  andmunici- 
subject  to  section  36  of  The  Public  Utilities  Act,  each  area  r.s.o.  1970, 
municipality  within  an  electrical  service  area  is  liable  for°-^^ 
such  proportion  of  the  payments  required  to  be  made  on 
account  of  any  borrowing  under  this  section  as  the  equalized 
assessment  of  the  municipality  bears  to  the  equalized  assess- 
ment of  the  electrical  service  area. 


e. — (1)  Each   commission   established  by  section   2   shall  financial 
file  annually  with  the  council  of  each  area  municipality  in 
the    electrical    service    area    served    by    the    commission    a 
statement  of  the  affairs  of  the  commission  and  its  capital 
borrowing  forecast. 

(2)  The    accounts    of    each    commission    established    by  Auditors 
section  2  shall  be  audited  by  such  of  the  auditors  of  the 
area    municipalities    comprising    the    electrical    service    area 
served  by  the  commission  as  may  be  jointly  appointed  by 
identical  by-laws  of  the  councils  of  the  area  municipalities. 

1. — (1)  In  this  section,  "transfer  date",  when  used  in  ["^f^'"®" 
respect  of  an  employee  of  a  public  utilities  commission, 
hydro-electric  commission  or  Ontario  Hydro,  means  the  date 
on  which  a  commission  established  by  section  2  assumes 
liability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

(2)  On  or  before  the  31st  day  of  December,  1977,  each  J^^p^^fer^o/ 
hydro-electric  commission  and  public  utilities  commission 
in  the  electrical  service  areas  and  Ontario  Hydro  shall 
designate  those  of  their  employees  who  were  employed  in 
the  distribution  and  supply  of  power  in  the  electrical 
service  areas  on  the  1st  day  of  January,  1977,  and  who 
continued  such  employment  until  the  31st  day  of  December, 
1977  or  until  their  transfer  dates,  as  the  case  may  be, 
and  the  commissions  established  by  section  2  shall  offer 
employment  to  the  employees  so  designated. 
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Wages  or 
salaries 


(3)  A  person  who  accepts  employment  under  this  section 
is  entitled  to  receive,  for  a  period  of  one  year  commencing 
on  the  transfer  date,  a  wage  or  salary  not  less  than  the 
wage  or  salary  he  was  receiving  on  the  day  nine  months 
before  the  transfer  date. 


Particl- 

gation  in 
i.M.E.R.S. 


R.S.0. 1970, 
c.  324 


(4)  Each  commission  established  by  section  2  shall  be 
deemed  to  have  elected  to  participate  in  the  Ontario 
Municipal  Employees  Retirement  System  on  the  day  this 
Act  comes  into  force,  and  a  person  who  accepts  employment 
under  this  section  shall  be  deemed  to  continue  or  to 
become  a  member  of  the  System,  as  the  case  requires,  on 
his  transfer  date,  and  The  Ontario  Municipal  Employees 
Retirement  System  Act  and  the  regulations  under  that  Act 
apply  to  such  person  as  a  member  of  the  System. 


Supple- 
mentary 
agreements 


(5)  Where  a  person  who  accepts  employment  under  this 
section  with  a  commission  established  by  section  2  is 
entitled  to  the  benefit  of  a  supplementary  agreement 
between  a  hydro-electric  commission  or  public  utilities 
commission  operating  within  an  electrical  service  area  and 
the  Ontario  Municipal  Employees  Retirement  Board  immedi- 
ately before  his  transfer  date,  the  commission  shall  assume, 
in  respect  of  the  person,  all  rights  and  obligations  under 
the  supplementary  agreement  as  if  the  commission  had 
been  a  party  to  the  agreement  in  the  place  of  the  hydro- 
electric commission  or  public  utilities  commission. 


Transfer  of 
pension 
credits  from 
Ontario 
Hydro  plan 


(6)  Where  a  person  who  accepts  employment  under  this 
section  is  a  contributor  to  The  Pension  and  Insurance 
Fund  of  Ontario  Hydro  immediately  before  his  transfer 
date,  the  present  value  of  the  pension  earned  by  the 
person  in  The  Pension  and  Insurance  Fund  of  Ontario 
Hydro  at  the  transfer  date  or  the  contributions  of  the  person 
in  the  Fund  with  interest  accumulated  and  credited  to 
the  person  in  the  Fund,  whichever  is  the  greater,  shall 
be  transferred  to  the  Ontario  Municipal  Employees  Retire- 
ment Fund  and  the  person  shall  be  given  credit  in  the 
Ontario  Municipal  Employees  Retirement  System  for  a  period 
of  service  equal  to  the  period  of  service  for  which  he  was 
given  credit  in  The  Ontario  Hydro  Pension  and  Insurance 
Plan. 


Pension  (7)  Notwithstanding  subsection  4,  a  person  who  accepts 

guarantee  ^    '  ?  .  .,  ^      .     .  i_i-i^j 

employment  under  this  section  with  a  commission  established 
by  section  2  and  who. 


{a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date;  and 


{b)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  to  which  he  would 
have  been  entitled  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  had  been  no  change  in  the 
Plan  after  the  31st  day  of  December,  1977,  calculated  on 
the  basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the 
pension  benefit  over  the  cost  of  the  pension  benefit  to 
which  the  person  is  entitled  under  subsection  4  shall  be 
apportioned  and  paid  as  provided  by  the  regulations. 

(8)  A  person  who  accepts  employment  under  this  section  wP'^p 

is   entitled   as   a   term   of   his   employment   to   continue   as  insurance 
a   member   of   the   group   life   insurance   plan   in   which   he 
was  a  member  with  his  former  employer  until  the  effective 
date  of  a  common  group  life  insurance  plan  covering  all 
eligible  employees  of  his  new  employer. 

(9)  On  or  before  the  31st  day  of  December,   1979,  each  i'^®™ 
commission  established  by  section  2  shall  provide  a  com- 
mon group  life  insurance  plan  covering  all  of  the  eligible 
employees   of  the   commission,   and  the   plan  shall   provide 

to  any  person  accepting  employment  under  this  section 
as  a  term  of  his  employment,  by  option  or  otherwise, 
insurance  coverage  not  inferior  to  the  insurance  coverage 
to  which  the  person  was  entitled  immediately  before  his 
transfer  date. 

(10)  A  person  who  accepts  employment  under  this  section  sick  leave 
shall  continue  to  enjoy  as  a  term  of  his  employment  the 

rights  and  benefits  of  sick  leave  entitlements  or  sick  leave 
insurance  provided  by  his  former  employer  immediately 
before  the  transfer  date  until  the  new  employer  establishes 
a  sick  leave  entitlement  plan  or  sick  leave  insurance  plan, 
and  thereupon  the  person  shall  receive  allowance  or  credit 
for  any  accrued  sick  leave  rights  or  benefits. 

(11)  The  commissions  established  by  section  2  shall  con- Life^^^^^ 
tinue  the  provision  of  life  insurance  to  pensioners  formerly  provided  to 
employed  in  the  distribution  and  supply  of  power  in   the 
electrical  service  areas  by  public  utilities  commissions  and 
municipal  hydro-electric  commissions. 

(12)  Nothing  in  this  section  prevents  an  employer  from  ^®/™|fg^"°° 
terminating  the  employment  of  an  employee  for  cause. 


10 

Special  (13)  Where,    under    this    section,    an    employee,    in    the 

stances  opinion  of  the  Minister,  experiences  any  difficulty  or  hard- 

ship with  regard  to  life  insurance  benefits,  pension  rights, 
pension  benefits  or  sick  leave  rights  or  benefits,  the  Minister 
by  order  may  do  anything  necessary  to  remedy  or  alleviate 
such  difficulty  or  hardship. 

Dissoiuwon         g^  For    the    purposes    of    section    178    of    The    Regional 

commissions  Municipality  of  Waterloo  Act,  1972,  the  2nd  day  of  January, 

1972,  c.  105        jgyg  jg  ^j^g  ^^^^  determined  and  designated  by  the  Minister, 

and  on  that  date  the  municipal  hydro-electric  commissions 

and    public    utilities    commissions    referred    to    therein    are 

dissolved  and  the  by-laws  establishing  them  passed  pursuant 

R|oi970,     to  section  38  of  The  Public  Utilities  Act  shall  be  deemed  to 

be  repealed  and  the  assent  of  the  municipal  electors  is  not 

required. 

Regulations        9^  fhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)  for  the  purposes  of  subsection  8   of  section  3  in 
respect  of, 

(i)  the  method  of  determining  the  original  cost 
of  the  facilities  or  of  any  facility  or  of  any 
part  of  any  facility, 

(ii)  the  allocation  of  the  original  cost  of  the 
facilities  or  of  any  facility  or  of  any  part  of 
any  facility, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 

(v)  the  method  of  calculating  accumulated  de- 
preciation or  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  component  of  accumulated  depreci- 
ation, 

(vii)  the  method  of  payment  of  the  price  of  the 
facilities ; 


11 

(b)  for  the  purposes  of  subsection  7  of  section  7, 
in  respect  of  the  apportionment  of  the  excess  cost 
of  any  benefit  referred  to  in  the  subsection  and  the 
payment  of  the  excess  cost  or  any  part  thereof. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

11.  The  short  title  of  this  Act  is  The  Waterloo  Electrical  ^^""^^^^^^ 
Service  Areas  Act,  1977. 
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BILL  56  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  provide  for  Municipal  Hydro- Electric 
Service  in  The  Regional  Municipality  of  Peel 


The  Hon.  J.  A.  Taylor 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  establishes  new  municipal  hydro-electric  commissions  for  the 
municipalities  of  Brampton  and  Mississauga,  and  renames  the  Bolton 
Hydro-Electric  Commission  as  the  Caledon  Hydro-Electric  Commission. 

A  transitional  period  is  provided  before  the  new  commissions  become 
fully  operational. 

The  members  of  the  Brampton  and  Mississauga  commissions  will  be  the 
mayor  of  the  area  municipality  and  four  additional  members  qualified  as 
municipal  electors  in  the  municipality. 

The  members  of  the  Caledon  Hydro-Electric  Commission  will  be  the 
mayor  of  Caledon  and  two  additional  members.  The  council  of  each  area 
municipality  will  determine  whether,  after  December  31st,  1978,  the 
members  of  its  commissions  should  be  elected  or  appointed. 

Customers  within  Brampton  and  Mississauga  presently  served  by 
Ontario  Hydro's  rural  retail  power  distribution  system  will  be  supplied  with 
power  by  the  new  commissions. 

Customers  within  Caledon  presently  served  by  Ontario  Hydro  will 
continue  to  be  served  by  Ontario  Hydro  until  the  Caledon  council  directs 
the  Caledon  Hydro-Electric  Commission  to  expand  its  service  area  to  the 
municipal  boundaries. 

Provision  is  made  for  the  transfer  of  employees  and  the  protection  of 
their  salaries  and  benefits. 


BILL  56  1977 


An  Act  to  provide  for  Municipal 
Hydro -Electric  Service  in  The 
Regional  Municipality  of  Peel 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-■■-■-  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .    In  this  Act,  interpre- 

tation 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  the  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  District 
relating  to  Ontario  Hydro's  rural  retail  system  plus 
the  portion  of  the  balance  recorded  for  rural  retail 
customers  in  the  Stabilization  of  Rates  and  Con- 
tingencies Account,  in  the  books  of  Ontario  Hydro; 

(b)  "area  municipality"  means  the  area  municipality 
of  the  City  of  Brampton,  the  Town  of  Caledon  and 

the  City  of  Mississauga,  within  the  meaning  of  The  i^'^^-  c-  6o 
Regional  Municipality  of  Peel  Act,  1973; 

(c)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs ; 

{d)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 

{e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  On  the  day  this  Act  comes  into  force,  a  hydro- conumsswns 
electric  commission  for  each  of  the  City  of  Brampton,  the 
Town   of   Caledon   and   the   City   of   Mississauga   is   hereby 
established,    and   each   commission   shall   be   deemed   to   be 
a   commission    established    under    Part    III    of    The   Public  ^■^£^'^^^^' 

cc.  390, 354 

Utilities  Act,  and  a  municipal  commission  withm  the  meanmg 
of  The  Power  Corporation  Act. 


Composition  (2)  The  commission  for  the  City  of  Brampton  estabhshed 
by  subsection  1  shall  be  known  as  the  Brampton  Hydro- 
Electric  Commission  and  shall  consist  of  the  mayor  of  the 
City  of  Brampton   and   four  additional   members  who   are 

1972,0.95  quahfied  electors  under  The  Municipal  Elections  Act,  1972 
in  the  City  of  Brampton. 

Idem  (3)  Xhe   commission    for    the   City   of   Mississauga   estab- 

lished by  subsection  1  shall  be  known  as  the  Mississauga 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  City  of  Mississauga  and  four  additional  members 
who  are  qualified  electors  under  The  Municipal  Elections 
Act,  1972  in  the  City  of  Mississauga. 

Mem  (4)  Xhe    commission    for    the    Town    of    Caledon    estab- 

lished by  subsection  1  shall  be  known  as  the  Caledon  Hydro- 
Electric  Commission  and  shall  consist  of  the  mayor  of  the 
Town  of  Caledon  and  two  additional  members  who  are 
qualified  electors  under  The  Municipal  Elections  Act,  1972 
in  the  Town  of  Caledon. 

Additional         (5)  The    additional    members    of    the    Brampton    Hydro- 
of  first  Electric  Commission  established  by  subsection  1  for  the  term 

comm  ss  ons  g^piring  with  the  31st  day  of  December,  1978,  shall  be  the 
two  members  of  the  Brampton  Public  Utility  Commission 
as  it  exists  on  the  day  this  Act  comes  into  force,  other  than 
the  mayor  of  the  City  of  Brampton,  and  two  other  persons 
appointed  by  the  council  of  the  City  of  Brampton,  of  whom 
at  least  one  shall  not  be  a  member  of  the  council. 

Idem  (6)  The   additional   members   of   the   Mississauga   Hydro- 

Electric  Commission  established  by  subsection  1,  for  the  term 
expiring  with  the  31st  day  of  December,  1978,  shall  be  the 
two  members  of  the  Mississauga  Hydro-Electric  Commission 
as  it  exists  on  the  day  this  Act  comes  into  force,  other  than 
the  mayor  of  the  City  of  Mississauga  and  other  than  the  mayor 
of  the  former  Town  of  Mississauga,  one  member  appointed 
by  the  council  of  the  City  of  Mississauga  from  among  the 
members  of  the  Streetsville  Public  Utility  Commission  as  it 
exists  on  the  day  this  Act  comes  into  force,  and  one  member 
appointed  by  the  council  of  the  City  of  Mississauga  from 
among  the  members  of  the  Port  Credit  Public  UtiHties  Com- 
mission as  it  exists  on  the  day  this  Act  comes  into  force. 

Idem  (7)  The  additional  members  of  the  Caledon  Hydro-Electric 

Commission  established  by  subsection  1,  for  the  term 
expiring  with  the  31st  day  of  December,  1978,  shall  be  the 
two  members  of  the  Bolton  Hydro-Electric  Commission  as 
it  exists  on  the  day  this  Act  comes  into  force,  other  than 
the  mayor  of  the  Town  of  Caledon. 


(8)  For  terms  commencing  after  the  31st  day  of  December,  membera^df 
1978,  the  additional  members  of  each  commission  established  s'lbsequent 

'  .4,,,    ,,  ,,  r,      commissions 

by  subsection  1  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  served  by  the  commission, 
unless  before  the  1st  day  of  July,  1978  the  council  of  the 
area  municipality  provides  by  by-law  that  the  additional 
members  shall  be  appointed  by  the  council. 

(9)  Members    of    the    council    of    an    area    municipality  of  Ige^^ers 
served  by  a  commission  established  by  subsection  1  may  be  of  council 
appointed  as  members  of  the  commission,  but  the  members  of 

the  council  shall  not  form  a  majority  of  the  commission. 

(10)  A  member  of  a  commission  established  by  subsection  Term  of 
1   shall  hold  office  for  the  same  term  as  the  members  of 
council  or  until  his  successor  is  elected  or  appointed. 

(11)  The  council  of  an  area  municipality  served  by  a  com-  Delegates 
mission  established  by  subsection  1  may,  by  by-law  passed 

with  the  written  consent  of  the  mayor,  appoint  a  delegate 
from  among  the  members  of  the  council  to  represent  the 
mayor  on  the  commission. 

(12)  The    salaries    of    the    members    of    the    commissions  |*iary  of 
established  by  subsection  1  for  the  term  expiring  with  the  commissions 
31st  day  of  December,  1978  shall  be  fixed  on  or  before  the 

1st  day  of  April,  1978  in  an  amount  that  does  not  exceed 
the  highest  salary  paid  to  members  of  hydro-electric  com- 
missions and  public  utilities  commissions  operating  in  the 
Regional  Area  within  the  meaning  of  The  Regional  Munici- 1^73,  c.  60 
pality  of  Peel  Act,  1973  on  the  1st  day  of  January,  1977. 

(13)  A  resignation  from   the  council  of  a  member  of  a  Resignation 
council  who  is  a  member  of  a  commission  established  by 
subsection  1  shall  be  deemed  to  be  a  resignation  from  both 

the  commission  and  the  council. 

3. — (1)  Except  as  herein  provided,  all  the  powers,  rights, ^Oj^^g^f^j^g 
authorities  and  privileges  that  are  conferred  by  The  Public  r.s.o.  i970, 
Utilities   Act   on   a   municipal   corporation   with   respect   to^'^^'' 
power,  shall,  on  and  after  the   1st  day  of  January,   1978, 
be  exercised  on  behalf  of  the  municipalities  of  the  City  of 
Brampton,  the  Town  of  Caledon  and  the  City  of  Mississauga 
by  the  commission  established  by  section  2  in  respect  of  that 
municipality  and  not  by  the  council  of  any  municipality  or 
any  other  body. 

(2)  Subject   to  subsection   5  and  to  any  subsisting  con-  i^^^m 
tracts    for    the   supply    of   power   to    customers   within    the 
meaning  of  "subsection  1  of  section  37a  of  The  Ontario  Energy  ^-^^2'  ^^™' 


R.S.0. 1970, 
C.284 

Where 
Ontario 
Hydro  to 
continue 
to  supply 
power 


Board  Act,  on  and  after  the  1st  day  of  January,  1978  each 
commission  established  by  section  2  has  the  sole  right  to 
supply  power  within  the  area  municipality  in  respect  of  which 
it  is  established,  and,  on  behalf  of  the  area  municipality, 
may  contract  with  Ontario  Hydro  for  the  transmission  and 
supply  to  the  commission  of  power  to  be  distributed  and 
sold  within  the  municipality,  without  electoral  assent  or 
other  approval  or  authorization  and  such  contract  shall  be 
deemed  to  be  an  agreement  within  the  meaning  of  clause  s 
of  subsection  2  of  section  293  of  The  Municipal  Act. 

(3)  Notwithstanding  subsection  2,  but  subject  to  sub- 
sections 10  and  12,  Ontario  Hydro  shall  continue  to  supply 
power  in  those  areas  of  the  Town  of  Caledon  which  it  serves 
on  the  day  this  Act  comes  into  force,  and  subsections  8  and  9 
do  not  apply. 


Application 
of 

R.S.0. 1970, 
c.  354 


(4)  Except  where  inconsistent  with  the  provisions  of  this 
Act,  the  provisions  of  The  Power  Corporation  Act  applicable 
to  a  municipal  corporation  that  has  entered  into  a  contract 
with  Ontario  Hydro  for  the  supply  of  power  to  the  municipal 
corporation  apply  to  each  of  the  commissions  established  by 
section  2. 


Direct 
customers 


(5)  With  the  consent  of  a  commission  established  by 
section  2,  Ontario  Hydro  may  supply  power  directly  to  cus- 
tomers within  the  municipality  in  respect  of  which  the  com- 
mission is  established. 


Transitional 


(6)  Such  management  and  control  of  works  for  the  dis- 
tribution and  supply  of  power  within  the  municipalities  of 
the  City  of  Brampton  and  the  City  of  Mississauga  as  are 
exercised  by  hydro-electric  commissions,  public  utilities 
commissions  and  Ontario  Hydro  immediately  before  this 
Act  comes  into  force  remain  entrusted  to  them  to  and 
including  the  31st  day  of  December,  1977,  but  any  of  the 
assets,  powers  and  responsibilities  of  such  commissions  may 
by  agreement  be  transferred  before  that  date  to  a  com- 
mission established  by  section  2. 


Trajisferof  (7)  Qn  the  Ist  day  of  January,  1978,  all  assets  under 
liabilities  the  control  and  management  of  and  all  liabilities  of  hydro- 
electric commissions  and  public  utilities  commissions  dis- 
tributing and  selling  power  in  the  municipality  of  the  City  of 
Brampton,  the  Town  of  Caledon  and  the  City  of  Mississauga, 
to  the  extent  that  they  pertain  to  the  distribution  and  supply 
of  power  in  the  municipahty,  are,  without  compensation, 
assets  under  the  control  and  management  of  and  Habilities 
of  the  commission  established  by  section  2  in  respect  of  the 
municipality. 


(8)  Subject  to  subsections  3  and  5  and  the  regulations,  gj^/'l^ti^ 
each  commission  established  by  section  2  shall  acquire,  on  distribution 
behalf  of  the  area  municipality  served  by  the  commission,  from 

the  retail  distribution  facilities  within  the  municipality  used  Hydro  ° 
by  Ontario  Hydro  on  the  31st  day  of  December,  1977  in  the 
retail  distribution  of  power,  including  equipment  leased  by 
Ontario  Hydro  to  retail  customers  within  the  municipality 
for  the  use  of  such  power,  and  the  price  of  the  facilities  shall 
be  equal  to  the  original  cost  of  the  facilities  less  the  sum  of 
the  accumulated  net  retail  equity  of  the  customers  supplied 
with  power  through  the  facilities  and  the  accumulated 
depreciation  associated  with  the  facilities. 

(9)  If  the  price  of  the  facilities  referred  to  in  subsection  where 

o  i  11  -11  1  ■        I     r  1        <         1        price  to  be 

8  has  not  been  determmed  by  the  parties  before  the  1st  day  determined 
of  July,  1978,  the  price  shall  be  determined  by  arbitration  arbitration 
by  a  single  arbitrator  pursuant  to  The  Arbitrations  Act  in  R|gO- is^o. 
accordance  with  subsection  8  and  the  regulations  and  the 
decision  of  the  arbitrator  shall  not  be  subject  to  appeal. 

(10)  The  council  of  the  Town  of  Caledon  may  by  by-law  Power  of 

^      '  J       J       J  council  to 

direct  the  Caledon  Hydro-Electric  Commission  to  commence  direct  supply 
the  distribution  and  supply  of  power,  on  a  day  specified  by  ca?edon 
the  council,  in  all  areas  of  Caledon  supplied  with  power  by  iSctric 
Ontario  Hydro  pursuant  to  subsection  3,  and  on  the  day  ^°"""*^^^°'' 
specified,   subsections   8   and   9   and   section   6   apply   with 
necessary  modifications. 

(11)  Until  such  time  as  the  power  conferred  by  subsection  Review 

^  ~  by  council 

10  has  been  exercised,  the  council  of  the  Town  of  Caledon 
shall  review  the  distribution  and  supply  of  power  within  the 
Town  of  Caledon  at  least  once  in  every  three  calendar  years, 
and  shall  determine  by  resolution  whether  the  power  con- 
ferred by  subsection  10  should  be  exercised. 

(12)  If,  in  the  course  of  a  review  referred  to  in  subsection  when 

■111  •iri'¥^  r/^ii  ■  •  council  to 

1 1 ,  the  council  of  the  Town  of  Caledon  determines,  in  accord-  exercise 
ance  with  the  regulations,  that  it  is  financially  feasible  for  ^°^^^ 
the   Caledon   Hydro-Electric   Commission   to  distribute  and 
supply  power  in  the  entire  Town  of  Caledon,  the  council  shall 
exercise  the  power  conferred  by  subsection  10. 

4. — (1)  All    real    property    transferred    pursuant    to    sec-  vesting 
tion   3   to   the   control   and   management   of   a   commission  property 
established  by  section  2  or  otherwise  acquired  by  or  for  the 
commission,  shall  be  vested  in  the  area  municipality  served 
by  the  commission. 

(2)  Where   a   commission   established   by  section   2   is   of  q/ ^eaf  *^°° 
the  opinion,   and  so  declares  by  resolution,   that  any  real  property 


property  under  its  control  and  management  is  not  required 
for  its  purposes,  unless  otherwise  agreed  upon  by  the  com- 
mission and  the  area  municipality  served  by  the  commission, 
the  real  property  may  be  disposed  of  as  follows : 

1.  In  the  event  that  the  area  municipality  served  by 
the  commission  wishes  in  good  faith  to  retain  the 
real  property  for  a  municipal  purpose,  it  shall 
compensate  the  commission  for  the  real  property 
at  its  actual  cost,  less  accrued  depreciation  as 
shown  on  the  books  of  the  commission  or  the  assessed 
value  of  the  real  property,  whichever  is  the  greater 
and  the  area  municipality  may  sell,  lease  or  otherwise 
dispose  of  the  real  property  without  the  assent  of 
Ontario  Hydro  and  may  retain  the  proceeds  of  the 
sale,  lease  or  disposition  as  municipal  funds. 


R.S.0. 1970, 
C.390 


Borrowing 
1973,  c.  60 


2.  In  the  event  that  the  area  municipality  served  by 
the  commission  does  not  wish  to  retain  the  real 
property  in  accordance  with  paragraph  1,  the  area 
municipality  shall,  as  soon  as  practicable,  sell,  lease 
or  otherwise  dispose  of  the  real  property  at  fair 
market  value  on  behalf  of  the  municipality,  and 
the  net  proceeds  derived  from  the  sale,  lease  or  other 
disposition  of  the  real  property  or  the  compensation 
paid  therefor  pursuant  to  this  subsection  shall  be 
paid  over  to  the  commission  and  shall  be  applied  in 
accordance  with  The  Public  Utilities  Act. 

6.  Except  as  otherwise  provided  in  this  Act,  sections  91 
to  113  of  The  Regional  Municipality  of  Peel  Act,  1973  apply, 
with  necessary  modifications,  to  any  borrowing  for  the 
purposes  of  a  commission  established  by  section  2. 


interpre-  Q — (\\  jn   this   sectiou,    "transfer   date",   when    used   in 

tatlon  r  ,  ,  ,  ,.  .,•   •  •     • 

respect  of  an  employee  of  a  public  utilities  commission, 
hydro-electric  commission  or  Ontario  Hydro,  means  the  date 
on  which  a  commission  established  by  section  2  assumes 
liability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

Transferor         (2)  On  or  before  the  31st  day  of  December,   1977,  each 

employees       ,       ,  ,  .  .     .  i  i  i-  -i-   •  •     • 

hydro-electric  commission  and  public  utilities  commission 
in  the  municipalities  of  the  City  of  Brampton  and  the  City 
of  Mississauga  and  Ontario  Hydro  shall  designate  those  of 
their  employees  who  were  employed  in  the  distribution  and 
supply  of  power  in  the  municipalities  on  the  1st  day  of 
January,  1977,  and  who  continued  such  employment  until 
the  31st  day  of  December,  1977  or  until  their  transfer  dates, 
as  the  case  may  be,   and  the  commissions  established  by 


section  2  in  respect  of  those  municipalities  shall  offer  employ- 
ment to  the  employees  so  designated. 

(3)  On   or  before   the   31st   day   of   December,    1977   the  idem 
Caledon  Hydro-Electric  Commission  shall  offer  employment 

to  each  employee  employed  in  the  distribution  and  supply 
of  power  by  the  Bolton  Hydro-Electric  Commission  on  the 
1st  day  of  January,  1977,  who  continued  such  employment 
until  the  31st  day  of  December,  1977  or  until  his  transfer 
date,  as  the  case  may  be. 

(4)  A  person  who  accepts  employment  under  this  section  wages^or 
is  entitled  to  receive,  for  a  period  of  one  year  commencing 

on  the  transfer  date,  a  wage  or  salary  not  less  than  the  wage 
or  salary  he  was  receiving  on  the  day  nine  months  before  the 
transfer  date. 

(5)  Each   commission    established   by   section   2   shall   be  p«'J**c1|^^i°'i 
deemed  to  have  elected  to  participate  in  the  Ontario  Municipal 
Employees  Retirement  System  on  the  day  this  Act  comes  into 

force,   and   a   person   who   accepts   employment   under   this 

section  shall  be  deemed  to  continue  or  to  become  a  member 

of  the  System,  as  the  case  requires,  on  his  transfer  date,  and 

The    Ontario    Municipal    Employees    Retirement    System    A ct  ^^a?- ^^''^• 

applies  to  such  person  as  a  member  of  the  System. 

(6)  Where  a  person  who  accepts  employment  under  this  iJ^P^^^r 
section  with  a  commission  established  by  section  2  is  entitled  agreements 
to   the   benefit   of   a   supplementary   agreement   between   a 
hydro-electric    commission    or    public    utilities    commission 
operating    within    an    area    municipality    and    the    Ontario 
Municipal  Employees  Retirement  Board  immediately  before 

his  transfer  date,  the  commission  shall  assume,  in  respect  of  the 
person,  all  rights  and  obhgations  under  the  supplementary 
agreement  as  if  the  commission  had  been  a  party  to  the 
agreement  in  the  place  of  the  hydro-electric  commission  or 
public  utilities  commission. 

(7)  Where  a  person  who  accepts  employment  under  this  Jransjer  of 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund  credits  from 

Ontario 

of  Ontario  Hydro  immediately  before  his  transfer  date,  the  Hydro 
present  value  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the  transfer 
date  or  the  contributions  of  the  person  in  the  Fund  with 
interest  accumulated  and  credited  to  the  person  in  the  Fund, 
whichever  is  the  greater,  shall  be  transferred  to  the  Ontario 
Municipal  Employees  Retirement  Fund  and  the  person  shall 
be  given  credit  in  the  Ontario  Municipal  Employees  Retirement 
System  for  a  period  of  service  equal  to  the  period  of  service 
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for  which  he  was  given  credit  in  The  Ontario  Hydro  Pension 
and  Insurance  Plan. 

guarantee  ^^^  Notwithstanding  subsection  5,  a  person  who  accepts 

employment  under  this  section  with  a  commission  established 
by  section  2  and  who, 


Group  life 
Insurance 


Idem 


{a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date ;  and 

{b)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  to  which  he  would 
have  been  entitled  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  had  been  no  change  in  the 
Plan  after  the  31st  day  of  December,  1977,  calculated  on  the 
basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the  pension 
benefit  over  the  cost  of  the  pension  benefit  to  which  the 
person  is  entitled  under  subsection  5  shall  be  apportioned  and 
paid  as  provided  by  the  regulations. 

(9)  A  person  who  accepts  employment  under  this  section 
is  entitled  as  a  term  of  his  employment  to  continue  as  a 
member  of  the  group  life  insurance  plan  in  which  he  was  a 
member  with  his  former  employer  until  the  effective  date 
of  a  common  group  life  insurance  plan  covering  all  eligible 
employees  of  his  new  employer. 

(10)  On  or  before  the  31st  day  of  December,  1979,  each 
commission  established  by  section  2  shall  provide  a  common 
group  life  insurance  plan  covering  all  of  the  eligible  employees 
of  the  commission,  and  the  plan  shall  provide  to  any  person 
accepting  employment  under  this  section,  by  option  or  other- 
wise, insurance  coverage  not  inferior  to  the  insurance  coverage 
to  which  the  employee  was  entitled  immediately  before  his 
transfer  date. 


Sick 
leave 


(11)  A  person  who  accepts  employment  under  this  section 
shall  continue  to  enjoy  as  a  term  of  his  employment  the 
rights  and  benefits  of  sick  leave  entitlements  or  sick  leave 
insurance  provided  by  his  former  employer  immediately  before 
the  transfer  date  until  the  new  employer  establishes  a  sick 
leave  entitlement  plan  or  sick  leave  insurance  plan,  and 
thereupon  the  person  shall  receive  allowance  or  credit  for  any 
accrued  sick  leave  rights  or  benefits. 


(12)  The  commissions  established  bv  section  2  shall  con-  Life 

..',  ..  ,,.,.  -^  .  ■  insurance 

tmue  the  provision  of  life  insurance  to  pensioners  formerly  provided  to 
employed  in  the  distribution  and  supply  of  power  in  the  area  ^^^^  °^^^^ 
municipalities  by  public  utilities  commissions  and  municipal 
hydro-electric  commissions. 

(13)  Nothing  in  this  section  prevents  an  employer  from  Termination 
terminating  the  employment  of  an  employee  for  cause. 

(14)  Where,  under  this  section,  an  employee,  in  the  opinion  special 
of  the  Minister,  experiences  any  difficulty  or  hardship  with  stances 
regard   to   life    insurance   benefits,    pension    rights,    pension 
benefits  or  sick  leave  rights  or  benefits,  the  Minister  by  order 
may   do   anything   necessary   to   remedy   or   alleviate   such 
difficulty  or  hardship. 

7.  For    the    purposes    of    section    135    of    The    i^gWowa/ dissolution 
Municipality  of  Peel  Act,  1973,  the  1st  day  of  January,  1978  commissions 
is  the  date  determined  by  the  Minister  in  respect  of  the  area  ^^^^'  °  ^^ 
within    the    municipalities    of    the    City    of    Brampton,    the 

Town  of  Caledon  and  the  City  of  Mississauga,  and  on  that 

date   the   municipal   hydro-electric   commissions   and  public 

utilities  commissions  supplying  electrical  power  and  energy 

in  that  area  are  dissolved  and  the  by-laws  establishing  them 

passed  pursuant   to  section  38  of   The  Public   Utilities  A ct  R|-0- isw- 

shall  be  deemed  to  be  repealed  and  the  assent  of  the  municipal 

electors  is  not  required. 

8.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  for   the   purposes   of  subsection   8   of  section   3   in 
respect  of, 

(i)  the  method  of  determining  the  original  cost 
of  the  facilities  or  of  any  facility  or  of  any 
part  of  any  facility, 

(ii)  the  allocation  of  the  original  cost  of  the 
facilities  or  of  any  facility  or  of  any  part  of 
any  facility, 

(iii)  the  method  of  determining  the  amount  of  any 
component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity. 
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(v)  the  method  of  calculating  accumulated  de- 
preciation or  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  component  of  accumulated  depreci- 
ation, 

(vii)  the  method  of  payment  of  the  price  of  the 
facilities ; 

{b)  for  the  purposes  of  subsection  12  of  section  3,  in 
respect  of  criteria  to  determine  financial  feasibility 
for  the  distribution  and  supply  of  power ; 

(c)  for  the  purposes  of  subsection  8  of  section  6,  in 
respect  of  the  apportionment  of  the  excess  cost  of 
any  benefit  referred  to  in  the  subsection  and  the 
payment  of  the  excess  cost  or  any  part  thereof. 

co^^mence-        9^  Jhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         10.  The  short   title  of  this   Act  is   The  Peel  Municipal 
Hydro-Electric  Service  Act,  1977. 
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BILL  56  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  provide  for  Municipal  Hydro -Electric 
Service  in  The  Regional  Municipality  of  Peel 


The  Hon.  J.  A.  Taylor 
Minister  of  Energy 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  establishes  new  municipal  hydro-electric  commissions  for  the 
municipahties  of  Brampton  and  Mississauga,  and  renames  the  Bolton 
Hydro-Electric  Commission  as  the  Caledon  Hydro-Electric  Commission. 

A  transitional  period  is  provided  before  the  new  commissions  become 
fully  operational. 

The  members  of  the  Brampton  and  Mississauga  commissions  will  be  the 
mayor  of  the  area  municipality  and  four  additional  members  qualified  as 
municipal  electors  in  the  municipality. 

The  members  of  the  Caledon  Hydro-Electric  Commission  will  be  the 
mayor  of  Caledon  and  two  additional  members.  The  council  of  each  area 
municipality  will  determine  whether,  after  December  31st,  1978,  the 
members  of  its  commissions  should  be  elected  or  appointed. 

Customers  within  Brampton  and  Mississauga  presently  served  by 
Ontario  Hydro's  rural  retail  power  distribution  system  will  be  supplied  with 
power  by  the  new  commissions. 

Customers  within  Caledon  presently  served  by  Ontario  Hydro  will 
continue  to  be  served  by  Ontario  Hydro  until  the  Caledon  council  directs 
the  Caledon  Hydro-Electric  Commission  to  expand  its  service  area  to  the 
municipal  boundaries. 

Provision  is  made  for  the  transfer  of  employees  and  the  protection  of 
their  salaries  and  benefits. 


BILL  56  1977 


An  Act  to  provide  for  Municipal 
Hydro -Electric  Service  in  The 
Regional  Municipality  of  Peel 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-11  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .    In  this  Act,  interpre- 

tation 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  the  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  District 
relating  to  Ontario  Hydro's  rural  retail  system  plus 
the  portion  of  the  balance  recorded  for  rural  retail 
customers  in  the  Stabilization  of  Rates  and  Con- 
tingencies Account,  in  the  books  of  Ontario  Hydro; 

{b)  "area  municipality"   means   the  area  municipality 
of  the  City  of  Brampton,  the  Town  of  Caledon  and 
the  City  of  Mississauga,  within  the  meaning  of  rAgis^a.c.eo 
Regional  Municipality  of  Peel  Act,  1973; 

(c)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs ; 

{d)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 

{e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.— (1)  On  the  day  this  Act  comes  into  force,  a  hydro- commissions 
electric  commission  for  each  of  the  City  of  Brampton,  the 
Town  of  Caledon  and  the  City  of  Mississauga  is  hereby 
established,  and  each  commission  shall  be  deemed  to  be 
a  commission  established  under  Part  III  of  The  P't^blic '^^^'^^'^^' 
Utilities  Act,  and  a  municipal  commission  within  the  meaning 
of  The  Power  Corporation  Act. 


Composition  (2)  The  commission  for  the  City  of  Brampton  estabhshed 
by  subsection  1  shall  be  known  as  the  Brampton  Hydro- 
Electric  Commission  and  shall  consist  of  the  mayor  of  the 
City   of  Brampton   and   four   additional   members  who  are 

1972.  c.  95  qualified  electors  under  The  Municipal  Elections  Act,  1972 
in  the  City  of  Brampton. 

i(iem  (3)  The   commission    for   the    City   of   Mississauga   estab- 

lished by  subsection  1  shall  be  known  as  the  Mississauga 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  City  of  Mississauga  and  four  additional  members 
who  are  qualified  electors  under  The  Municipal  Elections 
Act,  1972  in  the  City  of  Mississauga. 

Idem  (4)  The    commission    for    the    Town    of    Caledon    estab- 

lished by  subsection  1  shall  be  known  as  the  Caledon  Hydro- 
Electric  Commission  and  shall  consist  of  the  mayor  of  the 
Town  of  Caledon  and  two  additional  members  who  are 
qualified  electors  under  The  Municipal  Elections  Act,  1972 
in  the  Town  of  Caledon. 

Additional         (5)  The    additional    members    of    the    Brampton    Hydro- 
of  first  Electric  Commission  established  by  subsection  1  for  the  term 

commissions  ^^^^^-^^^  ^j^h  the  31st  day  of  December,  1978,  shall  be  the 
two  members  of  the  Brampton  Hydro-Electric  Commission 
as  it  exists  on  the  day  this  Act  comes  into  force,  other  than 
the  mayor  of  the  City  of  Brampton,  and  two  other  persons 
appointed  by  the  council  of  the  City  of  Brampton,  of  whom 
at  least  one  shall  not  be  a  member  of  the  council. 

Idem  (6)  The   additional   members   of   the   Mississauga   Hydro- 

Electric  Commission  established  by  subsection  1,  for  the  term 
expiring  with  the  31st  day  of  December,  1978,  shall  be  the 
two  members  of  the  Mississauga  Hydro-Electric  Commission 
as  it  exists  on  the  day  this  Act  comes  into  force,  other  than 
the  mayor  of  the  City  of  Mississauga  and  other  than  the  mayor 
of  the  former  Town  of  Mississauga,  one  member  appointed 
by  the  council  of  the  City  of  Mississauga  from  among  the 
members  of  the  Streetsville  Public  Utility  Commission  as  it 
exists  on  the  day  this  Act  comes  into  force,  and  one  member 
appointed  by  the  council  of  the  City  of  Mississauga  from 
among  the  members  of  the  Port  Credit  Public  Utihties  Com- 
mission as  it  exists  on  the  day  this  Act  comes  into  force. 

Idem  (7)  The  additional  members  of  the  Caledon  Hydro-Electric 

Commission  established  by  subsection  1,  for  the  term 
expiring  with  the  31st  day  of  December,  1978,  shall  be  the 
two  members  of  the  Bolton  Hydro-Electric  Commission  as 
it  exists  on  the  day  this  Act  comes  into  force,  other  than 
the  mayor  of  the  Town  of  Caledon. 


(8)  For  terms  commencing  after  the  31st  day  of  December,  ^emberTof 
1978,  the  additional  members  of  each  commission  established  subsequent 

I  •■411111  11  1  1-1      commissions 

by  subsection  1  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  served  by  the  commission, 
unless  before  the  1st  day  of  July,  1978  the  council  of  the 
area  municipality  provides  by  by-law  that  the  additional 
members  shall  be  appointed  by  the  council. 

(9)  Members    of    the    council    of    an    area    municipality  Eligibility 

II  •      •  11-111  1  •  <  1       of  members 

served  by  a  commission  established  by  subsection  1  may  be  of  council 

appointed  as  members  of  the  commission,  but  the  members  of 

the  council  shall  not  form  a  majority  of  the  commission.  * 

(10)  A  member  of  a  commission  established  by  subsection  Term  of 
1   shall  hold  office  for  the  same  term  as  the  members  of 
council  or  until  his  successor  is  elected  or  appointed. 

(11)  The  council  of  an  area  municipality  served  by  a  com-  Delegates 
mission  established  by  subsection  1   may,  by  by-law  passed 

with  the  written  consent  of  the  mayor,  appoint  a  delegate 
from  among  the  members  of  the  council  to  represent  the 
mayor  on  the  commission. 

(12)  The    salaries    of    the    members    of    the    commissions  l^^'"^"^ 
established  by  subsection  1  for  the  term  expiring  with  the  commissions 
31st  day  of  December,  1978  shall  be  fixed  on  or  before  the 

1st  day  of  April,  1978  in  an  amount  that  does  not  exceed 
the  highest  salary  paid  to  members  of  hydro-electric  com- 
missions and  public  utilities  commissions  operating  in  the 
Regional  Area  within  the  meaning  of  The  Regional  Munici- 1^'^'^.  c.  6o 
pality  of  Peel  Act,  1973  on  the  1st  day  of  January,  1977. 

(13)  A   resignation   from   the   council  ^of  a  member  of  a  Resignation 
council  who  is  a  member  of  a  commission  established  by 
subsection  1  shall  be  deemed  to  be  a  resignation  from  both 

the  commission  and  the  council. 

3. — (1)  Except  as  herein  provided,  all  the  powers,  rights, P°j^^jSg°[^jjg 
authorities  and  privileges  that  are  conferred  by  The  Public  r.s.o.  i970, 
Utilities   Act   on   a   municipal   corporation   with   respect   to  °" ^^ 
power,  shall,  on  and  after  the   1st  day  of  January,   1978, 
be  exercised  on  behalf  of  the  municipalities  of  the  City  of 
Brampton,  the  Town  of  Caledon  and  the  City  of  Mississauga 
by  the  commission  established  by  section  2  in  respect  of  that 
municipality^  and  not  by  the  council  of  any  municipality  or 
any  other  body. 

(2)  Subject   to  subsection   5  and  to  any  subsisting  con-  i^ie™ 
tracts    for   the   supply    of   power   to   customers    within   the 
meaning  pi  subsection  1  of  section  37a  of  The  Ontario  Energy  ^f^g^-  ^^'"'' 


R.S.0. 1970, 
C.284 


Where 
Ontario 
Hydro  to 
continue 
to  supply 
power 


Application 

of 

R.S.0. 1970, 

C.354 


Board  Act,  on  and  after  the  1st  day  of  January,  1978  each 
commission  established  by  section  2  has  the  sole  right  to 
supply  power  within  the  area  municipality  in  respect  of  which 
it  is  established,  and,  on  behalf  of  the  area  municipality, 
may  contract  with  Ontario  Hydro  for  the  transmission  and 
supply  to  the  commission  of  power  to  be  distributed  and 
sold  within  the  municipality,  without  electoral  assent  or 
other  approval  or  authorization  and  such  contract  shall  be 
deemed  to  be  an  agreement  within  the  meaning  of  clause  s 
of  subsection  2  of  section  293  of  The  Municipal  Act. 

(3)  Notwithstanding  subsection  2,  but  subject  to  sub- 
sections 10  and  12,  Ontario  Hydro  shall  continue  to  supply 
power  in  those  areas  of  the  Town  of  Caledon  which  it  serves 
on  the  day  this  Act  comes  into  force,  and  subsectionfe  8  and  9 
do  not  apply. 

(4)  Except  where  inconsistent  with  the  provisions  of  this 
Act,  the  provisions  of  The  Power  Corporation  Act  applicable 
to  a  municipal  corporation  that  has  entered  into  a  contract 
with  Ontario  Hydro  for  the  supply  of  power  to  the  municipal 
corporation  apply  to  each  of  the  commissions  established  by 
section  2. 


Direct 
custoraers 


(5)  With  the  consent  of  a  commission  established  by 
section  2,  Ontario  Hydro  may  supply  power  directly  to  cus- 
tomers within  the  municipality  in  respect  of  which  the  com- 
mission is  established. 


Transitional  (6)  Such  management  and  control  of  works  for  the  dis- 
tribution and  supply  of  power  within  the  municipalities  of 
the  City  of  Brampton  and  the  City  of  Mississauga  as  are 
exercised  by  hydro-electric  commissions,  public  utilities 
commissions  and  Ontario  Hydro  immediately  before  this 
Act  comes  into  force  remain  entrusted  to  them  to  and 
including  the  31st  day  of  December,  1977,  but  any  of  the 
assets,  powers  and  responsibilities  of  such  commissions  may 
by  agreement  be  transferred  before  that  date  to  a  com- 
mission established  by  section  2. 

Transferor  (7)  Qu  the  Ist  day  of  January,  1978,  all  assets  under 
liabilities  the  control  and  management  of  and  all  liabilities  of  hydro- 
electric commissions  and  public  utilities  commissions  dis- 
tributing and  selling  power  in  the  municipality  of  the  City  of 
Brampton,  the  Town  of  Caledon  and  the  City  of  Mississauga, 
to  the  extent  that  they  pertain  to  the  distribution  and  supply 
of  power  in  the  municipality,  are,  without  compensation, 
assets  under  the  control  and  management  of  and  Habilities 
of  the  commission  established  by  section  2  in  respect  of  the 
municipality. 


(8)  Subject  to  subsections  3  and  5  and  the  regulations,  ^"/g^^^ti^ 
each  commission  estabhshed  by  section  2  shall  acquire,  on  distribution 
behalf  of  the  area  municipality  served  by  the  commission,  from 

the  retail  distribution  facilities  within  the  municipality  used  Hydro'" 
by  Ontario  Hydro  on  the  31st  day  of  December,  1977  in  the 
retail  distribution  of  power,  including  equipment  leased  by 
Ontario  Hydro  to  retail  customers  within  the  municipality 
for  the  use  of  such  power,  and  the  price  of  the  facilities  shall 
be  equal  to  the  original  cost  of  the  facilities  less  the  sum  of 
the  accumulated  net  retail  equity  of  the  customers  supplied 
with  power  through  the  facilities  and  the  accumulated 
depreciation  associated  with  the  facilities. 

(9)  If  the  price  of  the  facilities  referred  to  in  subsection  where 

o   1  11  -11  -If  14  price  to  be 

o  has  not  been  determmed  by  the  parties  before  the  1st  day  determined 
of  July,  1978,  the  price  shall  be  determined  by  arbitration  arbitration 
by  a  single  arbitrator  pursuant  to  The  Arbitrations  Act  in  R|0- is^o, 
accordance  with  subsection  8  and  the  regulations  and  the 
decision  of  the  arbitrator  shall  not  be  subject  to  appeal. 

(10)  The  council  of  the  Town  of  Caledon  may  by  by-law  Po^e^of^ 
direct  the  Caledon  Hydro-Electric  Commission  to  commence  direct  supply 
the  distribution  and  supply  of  power,  on  a  day  specified  by  caiedon 
the  council,  in  all  areas  of  Caledon  supplied  with  power  by  Electric 
Ontario  Hydro  pursuant  to  subsection  3,  and  on  the  day  *^°™"'^^^'°" 
specified,   subsections   8   and   9   and   section   6   apply   with 
necessary  modifications. 

(11)  Until  such  time  as  the  power  conferred  by  subsection  J^^view 

^       '  '^  •'by  council 

10  has  been  exercised,  the  council  of  the  Town  of  Caledon 
shall  review  the  distribution  and  supply  of  power  within  the 
Town  of  Caledon  at  least  once  in  every  three  calendar  years, 
and  shall  determine  by  resolution  whether  the  power  con- 
ferred by  subsection  10  should  be  exercised. 

(12)  If,  in  the  course  of  a  review  referred  to  in  subsection  when 

^       '  council  to 

11,  the  council  of  the  Town  of  Caledon  determines,  in  accord-  exercise 
ance  with  the  regulations,  that  it  is  financially  feasible  for 
the   Caledon   Hydro-Electric   Commission   to  distribute  and 
supply  power  in  the  entire  Town  of  Caledon,  the  council  shall 
exercise  the  power  conferred  by  subsection  10. 

4. — (1)  All    real    property    transferred    pursuant    to    sec-  ^^^l^^^ 
tion   3   to   the   control   and   management   of   a   commission  property 
established  by  section  2  or  otherwise  acquired  by  or  for  the 
commission,  shall  be  vested  in  the  area  municipality  served 
by  the  commission. 

(2)  Where  a   commission   established  by  section   2   is   of  g/ ^P°f^"°" 
the  opinion,   and  so  declares  by  resolution,   that   any  real  property 


property  under  its  control  and  management  is  not  required 
for  its  purposes,  unless  otherwise  agreed  upon  by  the  com- 
mission and  the  area  municipality  served  by  the  commission, 
the  real  property  may  be  disposed  of  as  follows : 


R.S.0. 1970. 
C.390 


Borrowing 
1973,  c.  60 


1.  In  the  event  that  the  area  municipality  served  by 
the  commission  wishes  in  good  faith  to  retain  the 
real  property  for  a  municipal  purpose,  it  shall 
compensate  the  commission  for  the  real  property 
at  its  actual  cost,  less  accrued  depreciation  as 
shown  on  the  books  of  the  commission  or  the  assessed 
value  of  the  real  property,  whichever  is  the  greater 
and  the  area  municipality  may  sell,  lease  or  otherwise 
dispose  of  the  real  property  without  the  assent  of 
Ontario  Hydro  and  may  retain  the  proceeds  of  the 
sale,  lease  or  disposition  as  municipal  funds. 

2.  In  the  event  that  the  area  municipality  served  by 
the  commission  does  not  wish  to  retain  the  real 
property  in  accordance  with  paragraph  1,  the  area 
municipality  shall,  as  soon  as  practicable,  sell,  lease 
or  otherwise  dispose  of  the  real  property  at  fair 
market  value  on  behalf  of  the  municipality,  and 
the  net  proceeds  derived  from  the  sale,  lease  or  other 
disposition  of  the  real  property  or  the  compensation 
paid  therefor  pursuant  to  this  subsection  shall  be 
paid  over  to  the  commission  and  shall  be  applied  in 
accordance  with  The  Public  Utilities  Act. 

6.  Except  as  otherwise  provided  in  this  Act,  sections  91 
to  113  of  The  Regional  Municipality  of  Peel  Act,  1973  apply, 
with  necessary  modifications,  to  any  borrowing  for  the 
purposes  of  a  commission  established  by  section  2. 


interpre-  Q — (1)  In   this   section,    "transfer   date",    when    used   in 

tation  ,  ,  f  1  ,.  .,•    •  •     • 

respect  of  an  employee  of  a  public  utilities  commission, 
hydro-electric  commission  or  Ontario  Hydro,  means  the  date 
on  which  a  commission  established  by  section  2  assumes 
liability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

Transferor         (2)  On  or  before  the  31st  day  of  December,  1977,  each 

employees       ,      \'       ,  .  .     .  ,  i  i-  -i-   •  •     • 

hydro-electric  commission  and  public  utilities  commission 
in  the  municipahties  of  the  City  of  Brampton  and  the  City 
of  Mississauga  and  Ontario  Hydro  shall  designate  those  of 
their  employees  who  were  employed  in  the  distribution  and 
supply  of  power  in  the  municipahties  on  the  1st  day  of 
January,  1977,  and  who  continued  such  employment  until 
the  31st  day  of  December,  1977  or  until  their  transfer  dates, 
as  the  case  may  be,   and  the  commissions  established  by 


section  2  in  respect  of  those  municipalities  shall  offer  employ- 
ment to  the  employees  so  designated. 

(3)  On   or  before   the   31st   day   of   December,    1977   the^em 
Caledon  Hydro-Electric  Commission  shall  offer  employment 

to  each  employee  employed  in  the  distribution  and  supply 
of  power  by  the  Bolton  Hydro-Electric  Commission  on  the 
1st  day  of  January,  1977,  who  continued  such  employment 
until  the  31st  day  of  December,  1977  or  until  his  transfer 
date,  as  the  case  may  be. 

(4)  A  person  who  accepts  employment  under  this  section  wages^or 
is  entitled  to  receive,  for  a  period  of  one  year  commencing 

on  the  transfer  date,  a  wage  or  salary  not  less  than  the  wage 
or  salary  he  was  receiving  on  the  day  nine  months  before  the 
transfer  date. 

(5)  Each   commission    established   by   section   2   shall   be  ^*o*M^i*R  s° 
deemed  to  have  elected  to  participate  in  the  Ontario  Municipal 
Employees  Retirement  System  on  the  day  this  Act  comes  into 

force,    and   a   person   who   accepts   employment    under   this 

section  shall  be  deemed  to  continue  or  to  become  a  member 

of  the  System,  as  the  case  requires,  on  his  transfer  date,  and 

The    Ontario    Municipal    Employees    Retirement    System    Ad^-^-^-'^^'^^- 

applies  to  such  person  as  a  member  of  the  System. 

(6)  Where  a  person  who  accepts  employment  under  this  suppie- 

.  .   1  "         .      .  11-  1  •         rt  ■  •  mentary 

section  with  a  commission  established  by  section  2  is  entitled  agreements 
to  the  benefit  of  a  supplementary  agreement  between  a 
hydro-electric  commission  or  public  utilities  commission 
operating  within  an  area  municipality  and  the  Ontario 
Municipal  Employees  Retirement  Board  immediately  before 
his  transfer  date,  the  commission  shall  assume,  in  respect  of  the 
person,  all  rights  and  obligations  under  the  supplementary 
agreement  as  if  the  commission  had  been  a  party  to  the 
agreement  in  the  place  of  the  hydro-electric  commission  or 
public  utilities  commission. 

(7)  Where  a  person  who  accepts  employment  under  this  transfer  of 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund  credits  from 
of  Ontario  Hydro  immediately  before  his  transfer  date,  the  Hydro 
present  value  of  the  pension  earned  by  the  person  in  The  ^  ^" 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the  transfer 

date  or  the  contributions  of  the  person  in  the  Fund  with 
interest  accumulated  and  credited  to  the  person  in  the  Fund, 
whichever  is  the  greater,  sliall  be  transferred  to  the  Ontario 
Municipal  Employees  Retirement  Fund  and  the  person  shall 
be  given  credit  in  the  Ontario  Municipal  Employees  Retirement 
System  for  a  period  of  service  equal  to  the  period  of  service 
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Pension 
guarantee 


Group  life 
Insurance 


Idem 


Sick 
leave 


for  which  he  was  given  credit  in  The  Ontario  Hydro  Pension 
and  Insurance  Plan. 

(8)  Notwithstanding  subsection  5,  a  person  who  accepts 
employment  under  this  section  with  a  commission  established 
by  section  2  and  who, 

(a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date ;  and 

(b)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  to  which  he  would 
have  been  entitled  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  had  been  no  change  in  the 
Plan  after  the  31st  day  of  December,  1977,  calculated  on  the 
basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the  pension 
benefit  over  the  cost  of  the  pension  benefit  to  which  the 
person  is  entitled  under  subsection  5  shall  be  apportioned  and 
paid  as  provided  by  the  regulations. 

(9)  A  person  who  accepts  employment  under  this  section 
is  entitled  as  a  term  of  his  employment  to  continue  as  a 
member  of  the  group  life  insurance  plan  in  which  he  was  a 
member  with  his  former  employer  until  the  effective  date 
of  a  common  group  life  insurance  plan  covering  all  eligible 
employees  of  his  new  employer. 

(10)  On  or  before  the  31st  day  of  December,  1979,  each 
commission  established  by  section  2  shall  provide  a  common 
group  life  insurance  plan  covering  all  of  the  eligible  employees 
of  the  commission,  and  the  plan  shall  provide  to  any  person 
accepting  employment  under  this  section,  by  option  or  other- 
wise, insurance  coverage  not  inferior  to  the  insurance  coverage 
to  which  the  employee  was  entitled  immediately  before  his 
transfer  date. 

(11)  A  person  who  accepts  employment  under  this  section 
shall  continue  to  enjoy  as  a  term  of  his  employment  the 
rights  and  benefits  of  sick  leave  entitlements  or  sick  leave 
insurance  provided  by  his  former  employer  immediately  before 
the  transfer  date  until  the  new  employer  establishes  a  sick 
leave  entitlement  plan  or  sick  leave  insurance  plan,  and 
thereupon  the  person  shall  receive  allowance  or  credit  for  any 
accrued  sick  leave  rights  or  benefits. 


(12)  The  commissions  established  by  section  2  shall  con-  Life 

.',  ..  r   f  r      •  •  insurance 

tmue  the  provision  of  life  insurance  to  pensioners  formerly  provided  to 
employed  in  the  distribution  and  supply  of  power  in  the  area  ^^°^  ""^'^^ 
municipalities  by  public  utilities  commissions  and  municipal 
hydro-electric  commissions. 

(13)  Nothing  in  this  section  prevents  an  employer  from  f^®''^!^***"" 
terminating  the  employment  of  an  employee  for  cause. 

(14)  Where,  under  this  section,  an  employee,  in  the  opinion  special 
of  the  Minister,  experiences  any  difficulty  or  hardship  with  stances 
regard   to   life    insurance   benefits,    pension    rights,    pension 
benefits  or  sick  leave  rights  or  benefits,  the  Minister  by  order 
may   do   anything   necessary   to   remedy   or   alleviate   such 
difficulty  or  hardship. 

7.  For    the    purposes    of    section    135    of    The    i?f^«o«fl/ ^^issoiuuon 
Municipality  of  Peel  Act,  1973,  the  1st  day  of  January,  1978  commissions 
is  the  date  determined  by  the  Minister  in  respect  of  the  area  ^^^^'  °'  ^° 
within    the    municipalities    of    the    City    of    Brampton,    the 

Town  of  Caledon  and  the  City  of  Mississauga,  and  on  that 

date   the   municipal  hydro-electric   commissions   and  public 

utilities  commissions  supplying  electrical  power  and  energy 

in  that  area  are  dissolved  and  the  by-laws  establishing  them 

passed  pursuant   to  section   38  of   The  Public   Utilities  ^4 c/ ^SgO.  1970, 

shall  be  deemed  to  be  repealed  and  the  assent  of  the  municipal 

electors  is  not  required. 

8.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

{a)  for  the   purposes   of  subsection   8   of  section   3   in 
respect  of, 

(i)  the  method  of  determining  the  original  cost 
of  the  facilities  or  of  any  facility  or  of  any 
part  of  any  facility, 

(ii)  the  allocation  of  the  original  cost  of  the 
facilities  or  of  any  facility  or  of  any  part  of 
any  facility, 

(iii)  the  method  of  determining  the  amount  of  any 
component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 
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(v)  the  method  of  calculating  accumulated  de- 
preciation or  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  component  of  accumulated  depreci- 
ation, 

(vii)  the  method  of  payment  of  the  price  of  the 
facilities ; 

(b)  for  the  purposes  of  subsection  12  of  section  3,  in 
respect  of  criteria  to  determine  financial  feasibility 
for  the  distribution  and  supply  of  power ; 

(c)  for  the  purposes  of  subsection  8  of  section  6,  in 
respect  of  the  apportionment  of  the  excess  cost  of 
any  benefit  referred  to  in  the  subsection  and  the 
payment  of  the  excess  cost  or  any  part  thereof. 

^Og^^ence-        9^  Xhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         10.  The  short   title   of  this   Act   is   The  Peel  Municipal 
Hydro-Electric  Service  Act,  1977. 
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BILL  56  1977 


An  Act  to  provide  for  Municipal 
Hydro -Electric  Service  in  The 
Regional  Municipality  of  Peel 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-i--i-  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1  .    In   this  Act,  Interpre- 

'  tation 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  the  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  District 
relating  to  Ontario  Hydro's  rural  retail  system  plus 
the  portion  of  the  balance  recorded  for  rural  retail 
customers  in  the  Stabilization  of  Rates  and  Con- 
tingencies Account,  in  the  books  of  Ontario  Hydro; 

{b)  "area  municipality"   means   the   area  municipality 
of  the  City  of  Brampton,  the  Town  of  Caledon  and 
the  City  of  Mississauga,  within  the  meaning  of  r^e  i^'^^.  c.  60 
Regional  Municipality  of  Peel  Act,  1973; 

(c)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs ; 

{d)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 

{e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  On  the  day  this  Act  comes  into  force,  a  hydro- comnnssi^ons 
electric  commission  for  each  of  the  City  of  Brampton,  the 
Town  of  Caledon  and  the  City  of  Mississauga  is  hereby 
established,  and  each  commission  shall  be  deemed  to  be 
a  commission  established  under  Part  III  of  The  ^wWzc  ^^s_.o.  mo, 
Utilities  Act,  and  a  municipal  commission  within  the  meaning 
of  The  Power  Corporation  Act. 


Composition  (2)  The  commission  for  the  City  of  Brampton  established 
by  subsection  1  shall  be  known  as  the  Brampton  Hydro- 
Electric  Commission  and  shall  consist  of  the  mayor  of  the 
City  of   Brampton   and   four   additional   members   who  are 

1972, c. 95  qualified  electors  under  The  Municipal  Elections  Act,  1972 
in  the  City  of  Brampton. 

Idem  (3)  The   commission    for    the    City   of    Mississauga   estab- 

lished by  subsection  1  shall  be  known  as  the  Mississauga 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  City  of  Mississauga  and  four  additional  members 
who  are  qualified  electors  under  The  Municipal  Elections 
Act,  1972  in  the  City  of  Mississauga. 

Idem  (4)  The    commission    for    the    Town    of    Caledon    estab- 

lished by  subsection  1  shall  be  known  as  the  Caledon  Hydro- 
Electric  Commission  and  shall  consist  of  the  mayor  of  the 
Town  of  Caledon  and  two  additional  members  who  are 
qualified  electors  under  The  Municipal  Elections  Act,  1972 
in  the  Town  of  Caledon. 

Additional         (5)  The    additional    members    of    the    Brampton    Hydro- 
of  first  Electric  Commission  established  by  subsection  1  for  the  term 

commissions  ^^^^^-^^^  ^j^j^  ^he  31st  day  of  December,  1978,  shall  be  the 
two  members  of  the  Brampton  Hydro-Electric  Commission 
as  it  exists  on  the  day  this  Act  comes  into  force,  other  than 
the  mayor  of  the  City  of  Brampton,  and  two  other  persons 
appointed  by  the  council  of  the  City  of  Brampton,  of  whom 
at  least  one  shall  not  be  a  member  of  the  council. 

Idem  (6)  The   additional   members   of   the   Mississauga    Hydro- 

Electric  Commission  established  by  subsection  1 ,  for  the  term 
expiring  with  the  31st  day  of  December,  1978,  shall  be  the 
two  members  of  the  Mississauga  Hydro-Electric  Commission 
as  it  exists  on  the  day  this  Act  comes  into  force,  other  than 
the  mayor  of  the  City  of  Mississauga  and  other  than  the  mayor 
of  the  former  Town  of  Mississauga,  one  member  appointed 
by  the  council  of  the  City  of  Mississauga  from  among  the 
members  of  the  Streetsville  Public  Utility  Commission  as  it 
exists  on  the  day  this  Act  comes  into  force,  and  one  member 
appointed  by  the  council  of  the  City  of  Mississauga  from 
among  the  members  of  the  Port  Credit  Public  Utilities  Com- 
mission as  it  exists  on  the  day  this  Act  comes  into  force. 

Idem  (7)  The  additional  members  of  the  Caledon  Hydro-Electric 

Commission  established  by  subsection  1,  for  the  term 
expiring  with  the  31st  day  of  December,  1978,  shall  be  the 
two  members  of  the  Bolton  Hydro-Electric  Commission  as 
it  exists  on  the  day  this  Act  comes  into  force,  other  than 
the  mayor  of  the  Town  of  Caledon. 


(8)  For  terms  commencing  after  the  31st  day  of  December,  ^embera*of 
1978,  the  additional  members  of  each  commission  established  subsequent 
by  subsection  1  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  served  by  the  commission, 

unless  before  the  1st  day  of  July,  1978  the  council  of  the 
area  municipality  provides  by  by-law  that  the  additional 
members  shall  be  appointed  by  the  council. 

(9)  Members    of    the    council    of    an    area    municipality  Eligibility 

,1  .      .  1  1  •   ,      ,    1  1  ■  <  ,       of  members 

served  by  a  commission  established  by  subsection  1  may  be  of  council 
appointed  as  members  of  the  commission,  but  the  members  of 
the  council  shall  not  form  a  majority  of  the  commission. 

(10)  A  member  of  a  commission  established  by  subsection  Term  of 
1   shall  hold  office  for  the  same  term  as  the  members  of 
council  or  until  his  successor  is  elected  or  appointed. 

(11)  The  council  of  an  area  municipality  served  by  a  com-  Delegates 
mission  established  by  subsection  1  may,  by  by-law  passed 

with  the  written  consent  of  the  mayor,  appoint  a  delegate 
from  among  the  members  of  the  council  to  represent  the 
mayor  on  the  commission. 

(12)  The    salaries    of    the    members    of    the    commissions  l^g^''^"^ 
established  by  subsection  1  for  the  term  expiring  with  the  commissions 
31st  day  of  December,  1978  shall  be  fixed  on  or  before  the 

1st  day  of  April,  1978  in  an  amount  that  does  not  exceed 
the  highest  salary  paid  to  members  of  hydro-electric  com- 
missions and  public  utilities  commissions  operating  in  the 
Regional  Area  within  the  meaning  of  The  Regional  Munici-  ^973,  c.  eo 
pality  of  Peel  Act,  1973  on  the  1st  day  of  January,  1977. 

(13)  A   resignation   from   the   council   of   a   member  of   a  Resignation 
council  who  is  a  member  of  a  commission  estabhshed  by 
subsection  1  shall  be  deemed  to  be  a  resignation  from  both 

the  commission  and  the  council. 


3. — (1)  Except  as  herein  provided,  all  the  powers,  rights, P^^^^g^f^j 
authorities  and  privileges  that  are  conferred  by  The  Public  r.s.o.  i97o, 
Utilities   Act   on   a   municipal    corporation    with   respect   to'^'^^ 
power,  shall,  on  and  after  the   1st  day  of  January,   1978, 
be  exercised  on  behalf  of  the  municipalities  of  the  City  of 
Brampton,  the  Town  of  Caledon  and  the  City  of  Mississauga 
by  the  commission  established  by  section  2  in  respect  of  that 
municipality  and  not  by  the  council  of  any  municipality  or 
any  other  body. 

(2)  Subject   to  subsection   5  and   to   any   subsisting  con-  idem 
tracts    for    the    supply    of    power    to    customers    within    the 
meaning  of  subsection  1  of  section  37a  of  The  Ontario  Energy  ^fj^-  ^^''°' 
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Board  Act,  on  and  after  the  1st  day  of  January,  1978  each 
commission  established  by  section  2  has  the  sole  right  to 
supply  power  within  the  area  municipality  in  respect  of  which 
it  is  established,  and,  on  behalf  of  the  area  municipality, 
may  contract  with  Ontario  Hydro  for  the  transmission  and 
supply  to  the  commission  of  power  to  be  distributed  and 
sold  within  the  municipality,  without  electoral  assent  or 
other  approval  or  authorization  and  such  contract  shall  be 
deemed  to  be  an  agreement  within  the  meaning  of  clause  s 
of  subsection  2  of  section  293  of  The  Municipal  Act. 

(3)  Notwithstanding  subsection  2,  but  subject  to  sub- 
sections 10  and  12,  Ontario  Hydro  shall  continue  to  supply 
power  in  those  areas  of  the  Town  of  Caledon  which  it  serves 
on  the  day  this  Act  comes  into  force,  and  subsections  8  and  9 
do  not  apply. 

(4)  Except  where  inconsistent  with  the  provisions  of  this 
Act,  the  provisions  of  The  Power  Corporation  Act  applicable 
to  a  municipal  corporation  that  has  entered  into  a  contract 
with  Ontario  Hydro  for  the  supply  of  power  to  the  municipal 
corporation  apply  to  each  of  the  commissions  established  by 
section  2. 


Direct 
customers 


(5)  With  the  consent  of  a  commission  established  by 
section  2,  Ontario  Hydro  may  supply  power  directly  to  cus- 
tomers within  the  municipality  in  respect  of  which  the  com- 
mission is  established. 


Transitional  (6)  Such  management  and  control  of  works  for  the  dis- 
tribution and  supply  of  power  within  the  municipalities  of 
the  City  of  Brampton  and  the  City  of  Mississauga  as  are 
exercised  by  hydro-electric  commissions,  public  utilities 
commissions  and  Ontario  Hydro  immediately  before  this 
Act  comes  into  force  remain  entrusted  to  them  to  and 
including  the  31st  day  of  December,  1977,  but  any  of  the 
assets,  powers  and  responsibilities  of  such  commissions  may 
by  agreement  be  transferred  before  that  date  to  a  com- 
mission established  by  section  2. 

Transferor         (7)  Qn   the    Ist   day   of    January,    1978,   all  assets  under 

&>SS6ttS  £II1Q  »/  kj  */  '  ' 

liabilities  the  control  and  management  of  and  all  liabilities  of  hydro- 
electric commissions  and  pubHc  utilities  commissions  dis- 
tributing and  selling  power  in  the  municipality  of  the  City  of 
Brampton,  the  Town  of  Caledon  and  the  City  of  Mississauga, 
to  the  extent  that  they  pertain  to  the  distribution  and  supply 
of  power  in  the  municipahty,  are,  without  compensation, 
assets  under  the  control  and  management  of  and  liabiHties 
of  the  commission  established  by  section  2  in  respect  of  the 
municipality. 


(8)  Subject  to  subsections  3  and  5  and  the  regulations,  of^^^g^^tr 
each  commission  estabhshed  by  section  2  shall  acquire,  on  distribution 
behalf  of  the  area  municipality  served  by  the  commission,  from 

the  retail  distribution  facilities  within  the  municipality  used  Hydr"" 
by  Ontario  Hydro  on  the  31st  day  of  December,  1977  in  the 
retail  distribution  of  power,  including  equipment  leased  by 
Ontario  Hydro  to  retail  customers  within  the  municipality 
for  the  use  of  such  power,  and  the  price  of  the  facilities  shall 
be  equal  to  the  original  cost  of  the  facilities  less  the  sum  of 
the  accumulated  net  retail  equity  of  the  customers  supplied 
with  power  through  the  facilities  and  the  accumulated 
depreciation  associated  with  the  facilities. 

(9)  If  the  price  of  the  facilities  referred  to  in  subsection  where 

n  ,  ,1  -11  1  •       ^     I-  1       A         1        price  to  be 

8  has  not  been  determmed  by  the  parties  before  the  1st  day  determined 
of  July,  1978,  the  price  shall  be  determined  by  arbitration  arbitration 
by  a  single  arbitrator  pursuant  to  The  Arbitrations  Act  in  R^|0- i^'^o. 
accordance  with  subsection  8  and  the  regulations  and  the 
decision  of  the  arbitrator  shall  not  be  subject  to  appeal. 

(10)  The  council  of  the  Town  of  Caledon  may  by  by-law  Po^eroj 

^      '  J       J       J  council  to 

direct  the  Caledon  Hydro-Electric  Commission  to  commence  direct  supply 
the  distribution  and  supply  of  power,  on  a  day  specified  by  caiedon 
the  council,  in  all  areas  of  Caledon  supplied  with  power  by  Electric 
Ontario  Hydro  pursuant  to  subsection  3,  and  on  the  day  ^°"'"'*^^'°° 
specified,   subsections   8   and   9   and   section   6   apply   with 
necessary  modifications. 

(11)  Until  such  time  as  the  power  conferred  by  subsection  Review 

^      '  ^  -'by  council 

10  has  been  exercised,  the  council  of  the  Town  of  Caledon 
shall  review  the  distribution  and  supply  of  power  within  the 
Town  of  Caledon  at  least  once  in  every  three  calendar  years, 
and  shall  determine  by  resolution  whether  the  power  con- 
ferred by  subsection  10  should  be  exercised. 

(12)  If,  in  the  course  of  a  review  referred  to  in  subsection  when 

^       '         '  council  to 

11,  the  council  of  the  Town  of  Caledon  determines,  in  accord-  exercise 

D0W6r 

ance  with  the  regulations,  that  it  is  financially  feasible  for 
the  Caledon  Hydro-Electric  Commission  to  distribute  and 
supply  power  in  the  entire  Town  of  Caledon,  the  council  shall 
exercise  the  power  conferred  by  subsection  10. 

4. — (1)  All    real    property    transferred    pursuant    to    sec- vestmg 
tion   3   to   the   control   and   management   of   a   commission  property 
established  by  section  2  or  otherwise  acquired  by  or  for  the 
commission,  shall  be  vested  in  the  area  municipahty  served 
by  the  commission. 

(2)  Where   a   commission   established   by   section   2   is   of  o/^eaf  *^*°" 
the   opinion,   and  so  declares  by  resolution,   that   any  real  property 
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property  under  its  control  and  management  is  not  required 
for  its  purposes,  unless  otherwise  agreed  upon  by  the  com- 
mission and  the  area  municipality  served  by  the  commission, 
the  real  property  may  be  disposed  of  as  follows : 

1.  In  the  event  that  the  area  municipality  served  by 
the  commission  wishes  in  good  faith  to  retain  the 
real  property  for  a  municipal  purpose,  it  shall 
compensate  the  commission  for  the  real  property 
at  its  actual  cost,  less  accrued  depreciation  as 
shown  on  the  books  of  the  commission  or  the  assessed 
value  of  the  real  property,  whichever  is  the  greater 
and  the  area  municipality  may  sell,  lease  or  otherwise 
dispose  of  the  real  property  without  the  assent  of 
Ontario  Hydro  and  may  retain  the  proceeds  of  the 
sale,  lease  or  disposition  as  municipal  funds. 

2.  In  the  event  that  the  area  municipality  served  by 
the  commission  does  not  wish  to  retain  the  real 
property  in  accordance  with  paragraph  1,  the  area 
municipality  shall,  as  soon  as  practicable,  sell,  lease 
or  otherwise  dispose  of  the  real  property  at  fair 
market  value  on  behalf  of  the  municipality,  and 
the  net  proceeds  derived  from  the  sale,  lease  or  other 
disposition  of  the  real  property  or  the  compensation 
paid  therefor  pursuant  to  this  subsection  shall  be 
paid  over  to  the  commission  and  shall  be  applied  in 
accordance  with  The  Public  Utilities  Act. 

5.  Except  as  otherwise  provided  in  this  Act,  sections  91 
to  113  of  The  Regional  Municipality  of  Peel  Act,  1973  apply, 
with  necessary  modifications,  to  any  borrowing  for  the 
purposes  of  a  commission  established  by  section  2. 

6. — (1)  In  this  section,  "transfer  date",  when  used  in 
respect  of  an  employee  of  a  public  utilities  commission, 
hydro-electric  commission  or  Ontario  Hydro,  means  the  date 
on  which  a  commission  established  by  section  2  assumes 
hability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

(2)  On  or  before  the  31st  day  of  December,  1977,  each 
hydro-electric  commission  and  public  utilities  commission 
in  the  municipalities  of  the  City  of  Brampton  and  the  City 
of  Mississauga  and  Ontario  Hydro  shall  designate  those  of 
their  employees  who  were  employed  in  the  distribution  and 
supply  of  power  in  the  municipalities  on  the  1st  day  of 
January,  1977,  and  who  continued  such  employment  until 
the  31st  day  of  December,  1977  or  until  their  transfer  dates, 
as  the  case  may  be,   and  the  commissions  established  by 


section  2  in  respect  of  those  municipalities  shall  offer  employ- 
ment to  the  employees  so  designated. 

(3)  On   or  before   the   31st   day   of   December,    1977   thei^em 
Caledon  Hydro-Electric  Commission  shall  offer  employment 

to  each  employee  employed  in  the  distribution  and  supply 
of  power  by  the  Bolton  Hydro-Electric  Commission  on  the 
1st  day  of  January,  1977,  who  continued  such  employment 
until  the  31st  day  of  December,  1977  or  until  his  transfer 
date,  as  the  case  may  be. 

(4)  A  person  who  accepts  employment  under  this  section  ^if^f^g'^ 
is  entitled  to  receive,  for  a  period  of  one  year  commencing 

on  the  transfer  date,  a  wage  or  salary  not  less  than  the  wage 
or  salary  he  was  receiving  on  the  day  nine  months  before  the 
transfer  date. 

(5)  Each   commission    established   by   section   2    shall   be  ^*o*m*I*r  s° 
deemed  to  have  elected  to  participate  in  the  Ontario  Municipal 
Employees  Retirement  System  on  the  day  this  Act  comes  into 

force,    and   a   person   who   accepts   employment   under   this 

section  shall  be  deemed  to  continue  or  to  become  a  member 

of  the  System,  as  the  case  requires,  on  his  transfer  date,  and 

The    Ontario    Municipal    Employees    Retirement    System    ^c^RS 0.1970. 

applies  to  such  person  as  a  member  of  the  System. 

(6)  Where  a  person  who  accepts  employment  under  this  suppie- 

^    '  r^  r  r     J     ^  mentary 

section  with  a  commission  established  by  section  2  is  entitled  agreements 
to  the  benefit  of  a  supplementary  agreement  between  a 
hydro-electric  commission  or  public  utilities  commission 
operating  within  an  area  municipality  and  the  Ontario 
Municipal  Employees  Retirement  Board  immediately  before 
his  transfer  date,  the  commission  shall  assume,  in  respect  of  the 
person,  all  rights  and  obligations  under  the  supplementary 
agreement  as  if  the  commission  had  been  a  party  to  the 
agreement  in  the  place  of  the  hydro-electric  commission  or 
public  utilities  commission. 

(7)  Where  a  person  who  accepts  employment  under  this  ^^ansfer  of 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund  credits  from 

Ontario 

of  Ontario  Hydro  immediately  before  his  transfer  date,  the  Hydro 
present  value  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the  transfer 
date  or  the  contributions  of  the  person  in  the  Fund  with 
interest  accumulated  and  credited  to  the  person  in  the  Fund, 
whichever  is  the  greater,  shall  be  transferred  to  the  Ontario 
Municipal  Employees  Retirement  Fund  and  the  person  shall 
be  given  credit  in  the  Ontario  Municipal  Employees  Retirement 
System  for  a  period  of  service  equal  to  the  period  of  service 


8 


for  which  he  was  given  credit  in  The  Ontario  Hydro  Pension 
and  Insurance  Plan. 

^uarant  ^^^  Notwithstanding  subsection  5,  a  person  who  accepts 

employment  under  this  section  with  a  commission  established 
by  section  2  and  who, 

{a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date ;  and 
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Idem 


{b)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  to  which  he  would 
have  been  entitled  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  had  been  no  change  in  the 
Plan  after  the  31st  day  of  December,  1977,  calculated  on  the 
basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the  pension 
benefit  over  the  cost  of  the  pension  benefit  to  which  the 
person  is  entitled  under  subsection  5  shall  be  apportioned  and 
paid  as  provided  by  the  regulations. 

(9)  A  person  who  accepts  employment  under  this  section 
is  entitled  as  a  term  of  his  employment  to  continue  as  a 
member  of  the  group  life  insurance  plan  in  which  he  was  a 
member  with  his  former  employer  until  the  effective  date 
of  a  common  group  life  insurance  plan  covering  all  eligible 
employees  of  his  new  employer. 

(10)  On  or  before  the  31st  day  of  December,  1979,  each 
commission  established  by  section  2  shall  provide  a  common 
group  life  insurance  plan  covering  all  of  the  eligible  employees 
of  the  commission,  and  the  plan  shall  provide  to  any  person 
accepting  employment  under  this  section,  by  option  or  other- 
wise, insurance  coverage  not  inferior  to  the  insurance  coverage 
to  which  the  employee  was  entitled  immediately  before  his 
transfer  date. 


Sick 
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(11)  A  person  who  accepts  employment  under  this  section 
shall  continue  to  enjoy  as  a  term  of  his  employment  the 
rights  and  benefits  of  sick  leave  entitlements  or  sick  leave 
insurance  provided  by  his  former  employer  immediately  before 
the  transfer  date  until  the  new  employer  establishes  a  sick 
leave  entitlement  plan  or  sick  leave  insurance  plan,  and 
thereupon  the  person  shall  receive  allowance  or  credit  for  any 
accrued  sick  leave  rights  or  benefits. 


(12)  The  commissions  established  by  section  2  shall  con-  Life 

,.',  ..  ,,...  -^  .  ,  insurance 

tmue  the  provision  oi  lite  insurance  to  pensioners  formerly  provided  to 
employed  in  the  distribution  and  supply  of  power  in  the  area  p®°^^°'^^''^ 
municipalities  by  public  utilities  commissions  and  municipal 
hydro-electric  commissions. 

(13)  Nothing  in  this  section  prevents  an  employer  from  Termination 
terminating  the  employment  of  an  employee  for  cause. 

(14)  Where,  under  this  section,  an  employee,  in  the  opinion  special 
of  the  Minister,  experiences  any  difficulty  or  hardship  with  stances 
regard    to    life    insurance    benefits,    pension    rights,    pension 
benefits  or  sick  leave  rights  or  benefits,  the  Minister  by  order 
may   do    anything   necessary    to   remedy    or   alleviate   such 
difficulty  or  hardship. 

7.  For    the    purposes    of    section    135    of    The    Reeional^^'^^y^V^^^ 

r      tr  fe  of  existing 

Municipality  of  Peel  Act,  1973,  the  1st  day  of  January,  1978  commissions 
is  the  date  determined  by  the  Minister  in  respect  of  the  area  ^^^^'  *^"  ^^ 
within    the    municipalities    of    the    City    of    Brampton,    the 
Town  of  Caledon  and  the  City  of  Mississauga,  and  on  that 
date   the   municipal   hydro-electric   commissions   and   public 
utilities  commissions  supplying  electrical  power  and  energy 
in  that  area  are  dissolved  and  the  by-laws  establishing  them 
passed  pursuant   to  section   38  of   The  Public   Utilities   /I c^ ^S-O- i^'^o- 
shall  be  deemed  to  be  repealed  and  the  assent  of  the  municipal 
electors  is  not  required. 

8.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

{a)  for  the   purposes   of  subsection   8   of  section   3  in 
respect  of, 

(i)  the  method  of  determining  the  original  cost 
of  the  facilities  or  of  any  facility  or  of  any 
part  of  any  facility, 

(ii)  the  allocation  of  the  original  cost  of  the 
facilities  or  of  any  facility  or  of  any  part  of 
any  facility, 

(iii)  the  method  of  determining  the  amount  of  any 
component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity. 
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(v)  the  method  of  calculating  accumulated  de- 
preciation or  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  component  of  accumulated  depreci- 
ation, 

(vii)  the  method  of  payment  of  the  price  of  the 
facilities ; 

{b)  for  the  purposes  of  subsection  12  of  section  3,  in 
respect  of  criteria  to  determine  financial  feasibility 
for  the  distribution  and  supply  of  power ; 

(c)  for  the  purposes  of  subsection  8  of  section  6,  in 
respect  of  the  apportionment  of  the  excess  cost  of 
any  benefit  referred  to  in  the  subsection  and  the 
payment  of  the  excess  cost  or  any  part  thereof. 

Commence-        9    Jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  j  j 

Assent. 

Short  title         |  Q.  The  short   title  of   this   Act   is   The  Peel  Municipal 
Hydro-Electric  Service  Act,  1977. 
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BILL  57  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Education  Act,  1974 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  permit  the  Languages  of  Instruction  Com- 
mission of  Ontario  to  resolve  a  dispute  relating  to  language  of  instruction 
arising  between  a  board  of  education  and  a  French-  or  English-language 
advisory  committee  in  cases  where  mediation  involving  the  board  and  the 
advisory  committee  has  failed. 
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BILL  57  1977 


An  Act  to  amend  The  Education  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
follows : 

1.  Section  271  of  The  Education  Act,  1974,  being  chapter  109,8^271,^^^^^ 
is  repealed  and  the  following  substituted  therefor: 

271. — (1)  Where  a  report  of  the  mediator  or  mediators  to  ^^j^^j°|j^jj 
the  Commission  indicates  failure  to  bring  about  an  agree- 
ment, the  Commission  shall  consider,  inquire  into  and  deter- 
mine all  pertinent  aspects  of  the  matter  referred  to  mediation 
and  shall  issue  its  decision  in  writing  to  the  Minister,  the 
board  and  either  the  committee  or  the  spokesman  referred 
to  in  subsection  8  of  section  269  setting  forth  a  course  of 
action  that  it  considers  appropriate  to  settle  the  matter. 

(2)  Subject  to  subsection  3,  a  decision  of  the  Commission  ^ecision 
is  final  and  binding  upon   the  board   and  either  the  com- and 
mittee  or  the  group  referred  to  in  subsection  7  of  section  269. 

(3)  A  party  to  the  mediation  may  appeal  a  decision  of  ^(f^^inister 
the  Commission  to  the  Minister  within  thirty  days  of  the 
issuance  of  the  decision  and  the  Minister  may  consider, 
inquire  into  and  determine  all  pertinent  aspects  of  the  matter 
referred  to  mediation  and  may  affirm  the  decision  of  the 
Commission  or  make  such  other  decision  as  he  deems 
appropriate  to  settle  the  matter  in  dispute. 

(4)  The   Statutory   Powers   Procedure   Act,    1971    does    not ^^J^i^c. 47,  ^ 
apply  to  proceedings  under  this  section. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^°^^®°^®- 

3.  The  short  title  of  this  Act  is  The  Education  Amendment  ^c2!,s*^ort title 
1977. 
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BILL  58  Private  Member's  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  establish  the  Ontario  Waste  Disposal 
and  Reclamation  Commission 


Mr.  Newman 
(Windsor-Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  the  Ontario  Waste  Disposal  and  Reclamation 
Commission,  to  have  authority  in  matters  concerning  disposal,  reclamation 
and  recycling  of  liquid,  solid  and  gaseous  wastes,  with  particular  reference 
to  possible  development  of  energy  from  these  sources. 
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BILL  58  1977 


An  Act  to  establish  the  Ontario  Waste 
Disposal  and  Reclamation  Commission 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

(a)  "Commission"  means  the  Ontario  Waste  Disposal 
and  Reclamation  Commission; 

(b)  "Minister"  means  the  Minister  of  the  Environment. 

2. — (1)  A  Commission  to  be  known  as  the  "Ontario  Waste  comrniss^on 
Disposal  and  Reclamation  Commission"  is  hereby  established. 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  composition 
seven  members  appointed  by   the  Lieutenant   Governor  in 
Council. 

3.  The  Lieutenant  Governor  in  Council  may  designate  one  chairman 
of  the  members  to  be  chairman  of  the  Commission. 

4.  Five  members  of  the  Commission  constitute  a  quorum.  Quorum 

5.  The    Lieutenant    Governor    in    Council    may    fill    any  vacancies 
vacancy  among  the  members  of  the  Commission. 

6. — (1)  The   obiects   of   the   Commission   are   and   it   has  objects 

^    '  J  and  powers 

power, 

(a)  to  provide  waste  disposal  and  reclamation  services 
throughout  the  province,  including  incineration  and 
landfill ; 

{b)  to  develop  procedures  and  establish  plants  for  the 
reclamation  and  recycling  of  paper,  metal,  glass  and 
other  materials; 


(c)  to  study  methods  of  marketing  reclaimed  materials; 
and 

{d)  to  provide  waste  collection  services  in  areas  where  it 
would  be  uneconomical  for  local  authorities  to  do  so. 


Further 
powers 


By-laws 


Annual 
report 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  for  the  furtherance  of  its  objects,  the  Commission 
may  enter  into  agreements  with  universities,  corporations 
or  persons  for  the  experimentation  in  methods  of  evaluating 
and  reducing  noise. 

7.  The  Commission  may  make  such  by-laws  as  are  con- 
sidered expedient  for  its  constitution  and  the  administration 
of  its  affairs,  and  may  do  such  other  things  as  are  considered 
necessary  or  advisable  to  carry  out  its  objects. 

8.  The  Commission  shall  make  a  report  annually  to  the 
Minister  who  shall  submit  the  report  to  the  Lieutenant  Gover- 
nor in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  jQ,  The  short  title  of  this  Act  is  The  Ontario  Waste  Disposal 

and  Reclamation  Commission  Act,  1977. 
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BILL  59  Government  Bill 


1st  Session,  31st  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  reform  the  Law  respecting 

Property  Rights  and  Support  Obligations  between 

Married  Persons  and  in  other  Family  Relationships 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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Explanatory  Notes 

Section  1.  The  definition  of  "child"  allows  children  born  outside 
marriage  and  persons  treated  as  a  child  of  the  family  to  claim  support  from 
their  parents  under  Part  II  or  to  benefit  from  an  order  respecting  property 
under  section  5  (1)  (i). 

The  definition  of  "court"  permits  claims  under  Parts  I  to  IV  to  be 
brought  in  the  new  Unified  Family  Court,  a  provincial  court  (family  division), 
a  county  or  district  court  or  the  Supreme  Court. 

The  definition  of  "parent"  corresponds  with  the  meaning  of  "child". 

The  definition  of  "spouse"  ensures  that  parties  to  a  marriage  sub- 
sequently found  to  be  void  are  covered  by  this  Act. 


BILL  59  1977 


An  Act  to  reform  the  Law  respecting 

Property  Rights  and  Support  Obligations 

between  Married  Persons  and  in  other 

Family  Relationships 


W 


HEREAS,  it  is  desirable  to  encourage  and  strengthen  Preamble 
the  role  of  the  family  in  society; 


And  Whereas  for  that  purpose  it  is  necessary  to  recognize 
the  equal  position  of  spouses  as  individuals  within  marriage 
and  to  recognize  marriage  as  a  form  of  partnership; 

And  Whereas  in  support  of  such  recognition  it  is  neces- 
sary to  provide  in  law  for  the  orderly  and  equitable  settle- 
ment of  the  affairs  of  the  spouses  upon  the  breakdown  of 
the  partnership;  and  to  provide  for  other  mutual  obligations 
in  family  relationships: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.    In  this  Act,  interpre- 

tation 

(a)  "child"    means    a    child    born    within    or    outside 

marriage,  subject  to  sections  83  and  85  of  The  Child  ^■^^■^^'^^' 
Welfare  Act  (which  relate  to  the  effect  of  adoption), 
and  includes  a  person  whom  the  parent  has  demon- 
strated a  settled  intention  to  treat  as  a  child  of  his 
or  her  family,  but  does  not  include  a  child  placed 
in  a  foster  home  for  consideration  by  a  person 
having  lawful  custody; 

{b)  "cohabit"  means  to  hve  together  in  a  conjugal 
relationship,  whether  within  or  outside  marriage; 

(c)  "court"  means  a  provincial  court  (family  division), 
the  Unified  Family  Court,  a  county  or  district 
court  or  the  Supreme  Court; 


{d)  "domestic  contract"  means  a  domestic  contract 
as  defined  in  Part  IV ; 

{e)  "parent"  means  the  father  or  mother  of  a  child, 
and  includes  a  person  who  has  demonstrated  a 
settled  intention  to  treat  a  child  as  a  child  of  his 
or  her  family,  but  does  not  include  a  person  in 
whose  home  a  child  was  placed  as  a  foster  child 
for  consideration  by  a  person  having  lawful  custody ; 

(J)  "spouse"  means  either  of  a  man  and  woman  who, 

(i)  are  married  to  each  other, 

(ii)  are  married  to  each  other  by  a  marriage  that 
is  voidable  and  has  not  been  voided  by  a 
judgment  of  nullity, 

(iii)  have  gone  through  a  form  of  marriage  with 
each  other,  in  good  faith,  that  is  void  and 
are  cohabiting  or  have  cohabited  within  the 
preceding  year. 

a^'^i'^atkm"^  ^* — ^^^  Where,  in  an  application  under  any  provision 
of  this  Act,  it  appears  to  the  court  that  for  the  appropriate 
determination  of  the  affairs  of  the  spouses  it  is  necessary  or 
desirable  to  have  other  matters  first  or  simultaneously 
determined,  the  court  may  direct  that  the  application  stand 
over  until  such  other  applications  are  brought  or  deter- 
mined as  the  court  considers  appropriate. 


AU 

proceedings 
In  one  court 


(2)  Except  as  otherwise  provided,  where  an  application 
is  made  to  a  court  under  this  Act,  no  person  who  is  a  party 
to  the  proceeding  shall  make  an  application  under  this  Act 
to  any  other  court,  but  the  court  may  order  that  the  proceed- 
ings be  transferred  to  a  court  having  other  jurisdiction 
where,  in  the  opinion  of  the  court,  the  court  having  other 
jurisdiction  is  more  appropriate  to  determine  the  matters 
in  issue  that  should  be  determined  at  the  same  time. 


Applications  (3)  An  application  under  this  Act  may  be  made  in  the 
manner  prescribed  by  the  rules  of  the  court  or  in  another 
proceeding. 


Capacity 
of  minors 


Extension 
of  times 


(4)  A  minor  who  is  a  spouse  has  capacity  to  commence, 
conduct  and  defend  a  proceeding  under  this  Act  without  the 
intervention  of  a  next  friend  or  guardian  ad  litem  and  give 
any  consent  required  or  authorized  by  this  Act. 

(5)  The  court  may  extend  the  time  for  bringing  an  appli- 
cation under  this  Act  where  the  court  is  satisfied  that, 


Section  2.  Subsection  1  permits  a  court  to  adjourn  the  hearing  of  a 
claim  under  this  Act  where  it  finds  that  all  of  the  issues  necessary  for  it 
to  make  a  proper  decision  have  not  been  determined.  For  example,  an 
application  to  divide  property  could  be  adjourned  to  allow  the  bringing  of 
a  support  application,  and  the  two  applications  could  be  heard  together. 


Subsection  2  requires  all  claims  under  this  Act  between  the  same 
parties  to  be  brought  in  the  same  court,  and  allows  the  transfer  of  an 
application  to  another  court  if  the  first  court  does  not  have  jurisdiction 
to  deal  with  all  the  issues. 


Subsection  5  allows  a  court   to  permit  an  application  after  the   time 
period  prescribed  by  the  Act  expires. 


Subsection  7  allows  the  court  to  make  orders  on  the  consent  of  the 
parties,  without  the  need  for  a  hearing. 


Subsection  9  provides  that  a  domestic  contract  (marriage  contract, 
cohabitation  agreement  or  separation  agreement)  made  under  Part  IV 
prevails  over  the  provisions  of  Parts  I  to  III,  subject  to  the  limitation  of 
sections  18  (3)  and  55. 


Section  3.  The  provincial  court  (family  division)  does  not  have  juris- 
diction under  this  Part. 

The  definition  of  "family  assets"  includes  property  held  for  the  benefit 
of  a  spouse  by  a  corporation,  trust,  power  of  appointment  or  revocable  gift. 
The  definition  does  not  include  land  around  the  matrimonial  home  where 
that  land  is  used  for  farming  or  other  business  purposes  and  is  not  reasonably 
necessary  to  the  use  of  the  home  as  a  residence.  The  definition  also  excludes 
any  property  specified  in  a  domestic  contract  as  not  being  a  family  asset. 


{a)  there  are  prima  facie  grounds  for  relief ; 

{b)  the  delay  has  been  incurred  in  good  faith  and  has 
resulted  from  circumstances  not  reasonably  within 
the  control  of  the  applicant ;  and 

(c)  no  substantial  prejudice  or  hardship  will  result 
to  any  person  affected  by  reason  of  the  delay. 

(6)  The  court  may  exclude  the  public  from  a  hearing,  or  ^g°^f^  g 
any  part  thereof,  where,  in  the  opinion  of  the  presiding  judge, 

the  desirability  of  protecting  against  the  consequences  of 
possible  disclosure  of  intimate  financial  or  personal  matters 
outweighs  the  desirability  of  holding  the  hearing  in  public 
and  the  court  may  by  order  prohibit  the  publication  of  any 
matter  connected  with  the  application  or  given  in  evidence 
at  the  hearing. 

(7)  Upon    the   consent    of   the   parties   in   an   application  ^^^f^^^^*^ 
under   this   Act,   the   court   may  make  any  order  that   the 
court  is  otherwise  empowered  to  make  by  this  Act. 

(8)  Any  matter  provided  for  in  a  domestic  contract  may  incorporation 

^.'-'  .      ^  •'  of  contract 

be  mcorporated  m  an  order  made  under  this  Act.  in  order 

(9)  Where  a  domestic  contract  makes  provision  in  respect  ^^^  subject 

^    '  .  .  ^  ^         to  contracts 

of  a  matter  that  is  provided  for  in  this  Act,  the  contract 
prevails  except  as  otherwise  provided  in  this  Act. 

PART  I 

FAMILY   PROPERTY 
3.    In   this   Part,  I-terpre- 

(a)  "court"  means  a  court  as  defined  in  section  1  but 
does  not  include  a  provincial  court  (family  division) ; 

{h)  "family  assets"  means  a  matrimonial  home  as 
determined  under  Part  III  and  property  owned 
by  one  spouse  or  both  spouses  and  ordinarily  used 
or  enjoyed  by  both  spouses  or  one  or  more  of  their 
children  while  the  spouses  are  residing  together  for 
shelter  or  transportation  op  for  household,  educa- 
tional, recreational,  social  or  aesthetic  purposes,  and 
includes, 

(i)  money  in  an  account  with  a  chartered  bank, 
savings  office,  credit  union  or  trust  company 
where  the  account  is  ordinarily  used  for 
shelter  or  transportation  or  for  household, 
educational,  recreational,  social  or  aesthetic 
purposes, 


(ii)  where  property  owned  by  a  corporation  or 
trustee  would,  if  it  were  owned  by  a  spouse, 
be  a  family  asset,  shares  in  the  corporation 
or  an  interest  in  the  trust  owned  by  the 
spouse  having  a  market  value  equal  to  the 
value  of  the  benefit  the  spouse  has  in  respect 
of  the  property, 

(iii)  property  over  which  a  spouse  has,  either 
alone  or  in  conjunction  with  another  person, 
a  power  of  appointment  exercisable  in  favour 
of  himself  or  herself,  if  the  property  would 
be  a  family  asset  if  it  were  owned  by  the 
spouse,  and 

(iv)  property  disposed  of  by  a  spouse  but  over 
which  the  spouse  has,  either  alone  or  in 
conjunction  with  another  person,  a  power  to 
revoke  the  disposition  or  a  power  to  consume, 
invoke  or  dispose  of  the  property,  if  the 
property  would  be  a  family  asset  if  it  were 
owned  by  the  spouse, 

but  does  not  include  property  that  the  spouses 
have  agreed  by  a  domestic  contract  is  not  to  be 
included  in  the  family  assets ; 

(c)  "property"  means  real  or  personal  property  or  any 
interest  therein. 


Division  of  4. — (1)  Subjcct   to  subsection  3,   where  a  decree  nisi  of 

assets  divorce  is   pronounced  or  a  marriage  is  declared  a  nullity 

or  where  the  spouses  are  separated  and  there  is  no  reason- 
able prospect  of  the  resumption  of  cohabitation,  each  spouse 
is  entitled  to  have  the  family  assets  divided  in  equal  shares 
notwithstanding  the  ownership  of  the  assets  by  the  spouses 
as  determinable  for  other  purposes  and  notwithstanding 
any  order  under  section  6. 


App^ica^tion  (2)  The  court  may,  upon  the  application  of  a  person  who 
is  the  spouse  of  another,  determine  any  matter  respecting 
the  division  of  family  assets  between  them. 


oMiviskfn  (^)  ^^^    court    may    make    a    division    of    family    assets 

resulting  in  shares  that  are  not  equal  where  the  court  is 
of  the  opinion  that  a  division  of  the  family  assets  in  equal 
shares  would  be  inequitable,  having  regard  to, 


[a)  any  agreement  other  than  a  domestic  contract; 


Section  4.  This  section  gives  a  spouse  the  right  to  have  the  family 
assets  divided  where  the  marriage  has  broken  down.  The  division  can  be 
accomplished  by  agreement  or  by  court  order.  The  family  assets  will  be 
divided  equally  notwithstanding  which  spouse  is  the  owner  of  them,  even 
though  that  ownership  has  been  determined  under  section  6,  unless  one  of 
the  spouses  can  satisfy  the  court  that  an  equal  division  of  family  assets 
would  be  inequitable  in  view  of  the  enumerated  factors.  Once  satisfied,  the 
court  can  divide  the  family  assets  unequally  or  divide  other  property  of  the 
spouse,  including  business  property.  The  underlying  purpose  of  the  section 
is  set  out  in  subsection  5. 


Section  5  allows  an  application  to  court  to  determine  the  mechanics 
of  the  division  of  the  family  assets  or  other  property  subject  to  division. 
The  powers  of  the  court  include  the  power  to  order  partition  or  sale. 
Recourse  to  The  Partition  Act  will  be  unnecessary. 


{b)  the  duration  of  the  period  of  cohabitation  under 
the  marriage ; 

(c)  the  duration  of  the  period  during  which  the  spouses 
have  hved  separate  and  apart; 

{d)  the  date  when  the  property  was  acquired; 

(e)  the  extent  to  which  property  was  acquired  by  one 
spouse  by  inheritance  or  by  gift ;  or 

(/)  any  other  circumstance  relating  to  the  acquisition, 
disposition,  preservation,  maintenance,  improve- 
ment or  use  of  property  rendering  it  inequitable 
for  the  division  of  family  assets  to  be  in  equal  shares. 

(4)  Where,    in    the    opinion    of   the    court,    a   spouse    has  otherthan 
unreasonably  impoverished  the  family  assets  or  the  result  family 
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of  a  division  of  the  family  assets  would  be  inequitable  in 
all  the  circumstances  having  regard  to  the  considerations 
set  out  in  clauses  a  to  /  of  subsection  3,  the  court  may  make 
a  division  of  any  property  that  is  not  a  family  asset. 

(5)  The  purpose  of  this  section  is  to  recognize  that  inherent  Purpose 
in  the  marital  relationship  there  is  mutual  contribution  by 

the  spouses,  whether  financial  or  otherwise,  to  the  family 
welfare,  entitling  each  spouse  to  an  equal  division  of  the 
family  assets  upon  termination  of  the  marriage,  subject 
to  the  equitable  considerations  set  out  in  subsections  3  and  4. 


5.  In  an  application  under  section  4,  the  court  may  order, 

{a)  that  the  title  to  any  specified  property  directed 
to  a  spouse  in  the  division  be  transferred  to  or  in 
trust  for  or  vested  in  the  spouse  whether  absolutely, 
for  life  or  for  a  term  of  years ; 

{b)  the  partition  or  sale  of  any  property; 

(c)  that  payment  be  made  out  of  the  proceeds  of  sale 
to  one  or  both  spouses,  and  the  amount  thereof; 

{d)  that  any  property  forming  part  of  the  share  of 
either  or  both  spouses  be  transferred  to  or  in  trust 
for  or  vested  in  a  child  to  whom  a  spouse  owes  an 
obligation  to  provide  support ; 

(e)  that  either  or  both  spouses  give  security  for  the 
performance  of  any  obligation  imposed  by  the  order, 
including  a  charge  on  property;  and 


Idem 


(/)  that  either  spouse  pay  to  the  other  such  sum  as  is 
set  out  in  the  order  for  the  purpose  of  adjusting 
the  division, 

and  may  make  such  other  orders  or  directions  as  are  ancillary 
thereto. 

a«cmof^°'  ®*  "^"y   person   may   apply   to   the   court   for  the   deter- 

questionsof    mination  of  any  question  between  that  person  and  his  or 
married  her  spouse  or  former  spouse  as  to  the  ownership  or  right 

persons  ^^  possession  of  any  particular  property,  except  where  an 

application    or    an    order    has    been    made    respecting    the 
property  under  section  4  or  5,  and  the  court  may, 

{a)  declare  the  ownership  or  right  to  possession; 

(b)  where  the  property  has  been  disposed  of,  order 
payment  in  compensation  for  the  interest  of  either 
party ; 

(c)  order  that  the  property  be  partitioned  or  sold  for 
the  purpose  of  realizing  the  interests  therein ;  and 

(d)  order  that  either  or  both  spouses  give  security  for 
the  performance  of  any  obligation  imposed  by  the 
order,  including  a  charge  on  property, 

and    may    make    such    other    orders    or    directions    as    are 
ancillary  thereto. 

toprop^rty°°  "^  •  ^^cre  oue  spouse  or  former  spouse  has  contributed 
work,  money  or  money's  worth  in  respect  of  the  acquisition, 
management,  maintenance,  operation  or  improvement  of 
property,  other  than  family  assets,  in  which  the  other  has 
or  had  an  interest,  upon  application,  the  court  may  by  order, 

(a)  direct  the  payment  of  an  amount  in  compensation 
therefor;  or 


(6)  award  a  share  of  the  interest  of  the  other  spouse  or 
former  spouse  in  the  property  appropriate  to  the 
contribution, 

and  the  court  shall  determine  and  assess  the  contribution 
without  regard  to  the  relationship  of  husband  and  wife  or 
the  fact  that  the  acts  constituting  the  contribution  are  those 
of  a  reasonable  spouse  of  that  sex  in  the  circumstances. 
1975,  c.  41,  s.  1  (3)  {c),  amended. 


Section  6.  This  section  is  based  on  and  replaces  section  12  of  The 
Married  Women's  Property  Act.  It  allows  applications  to  determine  owner- 
ship or  the  right  to  possession  of  particular  pieces  of  property,  and  is  not 
restricted  to  a  marriage  breakdown  situation.  This  section  is  not  available 
where  an  application  under  section  4  hais  been  made  in  respect  of  the  same 
property.  The  court  may  order  compensation  for  a  spouse  if  the  other  has 
disposed  of  the  property  in  question.  The  court  has  the  power  to  order 
partition,  so  that  recourse  to  The  Partition  Act  will  not  be  necessary. 


Section  7.  Is  based  on  section  1  (3)  (c)  of  The  Family  Law  Reform  Act, 
1975  and  extends  that  provision  so  as  to  allow  the  court  to  recognize  the 
spouse's  contribution  to  particular  property. 


Section  9.     This  section  provides  a  mechanism  for  enforcing  an  order 
charging  property. 


Section   1 1 .     This  provision  formerly  appeared  as  section  1   (3)  (d)  of 
The  Family  Law  Reform  Act,  1975. 


Section  12.  This  Part  applies  to  persons  married  and  to  property 
owned  when  this  Act  comes  into  force,  except  where  the  spouses  have 
already  started  a  court  proceeding  over  property  rights. 


8.  In  or  pending  an  application  under  section  4,  6  or  7,  the  o?dersfor 
court  may  make  such  interim  order  as  it  considers  necessary  preservation 
for  restraining  the  dissipation  of  the  property  and  for  the 
possession,    dehvering   up,   safekeeping   and  preservation   of 

the  property. 

9.  Where  a  court  orders  security  for  the  performance  of  Realization 

of  sGcuritv 

any  obhgation  under  this  Part  or  charges  a  property  therewith, 
the  court  may,  upon  appHcation  and  notice  to  all  persons 
having  an  interest  in  the  property,  direct  its  sale  for  the 
purpose  of  realizing  the  security  or  charge. 

10.  Where   an   order   made   under  this   Part   affects   real  Registration 

of  orders 

property,  the  order  does  not  affect  the  acquisition  of  an 
interest  in  the  real  property  by  a  person  in  good  faith 
without  notice  of  the  order,  unless  the  order  is  registered  in 
the  proper  land  registry  office. 

11. — (1)  The  rule  of  law  applying  a  presumption  of  advance-  fion^g"'"^" 
ment  in  questions  of  the  ownership  of  property  as  between 
husband  and  wife  is  abolished  and  in  place  thereof  the  rule 
of  law  applying  a  presumption  of  a  resulting  trust  shall  be 
applied  in  the  same  manner  as  if  they  were  not  married, 
except  that, 

{a)  the  fact  that  property  is  placed  or  taken  in  the 
name  of  spouses  as  joint  tenants  is  prima  facie 
proof  that  each  spouse  is  intended  to  have  a  one- 
half  beneficial  interest  in  the  property;  and 

{b)  money  on  deposit  in  a  chartered  bank,  savings  office, 
credit  union  or  trust  company  in  the  name  of  both 
spouses  shall  be  deemed  to  be  in  the  name  of  the 
spouses  as  joint  tenants  for  the  purposes  of  clause  a. 
1975,  c.  41,  s.  1  (3)  {d),  amended. 

(2)  Subsection   1   applies  notwithstanding  that   the  event  Application 
giving  rise  to  the  presumption  occurred  before  this  section 
comes  into  force. 


12.  This  Part  applies  notwithstanding  that,  ^^^; 

{a)  the  spouses  entered  into  the  marriage  before  this 
Part  comes  into  force;  or 

{h)  the  property  in  issue  was  acquired  before  this  Part 
comes  into  force, 

but  does  not  apply  in  respect  of  property  rights  to  which  a 
claim  has  been  made  in  a  proceeding  that  was  commenced 
before  this  Part  comes  into  force. 


Application 


Conflict 
of  laws 


13. — (1)  The  division  of  family  assets  and  the  ownership 
as  between  spouses  of  movable  property  wherever  situate 
are  governed  by  the  internal  law  of  the  place  where  both 
spouses  had  their  last  common  habitual  residence  or,  where 
there  is  no  place  where  the  spouses  had  a  common  habitual 
residence,  by  the  law  of  Ontario. 


Idem 


(2)  The  ownership  of  immovable  property  as  between 
spouses  is  governed  by  the  internal  law  of  the  place  where 
the  land  is  situated,  but  where  the  law  of  Ontario  is 
applicable  respecting  the  division  of  family  assets,  the  value 
of  the  property  may  be  taken  into  consideration  for  the 
purposes  of  section  4. 


PART  II 


SUPPORT  OBLIGATIONS 


Interpre- 
tation 


14.  In  this  Part, 

(a)  "dependant"  means  a  person  to  whom  another  has 
an  obligation  to  provide  support  under  this  Part; 

(b)  "spouse"   means  a  spouse  as  defined  in  section   1, 
and  includes, 

(i)  either  of  a  man  and  woman  not  being 
married  to  each  other  who  have  cohabited, 

1.  continuously  for  a  period  of  not  less 
than  five  years,  or 

2.  in  a  relationship  of  some  permanence 
where  there  is  a  child  born  of  whom 
they  are  the  natural  parents, 

and  have  so  cohabited  within  the  preceding 
year,  and 

(ii)  either  of  a  man  and  woman  between  whom 
an  order  for  support  has  been  made  under 
this  Part  or  an  order  for  alimony  or  main- 
tenance has  been  made  before  this  Part  comes 
into  force. 


ofs"ou"°°  ^^'  Every  spouse  has  an  obligation  to  provide  support  for 

for  support      himself  or  herself  and  for  the  other  spouse,  in  accordance 

with  need,  to  the  extent  that  he  or  she  is  capable  of  doing  so. 


Section  13.  This  Part  will  apply  to  spouses  who  do  not  have  a  marriage 
contract  [  see  section  2  (9)  ]  and  whose  last  common  habitual  residence  was  in 
Ontario  or  who  never  had  a  common  habitual  residence.  Where  the  spouses' 
last  common  habitual  residence  was  outside  Ontario,  the  ownership  of  their 
movable  property  and  their  right  to  divide  family  assets  will  be  governed 
by  the  law  of  that  other  jurisdiction. 

The  ownership  of  spouses'  land  is  governed  by  the  law  of  the  place 
where  the  land  is  situated.  Where  this  Part  applies  to  the  spouses,  land 
outside  Ontario  cannot  be  ordered  sold  or  partitioned  by  the  court.  How- 
ever, the  court  can  take  the  value  of  that  land  into  account  and  give  a 
smaller  share  of  movable  property  or  land  in  Ontario  to  the  spouse  who 
owns  the  foreign  land,  in  order  to  adjust  the  division  of  family  assets. 


Section   14.     The   definition    of   "spouse"   is   broadened   to   include   a 
"common  law  "  spouse  as  defined. 


Section  15.  This  section  creates  an  obligation  on  spouses  to  be  self- 
supporting  and  to  support  the  other  spouse,  depending  on  ability  to  provide 
support  and  the  needs  of  the  other  spouse.  Matrimonial  misconduct  will 
no  longer  be  the  basis  for  making  or  denying  an  award  of  support,  but  see 
section  18  (5). 


Section  16.  The  parental  obligation  to  support  a  child  is  extended 
beyond  the  age  of  16  years  where  the  child  is  unable  to  provide  himself  with 
necessities  of  life  because  of  illness,  disability  or  other  cause,  which  would 
include  attendance  at  school  or  university,  where  reasonable.  This  wording 
is  borrowed  from  the  Divorce  Act  (Canada). 


Section  17.  A  corresponding  obligation  is  placed  on  children  over  the 
age  of  18  to  support  their  parents  when  in  need,  in  accordance  with  ability. 
This  section  replaces  the  existing  Parents'  Maintenance  Act,  which  imposes 
a  similar  obligation. 


Section  18.  A  parent,  or  a  public  agency  or  children's  aid  society 
providing  welfare  or  family  benefits  will  be  able  to  claim  support  for  a 
dependant. 

Subsection  4  contains  a  check-list  to  assist  the  court  in  determining  the 
needs  of  the  dependant  and  the  ability  to  pay  of  the  person  from  whom 
support  is  claimed.  The  court  is  directed  to  take  into  consideration  any  loss 
of  earning  capacity  or  opportunity  for  advancement  occasioned  by  the 
responsiblities  assumed  during  cohabitation  and  may  include  assistance  to  a 
spouse  to  attain  financial  independence. 


16.  Every  parent  has  an  obligation,  to  the  extent  the  obligation 
parent  is  capable  of  doing  so,  to  provide  education  and  to  support 
support,  in  accordance  with  need,  for  his  or  her  child  who  ^^^^^ 

is  unmarried  and, 

(a)  is  under  the  age  of  sixteen  years ;  or 

(b)  is  of  the  age  of  sixteen  years  or  over  and  in  the 
charge  of  a  parent  but  unable,  by  reason  of  illness, 
disability  or  other  cause,  to  withdraw  from  the 
charge  of  his  or  her  parents  or  to  provide  himself 
or  herself  with  necessaries. 

17.  Every  child  who  is  not  a  minor  has  an  obligation  to  owi^^^tion 
provide  support,  in  accordance  with  need,  for  his  or  her  to  support 
parent  who  has  cared  for  and  provided  support  for  the  child,  ^^^^°^ 

to  the  extent  that  the  child  is  capable  of  doing  so. 

18. — (1)  A  court  may,  upon  apphcation,  order  a  person  to  ^upport'^ 
provide  support   for  his  or  her  dependants  and  determine 
the  amount  thereof. 

(2)  An  application  for  an  order  for  the  support  of  a  Applicants 
dependant  may  be  made  by  the  dependant  or  a  parent  of 

the  dependant  or  by, 

{a)  the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister; 

{b)  a  municipal  corporation,  including  a  metropolitan, 
district  or  regional  municipality,  but  not  including 
an  area  municipality  thereof;  or 

(c)  a  children's  aid  society, 

where  the  Ministry,  municipahty  or  society  is  providing  an 
allowance  or  benefit  in  respect  of  the  support  of  the  dependant. 

(3)  The  court  may  set  aside  a  provision  for  support  in  a  |®^i^sr.aside 
domestic  contract  or  paternity  agreement  and  may  determine  contract 
and  order  support  in  an  application  under  subsection  1  not- 
withstanding  that   the   contract   or   agreement   contains   an 
express  provision  excluding  the  application  of  this  section, 

{a)  where  the  provision  for  support  or  the  waiver  of 
the  right  to  support  results  in  circumstances  that 
are  unconscionable; 

{b)  where  the  provision  for  support  is  to  a  spouse  who 
qualifies  for  an  allowance  for  support  out  of  public 
money;  or 

(c)  where  there  has  been  default  in  the  payment  of 
support  under  the  contract  or  agreement. 
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atlonT/°"  (4)  In    determining    the    amount,    if   any,    of   support    in 

amount  relation   to  need,   the  court   shall   consider  all   the  circum- 

stances of  the  parties,  including, 

{a)  the  assets  and  means  of  the  dependant  and  of  the 
respondent  and  any  benefit  or  loss  of  benefit  under 
a  pension  plan  or  annuity; 

{b)  the  capacity  of  the  dependant  to  provide  for  his 
or  her  own  support; 

(c)  the  capacity  of  the  respondent  to  provide  support; 

(d)  the  age  and  the  physical  and  mental  health  of  the 
dependant  and  of  the  respondent; 

{e)  the  length  of  time  the  dependant  and  respondent 
cohabited ; 

(/)  the  needs  of  the  dependant,  in  determining  which 
the  court  may  have  regard  to  the  accustomed 
standard  of  living  while  the  parties  resided  to- 
gether ; 

{g)  the  measures  available  for  the  dependant  to  become 
financially  independent  and  the  length  of  time  and 
cost  involved  to  enable  the  dependant  to  take  such 
measures ; 

(h)  the  legal  obligation  of  the  respondent  to  provide 
support  for  any  other  person ; 

(^)  the  desirability  of  the  dependant  or  respondent 
remaining  at  home  to  care  for  a  child; 

{j)  a  contribution  by  the  dependant  to  the  realization 
of  the  career  potential  of  the  respondent ; 

(k)  where  the  dependant  is  a  child,  his  or  her  aptitude 
for  and  reasonable  prospects  of  obtaining  an  edu- 
cation ; 

(/)  where  the  dependant  is  a  spouse,  the  effect  on  his 
or  her  earning  capacity  of  the  responsibilities 
assumed  during  cohabitation;  and 

(w)  any  other  source  of  support  for  the  dependant  other 
than  out  of  public  money. 


Section  19.  The  court  has  broad  powers  to  make  the  most  suitable 
order  or  combination  of  orders  regarding  support,  including  the  making  of 
both  periodic  and  lump  sum  orders  and  the  granting  of  security  to  ensure 
payments.  The  court  can  also  order  the  respondent  to  reimburse  a  public 
agency  for  payments  it  has  made  to  the  dependant.  The  court  can  provide 
for  the  dependant's  support  after  the  respondent's  death. 

If  the  order  is  not  expressed  to  survive  the  respondent,  it  terminates  on 
death  and  only  12  months  arrears  are  enforceable. 

A  support  order  may  be  assigned  to  a  public  agency  paying  benefits 
to  the  dependant.  This  allows  the  agency  to  continue  the  steady  income 
of  the  dependant  and  leaves  the  burden  of  enforcement  and  the  risk  of 
non-payment  on  the  agency. 


i 
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(5)  The  obligation  to  provide  support  exists  without  regard  conduct 
to  the  conduct  of  the  spouse  requiring  the  support,  but  the 
court  may  hmit  the  amount  of  support  having  regard  to  a 
course  of  conduct  that  is  an  obvious  and  gross  repudiation 
of  the  relationship. 

19. — (1)  In   an   appHcation   under  section    18,   the  court  powers  of 
may  order,  '^^^^^ 

(a)  an  amount  payable  periodically,  whether  annually 
or    otherwise    and    whether    for    an    indefinite    or 
I    limited  period,  or  until  the  happening  of  a  specified 
event ; 

{b)  a  lump  sum  to  be  paid  or  held  in  trust ; 

(c)  any  specified  property  to  be  transferred  to  or  in 
trust  for  or  vested  in  the  dependant,  whether 
absolutely,  for  life  or  for  a  term  of  years ; 

(d)  any  matter  authorized  to  be  ordered  under  clauses  a 
to  d  of  subsection  1  of  section  45  and  subject  to 
subsection  3  thereof; 

{e)  that  all  or  any  of  the  moneys  payable  under 
the  order  be  paid  into  court  or  to  any  other 
appropriate  person  or  agency  for  the  benefit  of  the 
dependant ; 

(/)  the  payment  of  support  to  be  made  in  respect  of 
any  period  before  the  date  of  the  order; 

{g)  the  payment  to  an  agency  referred  to  in  sub- 
section 2  of  section  18  of  any  amount  in  reim- 
bursement for  an  allowance  or  benefit  granted 
in  respect  of  the  support  of  the  dependant,  in- 
cluding an  amount  in  reimbursement  for  an  allow- 
ance paid  or  benefit  provided  before  the  date  of 
the  order; 

{h)  the  payment  of  expenses  in  respect  of  the  pre- 
natal care  and  birth  of  a  child ; 

{i)  that  the  obligation  and  liability  for  support  continue 
after  the  death  of  the  respondent  and  be  a  debt  of 
his  or  her  estate  for  such  period  as  is  fixed  in  the 
order ; 


{j)  that   a  spouse   who  has  a  policy  of  life  insurance 

c.  224 


as  defined  in  Part  V  of  The  Insurance  A ct  desig-  RS.o. i970. 
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nate  the  other  spouse  or  a  child  as  the  beneficiary 
irrevocably;  and 

{k)  the   securing   of   payment   under   the   order,    by   a 
charge  on  property  or  otherwise. 

Limitation         (2)  A  provincial  court  (family  division)  shall  not  make  an 
jurisdiction    order  under  clause  b,  c  or  j  oi  subsection  1  except  for  the 

of  family  ...  .  •'  •  i         i  i  r 

court  provision  of  necessaries  or  preventing  the  dependant  from 

becoming  a  public  charge. 


Interim 
orders 


(3)  Where  an  application  is  made  under  section  18,  the 
court  may  make  such  interim  order  as  the  court  considers 
appropriate. 


o/supporT*         (4)  An  order  for  support  is  assignable  to  an  agency  referred 
to  in  subsection  2  of  section  18. 

of^supp(frt°'^        (^)  Unless  an  order  to  provide  support  otherwise  provides, 

orderon         it    terminates    upon    the    death    of    the    person    having    the 

obligation  to  provide  support,  and  the  liability  for  amounts 

under  the  order  coming  due  and  unpaid  in  the  preceding 

twelve  months  is  a  debt  of  his  or  her  estate. 


divorce^  20. — (1)  Where    an    action    for    divorce    is    commenced 

proceedings     under  the  Divorce  Act  (Canada),  any  application  for  support 
c.b-8^^^°'      or  custody  under  this  Part  that  has  not  been  determined 
is  stayed  except  by  leave  of  the  court. 


Idem 


(2)  Where  a  marriage  is  terminated  by  a  decree  absolute 
of  divorce  or  declared  a  nullity  and  the  question  of  support 
was  not  judicially  determined  in  the  divorce  or  nullity 
proceedings,  an  order  for  support  made  under  this  Part 
continues  in  force  according  to  its  terms. 


varia^Ton'^*^  21. — (1)  Where  an  order  for  support  has  been  made  or 
of  orders  Confirmed  and  where  the  court  is  satisfied  that  there  has  been 
a  material  change  in  the  circumstances  of  the  dependant 
or  the  respondent  or  evidence  has  become  available  that 
was  not  available  on  the  previous  hearing,  the  court  may, 
upon  the  application  of  any  person  named  in  the  order  or 
referred  to  in  subsection  2  of  section  18,  discharge,  vary  or 
suspend  any  term  of  the  order,  prospectively  or  retroactively, 
relieve  the  respondent  from  the  payment  of  part  or  all  of 
the  arrears  or  any  interest  due  thereon  and  make  such 
other  order  under  section  19  as  the  court  considers  appropriate 
in  the  circumstances  referred  to  in  section  18. 


Section  20.  To  avoid  having  the  issue  of  support  before  two  different 
courts,  an  apphcation  under  this  Part  is  stayed  when  a  divorce  is  sought  and 
any  support  order  will  be  made  under  the  Divorce  Act  (Canada).  Where 
support  is  not  before  the  trial  judge  as  an  issue  in  a  divorce,  an  order  under 
this  Part  survives  the  divorce.  Under  existing  law,  provincial  orders  in 
favour  of  a  child  continue  but  those  in  favour  of  a  spouse  do  not. 


Section  21.  An  order  for  support  may  be  varied  or  ended  if  there 
has  been  a  material  change  of  circumstances  or  new  evidence  becomes 
available.   The  court  also  has  power  to  wipe  out  arrears  and  interest. 

If  the  original  order  was  made  by  a  county  or  district  court,  both 
the  original  court  and  another  county  or  district  court  have  jurisdiction  to 
vary  the  order.  The  same  provision  is  available  for  variation  by  one 
provincial  court  (family  division)  of  an  order  made  by  another  provincial 
court  (family  division). 

This  section  applies  to  the  variation  of  support  orders  made  before 
this  Act  takes  effect. 


Section  22.     A  proposed  sale  of  assets  that  would  defeat  a  claim  or 
an  order  for  payment  of  support  may  be  restrained  by  court  order. 


Section  23.  Disclosure  of  financial  information  will  be  required  of  both 
the  applicant  and  the  person  from  whom  support  is  claimed  in  order  to 
ascertain  need  and  ability  to  pay.  The  court  will  have  discretion  to  make 
the  disclosure  confidential. 


Section  25.  Where  appropriate,  a  provincial  court  (family  division) 
or  the  Unified  Family  Court  can  make  a  provisional  order  against  a 
respondent  who  lives  outside  the  judicial  district  and  who  fails  to  appear 
at  the  hearing.  The  order  is  sent  to  the  court  having  jurisdiction  where  the 
respondent  lives  and  has  no  effect  unless  that  court  confirms  it.  This 
procedure  is  adapted  from  The  Deserted  Wives'  and  Children's  Maintenance 
Act. 
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(2)  An  application  under  subsection   1  shall  be  made  to  court 
the  court  that  made  the  order  or  to  a  co-ordinate  court  in 
another  part  of  Ontario. 

(3)  No    application    under    subsection    1    shall    be    made  on™pp*"°° 
within  six  months  after  the  making;  of  the  order  for  support  cations  for 

review 

or  the  disposition  of  any  other  application  under  subsection 
1  in  respect  of  the  same  order,  except  by  leave  of  the  court. 

(4)  This    section    applies    to    orders    for    maintenance    or  o^^^f^s^^ 
alimony  made  before  this  section  comes  into  force  or  in  a 
proceeding  commenced  before  this  section  comes  into  force. 

22.  In  or  pending  an  application  under  section  18  or  f^l^^^^^^^^ 
appearance  to  a  notice  under  section  28,  or  where  an  order 
for  support  has  been  made,  the  court  may  make  such  interim 
or  final  order  as  it  considers  necessary  for  restraining  the 
disposition  or  wasting  of  assets  that  would  impair  or  defeat 
the  claim  or  order  for  the  payment  of  support. 

23. — (1)  Where    an    application    is    made    under    section  offi^a^ciai 
18  or  21,  each  party  shall  file  with  the  court  and  serve  upon  affairs 
the  other  a  statement  verified  by  oath  or  statutory  declaration 
disclosing  particulars  of  financial  information  in  the  manner 
and  form  prescribed  by  the  rules  of  the  court. 

(2)  Where,  in  the  opinion  of  the  court,  the  public  dis- o^^^r for 
closure  of  any  information  required  to  be  contained  in  a  statement 
statement  under  subsection  1  would  be  a  hardship  on  the 
person  giving  the  statement,  the  court  may  order  that  the 
statement  and  any  cross-examination  upon  it  before  the 
hearing  be  treated  as  confidential  and  not  form  part  of  the 
public  record. 

24.  Where    an    application    is    made    under    section    18  ^e^ponSt^ 
or  a  notice  is  issued  under  section  28  and  a  judge  of  the  or  debtor 
court  is  satisfied  that  the  respondent  or  debtor  is  about  to 
leave  Ontario,  the  judge  may  issue  a  warrant  in  the  form 
prescribed  by  the  rules  of  the  court   for  the  arrest  of  the 
respondent  or  debtor. 

25. — (1)  Where  an  application  is  made  under  section  ^^  l^^^s^^"^^^ 
or  21  in  a  provincial  court  (family  division)  or  the  Unified 
Family  Court  and, 

{a)  the  respondent  in  the  apphcation  fails  to  appear; 

{b)  it  appears  to  the  court  that  the  respondent  resides 
in  a  locality  in  Ontario  that  is  outside  the  territorial 
jurisdiction  of  the  court ;  and 
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(c)  in  the  circumstances  of  the  case,  the  court  is  of 
the  opinion  that  the  issues  can  be  adequately 
determined  by  proceeding  under  this  section, 

the  court  may  proceed  in  the  absence  of  the  respondent 
and  without  the  statement  of  the  financial  affairs  of  the 
respondent  required  by  section  23  and  in  place  of  a  final  order 
may  make  an  order  for  support  that  is  provisional  only  and 
the  order  has  no  effect  until  it  is  confirmed  by  the  provincial 
court  (family  division)  or  the  Unified  Family  Court  in  the 
locality  in  which  the  respondent  resides. 

fbr*hew^irf^°°  (^)  Where  a  provisional  order  is  made  under  subsection 
1,  the  court  making  the  order  shall  send  to  the  court  having 
jurisdiction  in  the  locality  in  which  the  respondent  resides 
copies  of  such  documents  and  records,  certified  in  such 
manner,  as  are  prescribed  by  the  rules  of  the  court. 

f^°g^  (3)  The   court   to   which   the  documents  and  records   are 

sent  under  subsection  2  shall  cause  them  to  be  served  upon 
the  respondent  together  with  a  notice  to  file  with  the  court 
the  statement  of  financial  affairs  required  by  section  23  and 
to  appear  and  show  cause  why  the  provisional  order  should 
not  be  confirmed. 

of°oMer^**°°  ('^)  ^^  ^^^  hearing,  the  respondent  may  raise  any  defence 
that  might  have  been  raised  in  the  original  proceedings,  but, 
if  on  appearing  the  respondent  fails  to  satisfy  the  court  that 
the  order  ought  not  to  be  confirmed,  the  court  may  confirm 
the  order  without  variation  or  with  such  variation  as  the 
court  considers  proper  having  regard  to  all  the  evidence. 

fortother^'^*  (5)  Where  the  respondent  appears  before  the  court  and 
evidence  satisfies  the  court  that  for  the  purpose  of  any  defence  or  for 
the  taking  of  further  evidence  or  otherwise  it  is  necessary 
to  remit  the  case  to  the  court  where  the  applicant  resides, 
the  court  may  so  remit  the  case  and  adjourn  the  proceedings 
for  that  purpose. 

not^confirm^  d  ^^^  Where  the  respondent  appears  before  the  court  and 
the  court,  having  regard  to  all  the  evidence,  is  of  the  opinion 
that  the  order  ought  not  to  be  confirmed,  the  court  shall 
remit  the  case  to  the  court  that  made  the  order  together 
with  a  statement  of  the  reasons  for  so  doing,  and  in  that 
event  the  court  that  made  the  order  may  dispose  of  the 
application  in  such  manner  as  it  considers  proper. 

Certificates         ^7)  ^  certificate  certifying  copies  of  documents  or  records 

evidence         for  the  purpose  of  this  section  and  purporting  to  be  signed 

by  the  clerk  of  the  court  is,  without  proof  of  the  office  or 


Section  26.  In  order  to  start  a  support  application  or  to  enforce  a 
support  order,  the  applicant  may  obtain  an  order  requiring  a  person  such 
as  an  employer  or  public  agency,  including  the  Province  of  Ontario,  to 
provide  access  to  its  records  for  the  sole  purpose  of  obtaining  the  address  of 
a  person  ordered  to  pay  support. 


Section  27.  This  section  allows  support  orders  made  in  any  court  to  be 
filed  for  enforcement  in  the  new  Unified  Family  Court  or  the  provincial 
court  (family  division).  It  replaces  section  25  of  The  Provincial  Courts  Act. 
This  section  recognizes  the  administrative  practice  whereby  court  officials 
automatically  enforce  orders  in  family  court. 

The  provincial  court  (family  division)  will  have  power  to  enforce 
support  orders  by  execution  and  garnishment.  Formerly  support  orders 
were  enforceable  in  small  claims  court  only  up  to  the  monetary  jurisdiction 
of  that  court. 

Garnishee  and  attachment  orders  may  be  obtained  against  the  Crown 
for  support. 
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signature  of  the  clerk,  admissible  in  evidence  in  a  court  to 
which  it  is  transmitted  under  this  section  as  prima  facie 
proof  of  the  authenticity  of  the  copy. 

(8)  No  appeal  lies  from  a  provisional  order  made  under  ^^^eai"^ 
this  section,   but,   where  an  order  is  confirmed  under  this 
section,   the  person   bound   thereby  has   the  same  right   of 
appeal  as  he  would  have  had  if  the  order  had  been  made 
under  section  19. 


26. — (1)  Where  it  appears  to  a  court  that,  Access  to 

^    '  ^^  '  records 

{a)  for   the  purpose   of  bringing  an   application   under 
this  Part;  or 

{b)  for  the  purpose  of  the  enforcement  of  an  order  for 
support,  custody  or  access, 

the  proposed  applicant  or  person  in  whose  favour  the 
order  is  made  has  need  to  learn  or  confirm  the  whereabouts 
of  the  proposed  respondent  or  person  against  whom  the 
order  is  made,  the  court  may  order  any  person  or  public 
agency  to  provide  the  court  with  such  particulars  of  the 
address  as  are  contained  in  the  records  in  its  custody  and 
the  person  or  agency  shall  provide  to  the  court  such 
particulars  as  it  is  able  to  provide. 

(2)  This  section  binds  the  Crown  in  right  of  Ontario.  bfndscrown 

27.— (1)  The  clerk  of  the  Unified  Family  Court  or  of  a  ^f''o^°^^^^^^y°* 
provincial  court  (family  division),  upon  the  request  of  a  family  court 
person  entitled  to  support  under  an  order  for  support  or 
maintenance  enforceable  in  Ontario  or  other  persons  or 
agency  mentioned  in  subsection  2  of  section  18  and  upon 
the  filing  of  such  material  as  is  prescribed  by  the  rules  may 
enforce  the  order. 

(2)  A   provincial   court    (family   division)    and   the   judges  co,^tft)r^ 
thereof  have  the  power  to  issue  execution  and  garnishment  enforcement 
and  enforce  orders  under  subsection  1  in  the  same  manner 

as  small  claims  courts  and  the  judges  thereof,  but  without 
monetary  limitation. 

(3)  Notwithstanding  section  25  of  The  Proceedings  Against  '^HJ^^^^ 
the  Crown  Act,  an  attachment  under  subsection  1  of  section  attachment 

.  .   ,  ,  for  support 

30  and  any  other  execution,  garnishment  or  attachment  or  r.s.o.  i970. 
process  in  the  nature  thereof  for  the  payment  of  an  amount  ^-^^^ 
owing  or  accruing  under  an  order  for  support  or  maintenance, 
may  be  issued  against  the  Crown. 
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Examination  28. — (1)  Where  there  is  default  in  payment  under  an 
order  for  support  or  maintenance,  a  clerk  of  the  Unified 
Family  Court  or  a  provincial  court  (family  division)  may 
require  the  debtor,  upon  notice, 

(a)  to  file  a  statement  of  financial  information  referred 
to  in  section  23; 

(b)  submit  to  an  examination  as  to  assets  and  means; 
and 

(c)  appear  before  the  court  to  explain  the  default. 

attendance  (^)   ^^  ^^^  debtor  fails  to  appear  as  required  after  being 

served  with  a  notice,  or  if  the  court  is  satisfied  that  the 
debtor  cannot  be  served  or  intends  to  leave  Ontario  without 
appearing  as  required  after  being  served,  the  court  giving  the 
notice  may  issue  a  warrant  for  the  arrest  of  the  debtor  for 
the  purpose  of  compelling  attendance. 


Penalty 

for 

default 


29. — (1)  Where  the  debtor  fails  to  satisfy  the  court  that 
the  default  is  owing  to  his  inability  to  pay,  the  court  may 
order  imprisonment  for  a  term  of  not  more  than  three 
months. 


Conditions 
of  sentence 


(2)  The  order  for  imprisonment  under  subsection  1  may  be 
made  conditional  upon  default  in  the  performance  of  a 
condition  set  out  in  the  order  and  the  order  for  imprison- 
ment may  provide  for  the  imprisonment  to  be  served 
intermittently. 


Attachment 
of  wages 


R.S.0. 1970, 
c.  486 


30. — (1)  Where  the  court  considers  it  appropriate  in  a 
proceeding  under  section  28,  the  court  may  make  an  attach- 
ment order  directing  the  employer  of  the  debtor  to  deduct 
from  any  remuneration  of  the  debtor  due  at  the  time  the 
order  is  served  on  the  employer  or  thereafter  due  or 
accruing  due  such  amount  as  is  named  in  the  order  and 
to  pay  the  amounts  deducted  into  court,  and  section  7  of 
The  Wages  Act  does  not  apply. 


Priority 
of  order 


(2)  An  order  under  subsection  1  has  priority  over  any 
other  seizure  or  attachment  of  wages  arising  before  or  after 
the' service  of  the  order. 


Security 

for 

payment 


31.  Where  the  court  considers  it  appropriate  in  a  pro- 
ceeding under  section  28,  the  court  may  order  the  debtor  to 
give  security  for  the  payment  of  support  or  charge  any 
property  of  the  debtor  therewith. 


Section  28.  Where  a  debtor  under  an  order  defaults,  the  debtor 
can  be  required  to  disclose  financial  particulars  and  appear  before  the  court 
to  explain  the  default.  The  debtor  can  be  arrested  if  about  to  abscond. 
This  procedure  is  adapted  from  The  Deserted  Wives'  and  Children's  Main- 
tenance Act. 


Section  29.  This  procedure  exists  under  The  Deserted  Wives'  and 
Children's  Maintenance  Act.  The  power  to  imprison  is  made  flexible  enough 
to  allow  for  a  conditional  or  intermittent  sentence. 


Section  30.  This  section  is  new.  It  allows  a  court  order  for  a  con- 
tinuing deduction  at  source  by  the  employer  in  order  to  satisfy  a  support 
order.  The  attachment  would  have  priority  over  any  other  seizure  of 
wages.     See  also  sections  76  and  84. 


Section  32.     This    section    provides    a    mechanism    for    enforcing    a 
secured  support  order  by  selling  the  security. 


Section  33.  While  Hving  together,  either  spouse  may  pledge  the  credit 
of  the  other  for  necessaries  unless  this  authority  is  specifically  withdrawn 
by  notice  to  the  creditor.  Both  spouses  are  then  jointly  liable  to  the 
creditor.  Similarly,  under  subsection  2,  a  creditor  may  recover  necessities 
provided  to  a  child  under  16  from  both  the  parents  and  the  child.  The 
liabihty  as  between  the  spouses,  or  between  parent  and  child,  is  determined 
in  accordance  with  need  and  ability  to  pay  as  set  out  in  sections  15,  16  and  17. 


Subsection  4  abolishes  the  common  law  agency  of  cohabitation  and 
agency  of  necessity,  which  applied  only  in  favour  of  a  wife. 


Section  34.     This  section  provides  a  civil  remedy  to  prevent  a  spouse 
from  continually  harassing  and  interfering  with  the  other. 


Section  35.  This  section  provides  for  the  making  of  a  custody  order 
or  interim  order  in  favour  of  either  parent  in  the  best  interests  of  the  child. 
The  custody  order  need  not  be  tied  to  a  support  order,  as  is  now  the  case 
under  section  3  of  The  Deserted  Wives'  and  Children's  Maintenance  Act. 
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32.  Where  a   court   orders  security   for  the   pavment   of  Realization 

•'  t-   J  of  security 

support  under  this  Part  or  charges  property  therewith, 
the  court  may,  upon  apphcation  and  notice  to  all  persons 
having  an  interest  in  the  property,  direct  its  sale  for  the 
purpose  of  realizing  the  security  or  charge. 

33. — (1)  During  cohabitation,  a  spouse  has  authority  to  ^^^l^f^^^^fj. 
render  himself  or  herself  and  his  or  her  spouse  jointly  and  necessaries 
severally  liable  to  a  third  party  for  necessaries  of  life,  except 
where  the  spouse  has  notified  the  third  party  that  he  or  she 
has  withdrawn  the  authority. 

(2)  Where  a  person  is  entitled  to  recover  against  a  minor  J^*^^^^*y 
under  sixteen  years   of  age   in   respect   of  the   provision   of  necessaries 
necessaries  for  the  minor,  each  parent  who  has  an  obligation 

to  support  the  minor  is  liable  therefor  jointly  and  severally 
with  the  minor. 

(3)  Where   persons   are  jointly  and  severally  liable  with  ^^°l^^^ 
each  other  under  this  section,  their  liability  to  each  other  persons 
shall  be  determined  in  accordance  with  their  obligation  to  liable 
provide  support. 

(4)  The  provisions  of  this  section  apply  in  place  of  the  pa°^™°" 
rules  of  common  law  by  which  a  wife  may  pledge  the  credit  supplanted 
of  her  husband. 

34.  Upon  application,  a  court  may  make  an  order  restrain-  ^/g'^^^^^j 
ing  the  spouse  of  the  applicant   from   molesting,   annoying  harassment 
or  harassing  the  applicant  or  children  in  the  lawful  custody 
of  the  applicant  and  may  require  the  spouse  of  the  applicant 
to  enter  into  such  recognizance  as  the  court  considers  appro- 
priate. 

35. — (1)  Upon    apphcation,    the    court    may    order    that  c^fi^°en°^ 
either  parent  or  any  person  have  custody  of  or  access  to  a 
child  in  accordance  with  the  best  interests  of  the  child  and 
may  at  any  time  alter,  vary  or  discharge  the  order. 

(2)  An  apphcation  to  alter,   vary  or  discharge  the  order  court 
shall  be  made  to  the  court  that  made  the  order  or  to  a 
co-ordinate  court  in  another  part  of  Ontario. 

(3)  Where  an  application  is  made  under  subsection  1 ,  the  ^^^^^ 
court  may  make  such  interim  order  as  the  court  considers 
appropriate. 

(4)  This  section   applies   to   orders   for  custody  or  access  Application 
made  under  The  Deserted  Wives'  and  Children's  Maintenance  under 

.    ,  R.S.0. 1970, 

Act.  c.  128 
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36.  An  appeal  lies  from  an  order  of  the  provincial  court 
(family  division)  under  this  Part  to  the  county  or  district 


Appeal 

from 

provincial 

division)         court    in    the    county    or    district    in    which    the   provincial 
court  (family  division)  is  situated. 


Contempt 
of  orders  of 
provincial 
court  (family 
division) 


37. — (1)  In  addition  to  its  powers  in  respect  of  contempt, 
every  provincial  court  (family  division)  may  punish  by  fine 
or  imprisonment,  or  by  both,  any  wilful  contempt  of  or 
resistance  to  its  process,  rules  or  orders  under  this  Act, 
but  the  fine  shall  not  in  any  case  exceed  $1,000  nor  shall  the 
imprisonment  exceed  three  months. 


Conditions  (2)  An  Order  for  imprisonment  under  subsection   1   may 

imprison-       be   made   conditional   upon   default   in   the   performance   of 

mGiitj 

a  condition  set  out  in  the  order  and  may  provide  for  the 
imprisonment  to  be  served  intermittently. 


PART  III 

MATRIMONIAL   HOME 


Interpre- 
tation 


38.  In    this    Part,    "property"    means    real    or    personal 
property. 


Matrimonial  39^ — (J)  Property  in  which  a  person  has  an  interest 
and  that  is  or  has  been  occupied  by  the  person  and  his  or  her 
spouse  as  their  family  residence  is  their  matrimonial  home. 


(2)  Subsection  1  applies  notwithstanding  that  its  applica- 


More 
than  one 

matrimonial  tion  results  in  more  than  one  matrimonial  home. 

home 


Ownership 
of  shares 


(3)  The  ownership  of  a  share  or  shares,  or  of  an  interest 
in  a  share  or  shares,  of  a  corporation  entitling  the  owner  to 
the  occupation  of  a  housing  unit  owned  by  the  corporation 
shall  be  deemed  to  be  an  interest  in  the  unit  for  the  pur- 
poses of  subsection  1 . 


Residence 
on  farm- 
land, etc. 


(4)  Where  property  that  includes  a  matrimonial  home  is 
normally  used  for  a  purpose  other  than  residential  only, 
the  matrimonial  home  is  only  such  portion  of  the  property 
as  may  reasonably  be  regarded  as  necessary  to  the  use  and 
enjoyment  of  the  residence. 


^oss*ss?on         *^* — (^)  ^   spouse   is   equally   entitled    to   any   right    of 
possession  of  the  other  spouse  in  a  matrimonial  home. 


Termmation       (2)  Subject  to  an  order  of  the  court  under  this  or  any 
possession      other  Act,  a  right  of  a  spouse  to  possession  by  virtue  of 
subsection  1  ceases  upon  the  spouse  ceasing  to  be  a  spouse. 


Section  36.  Appeals  are  provided  for  in  Acts  governing  the  Supreme 
Court  and  county  courts.  This  section  is  necessary  because  The  Provincial 
Courts  Act  does  not  contain  provisions  for  appeals.  The  appeal  procedure 
will  be  set  out  in  the  rules. 


Section  37.  This  section  gives  a  provincial  court  (family  division)  the 
power  to  punish  contempt  of  its  orders  under  this  Part.  The  Supreme  Court 
and  county  courts  already  have  such  power. 


Section  38.  This  Part  extends  to  mobile  homes,  trailers,  houseboats, 
etc. 

Section  39.  Where  the  family  has  or  had  two  or  more  homes,  this  Part 
applies  to  all  the  family  residences,  subject  to  section  41.  The  definition 
of  "matrimonial  home"  includes  a  home  rented  by  the  family  and  a  unit  in  a 
co-operative  housing  development. 

Where  the  property  on  which  a  matrimonial  home  is  used  for  a  purpose 
that  is  more  than  residential,  such  as  for  farming  or  other  business  purposes, 
only  the  surrounding  land  reasonably  necessary  for  use  of  the  residence  is 
affected  by  this  Part. 


Section  40.  Notwithstanding  which  spouse  owns  the  home,  both 
spouses  are  equally  entitled  to  possession.  The  equal  right  to  possession 
may  be  altered  by  a  court  order  under  section  45. 


Section  41.  The  spouses  may  jointly  designate  one  or  more  properties 
as  matrimonial  homes,  and  thereupon  this  Part  ceases  to  apply  to  any 
property  other  than  those  designated.   The  designation  must  be  registered. 


Section  42.  A  spouse  may  not  sell,  lease,  mortgage  or  otherwise 
deal  with  the  matrimonial  home  unless  the  non-owning  spouse's  consent  in 
writing  is  obtained,  a  court  dispenses  with  the  consent  under  section  44  or 
another  home  has  been  designated  as  the  matrimonial  home.  If  a  spouse 
deals  with  the  home  without  consent,  the  transaction  can  be  set  aside 
unless  an  innocent  third  party  holds  the  interest  at  that  time.  The 
affidavit  of  a  spouse  is  sufficient  protection  for  a  bona  fide  purchaser. 


19 

41. — (1)  Both  spouses  may,  by  instrument  in  the  form  J®g^is^|red^ 
prescribed  by  the  regulations,  designate  any  property  that  is  of 
a    matrimonial    home    and,    upon    the    registration    of    the  home 
instrument  and  while  there  is  a  designation  made  by  the 
spouses   under   this   subsection    that    is   not   cancelled,    any 
other  property  that  would  qualify  as  a  matrimonial  home 
under  section  39  and  that  is  not  similarly  designated  ceases 
to  be  a  matrimonial  home. 

(2)  The    property    that    is    designated    as    a    matrimonial  a^s^tnition 
home  under  subsection   1    may  include  any  property  con- 
tiguous to  the  matrimonial  home  that  is  described  for  the 
purpose  in  the  instrument. 

(3)  The   designation   of  a   matrimonial  home   under  sub-  cancellation 
section  1  is  cancelled  upon  the  registration  or  deposit  of,  designation 

(a)  an  instrument  in  the  form  prescribed  by  the  regu- 
lations executed  by  both  spouses ; 

(b)  a  decree  absolute  of  divorce  or  judgment  of  nullity; 

(c)  an  order  under  section  45  cancelling  the  designa- 
tion; or 

(d)  proof  of  death  of  one  of  the  spouses. 

(4)  Upon  the  cancellation  of  the  designation  of  a  property  c^nceuation 
under  subsection  3,  the  property  ceases  to  be  a  matrimonial 

home  under  section  39. 

(5)  Upon   there  ceasing  to  be  a  designation  under  sub-  Revival 
section  1,  section  39  applies  in  respect  of  property  that  is  matrimonial 
a  matrimonial  home. 

42.— (1)  No   spouse    shall    dispose    of   or   encumber   any  matSmS/ 
interest  in  a  matrimonial  home  unless,  ^°^^ 

(a)  the  other  spouse  joins  in  the  instrument  or  consents 
to  the  transaction; 

{b)  the  transaction  is  authorized  by  court  order  or  an 
order  has  been  made  releasing  the  property  as  a 
matrimonial  home ; 

(c)  the  property  is  not  designated  as  a  matrimonial 
home  under  section  41  and  an  instrument  desig- 
nating another  property  as  a  matrimonial  home  of 
the  spouses  is  registered  under  section  41  and  not 
cancelled. 
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Setting 

aside 

transaction 


(2)  Where  a  spouse  disposes  of  or  encumbers  an  interest 
in  a  matrimonial  home  in  contravention  of  subsection  1, 
the  transaction  may  be  set  aside  on  an  appHcation  under 
section  44  unless  the  person  holding  the  interest  or  en- 
cumbrance at  the  time  of  the  application  acquired  it  for 
value,  in  good  faith  and  without  notice  that  the  property 
was  at  the  time  of  the  disposition,  agreement  or  encum- 
brance a  matrimonial  home. 


(3)  For  the  purposes  of  subsection  2,  an  affidavit  of  the 


Proof  that 

not  a  person  making  the  disposition  or  encumbrance, 

matrimonial    ^  ■-'  r 

home 


(a)  verifying  that  he  or  she  is  not,  or  was  not,  a  spouse 
at  the  time  of  the  disposition  or  encumbrance; 

(b)  verifying  that  the  property  has  never  been  occupied 
by  the  person  and  his  or  her  spouse  as  their 
matrimonial  home;  or 

(c)  where  the  property  is  not  designated  under  section 
41,  verifying  that  an  instrument  designating  another 
property  as  a  matrimonial  home  of  the  person  and 
his  or  her  spouse  is  registered  under  section  41  and 
not  cancelled, 

shall,  in  the  absence  of  actual  notice  by  a  spouse  to  the 
contrary,  be  deemed  to  be  sufficient  proof  that  the  property 
is  not  a  matrimonial  home. 


Liens 
arising  by 
operation 
01  law 
R.S.0. 1970, 
0.239 


Right  of 
redemption 
and  to 
notice 


(4)  This  section  does  not  apply  to  the  acquisition  of  an 
interest  in  property  by  operation  of  law  or  of  a  lien  under 
section  18  of  The  Legal  Aid  Act. 

43. — (1)  Where  a  person  is  proceeding  to  realize  upon  a 
lien,  encumbrance  or  execution  or  exercises  a  forfeiture  against 
property  that  is  a  matrimonial  home,  the  spouse  who  has  a 
right  of  possession  by  virtue  of  section  40  has  the  same 
right  of  redemption  or  relief  against  forfeiture  as  the  other 
spouse  has  and  is  entitled  to  any  notice  respecting  the  claim 
and  its  enforcement  or  realization  to  which  the  other  spouse 
is  entitled. 


Service  of 
notice 


(2)  Any  notice  to  which  a  spouse  is  entitled  by  virtue  of 
subsection  1  shall  be  deemed  to  be  sufficiently  given  if 
served  or  given  personally  or  by  registered  mail  addressed 
to  the  person  to  whom  notice  is  to  be  given  at  his  or  her 
usual  or  last  known  address  or,  where  none,  the  address  of 
the  matrimonial  home,  and,  where  notice  is  served  or  given 
by  mail,  the  service  shall  be  deemed  to  have  been  made  on 
the  fifth  day  after  the  day  of  mailing. 


Section  43.  The  non-owning  spouse  is  protected  by  requiring  landlords, 
mortgagees  and  other  lienholders  to  accept  payment  from  and  give  notice  to 
that  spouse  as  if  he  or  she  were  an  owner. 


Section  45.  The  court  has  power  to  grant  exclusive  possession  of  part 
or  all  of  the  home  and  contents,  but  is  not  to  exercise  the  power  unless 
satisfied  that  other  provision  for  shelter  is  inadequate  in  the  circumstances. 
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(3)  Where  a  spouse  makes  any  payment  by  way  of  or  on^ff^ctof 
account  of  redemption  or  relief  against  forfeiture  under  the  made  by 
right  conferred  by  subsection  1 ,  the  payment  shall  be  applied  ^^"'^^^ 
in  satisfaction  of  the  claim  giving  rise  to  the  lien,  encum- 
brance, execution  or  forfeiture. 

44.  The  court   may,   on  the  application  of  a  spouse  or  Powers  of 
person  having  an  interest  in  property,  bv  order,  respecting 

*^  °  r      r       J '      J  alienation 

{a)  determine  whether  or  not  property  is  the  matri- 
monial home  and,  if  so,  its  extent ; 

(b)  authorize  the  disposition  or  encumbrance  of  the 
matrimonial  home  where  the  court  finds  that  the 
spouse  whose  consent  is  required, 

(i)  cannot  be  found  or  is  not  available, 

(ii)  is  not  capable  of  giving  or  withholding  con- 
sent, or 

(iii)  is  unreasonably  withholding  consent, 

subject  to  such  terms  and  conditions  including 
provision  of  other  comparable  accommodation  or 
payment  in  place  thereof  as  the  court  considers 
appropriate ; 

(c)  dispense  with  any  notice  required  to  be  given  under 
section  43 ;  and 

{d)  direct  the  setting  aside  of  any  transaction  dis- 
posing of  or  encumbering  an  interest  in  the  matri- 
monial home  without  the  required  consent  and  the 
revesting  of  the  interest  or  any  part  of  the  interest 
upon  such  terms  and  subject  to  such  conditions  as 
the  court  considers  appropriate. 

45. — (1)  Notwithstanding  the  ownership  of  a  matrimonial  ^^fg^ggl'^on  of 
home  and  its  contents,  and  notwithstanding  section  40,  the  matrimonial 

...  home 

court  on  application  may  by  order, 

{a)  direct  that  one  spouse  be  given  exclusive  possession 
of  a  matrimonial  home  or  part  thereof  for  life  or 
for  such  lesser  period  as  the  court  directs  and 
release  any  other  property  that  is  a  matrimonial 
home  from  the  application  of  this  Part ; 

{b)  direct  a  spouse  to  whom  exclusive  possession  of  a 
matrimonial   home   is   given   to   pay   such   periodic 
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payments  to  the  other  spouse  as  is  prescribed  in  the 
order ; 

(c)  direct  that  the  contents  of  a  matrimonial  home, 
or  any  part  thereof,  remain  in  the  home  for  the  use 
of  the  person  given  possession ; 

(d)  fix  the  obhgation  to  repair  and  maintain  the  matri- 
monial home  or  to  pay  other  liabilities  arising  in 
respect  thereof; 

{e)  authorize  the  disposition  or  encumbrance  of  the 
interest  of  a  spouse  in  a  matrimonial  home  subject 
to  the  right  to  exclusive  possession  of  the  other 
spouse  as  ordered;  and 

(/)  where  a  false  declaration  is  given  under  sub- 
section 3  of  section  42,  direct  the  substitution  of 
other  real  property  for  the  matrimonial  home  or  the 
setting  aside  of  money  or  security  to  stand  in  place 

thereof,   subject  to  such  terms  and  conditions  as 

the  court  considers  appropriate. 

TempOTary  (2)  An  Order  may  be  made  under  subsection  1  for  temporary 

relief    or    pending    the    bringing    or    disposition    of    another 
application  under  this  Act. 


Order 
where  no 
property 
interest 


(3)  An  order  for  exclusive  possession  under  subsection  1 
shall  not  be  made  in  favour  of  a  spouse  unless,  in  the  opinion 
of  the  court,  other  provision  for  shelter  is  not  adequate  in 
the  circumstances  or  it  is  in  the  best  interests  of  a  child  to 
do  so. 


Limitation 

on 

jurisdiction 

of  family  , .         < 

court  section  1 


(4)  A  provincial  court  (family  division)  shall  not  make  an 
order  under  clause  ft  or  ^  of  section  44  or  clause  e  or  /  of  sub- 


Variation 
of  order 


46.  Upon  the  application  of  a  person  named  in  an  order 
made  under  clause  a,  b,  c  or  d  oi  subsection  1  of  section  45 
and  where  the  court  is  satisfied  that  there  has  been  a  material 
change  in  circumstances,  the  court  may  discharge,  vary  or 
suspend  the  order. 


Interim  47    jn   an   application   under  this   Part,   the  court   may 

order  for  "  *  .        t-f  .  '  .•' 

preservation  make  such  interim  order  as  it  considers  necessary  tor  the 
°  ^^°^  delivering  up,   safekeeping   and  preservation  of  the   matri- 

monial home  or  its  contents. 


Registration 
of  order 
R.S.0. 1970, 
cc.  409,  234 


48.  An  order  made  under  this  Part  is  registrable  against 
land  under  The  Registry  Act  and  The  Land  Titles  Act. 


Section  48.     An  order  for  possession   may  be  registered  against   the 
land  so  as  to  provide  notice  to  third  parties. 


Section  49.  This  Part  applies  to  all  matrimonial  homes  in  Ontario, 
whether  or  not  the  spouses  have  a  marriage  contract  (see  section  55)  and 
whether  or  not  the  spouses  are  otherwise  subject  to  Ontario  property  law 
(see  section  12).  This  Part  covers  persons  married  and  matrimonial  homes 
acquired  before  this  Act  comes  into  force,  except  where  a  spouse  has  applied 
for  an  order  for  possession  before  this  Act  is  in  effect. 


Sections  50  to  53.  This  Part  overcomes  the  common  law  rule  which 
held  that  marriage  contracts  contemplating  a  future  separation  or  divorce 
were  void. 

The  sections  create  a  general  category  called  "domestic  contracts", 
which  is  made  up  of  marriage  contracts,  cohabitation  agreements  and 
separation  agreements.  Cohabitation  agreements  are  akin  to  marriage  con- 
tracts, but  the  parties  are  not  married.  Only  a  separation  agreement  may 
provide  for  custody  of  or  access  to  children. 


Court  approval  must  be  given  to  the  marriage  contract  of  a  minor 
capable  of  entering  into  a  marriage.  Similarly,  court  approval  is  required 
where  a  committee  enters  into  a  domestic  contract  on  behalf  of  a  spouse 
who  becomes  mentally  incompetent. 
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49. — (1)  This  Part  applies  to  matrimonial  homes  that  ^.te  ^^^^^^^^^°^ 
situated  in  Ontario. 

(2)  This  Part  applies  notwithstanding  that,  ^^^^ 

{a)  the  spouses  entered  into  the  marriage  before  this 
Part  comes  into  force ;  or 

{b)  the    matrimonial    home    was    acquired    before    this 
Part  comes  into  force, 

but  does  not  apply  to  proceedings  respecting  possession  of  a 
matrimonial  home  that  were  commenced  before  this  Part 
comes  into  force. 


PART  IV 

DOMESTIC  CONTRACTS 

50.  In  this  Part,  JS'" 

(a)  "cohabitation  agreement"  means  an  agreement 
entered  into  under  section  52 ; 

(b)  "domestic  contract"  means  a  marriage  contract, 
separation  agreement  or  cohabitation  agreement ; 

(c)  "marriage  contract"  means  an  agreement  entered 
into  under  section  51 ; 

(d)  "separation  agreement"  means  an  agreement  entered 
into  under  section  53. 

51.  Two   persons   may   enter   into   an   agreement,    before  ^n^^^ract^s 
their   marriage   or   during   their   marriage   while   cohabiting, 

in  which  they  agree  on  their  respective  rights  and  obligations 
under  the  marriage  or  upon  separation  or  the  annulment  or 
dissolution  of  the  marriage  or  upon  death,  including, 

{a)  ownership  in  or  division  of  property; 

(b)  support  obligations; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children,  but  not  the  right  to  custody  of  or 
access  to  their  children ;  and 

{d)  any  other  matter  in  the  settlement  of  their  affairs. 
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Cohabitation 
agreements 


52. — (1)  A  man  and  a  woman  who  are  cohabiting  and  not 
married  to  one  another  may  enter  into  an  agreement  in 
which  they  agree  on  their  respective  rights  and  obhgations 
during  cohabitation,  or  upon  ceasing  to  cohabit  or  death, 
including, 


(a)  ownership  in  or  division  of  property ; 

{b)  support  obligations; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children,  but  not  the  right  to  custody  of  or 
access  to  their  children ;  and 

{d)  any  other  matter  in  the  settlement  of  their  affairs. 

Effect  of  (2)  Where    the    parties    to    an    agreement    entered    into 

marriage  on  ^    '  ^  <-> 

agreement  under  subsection  1  subsequently  marry,  the  agreement 
continues  in  force  subject  to  any  further  agreement  under 
this  Part. 


Separation 
agreements 


53.  A  man  and  woman  who  cohabited  and  are  living 
separate  and  apart  may  enter  into  an  agreement  in  which 
they  agree  on  their  respective  rights  and  obligations,  including, 

{a)  ownership  in  or  division  of  property ; 

{h)  support  obligations; 


(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children ; 

{d)  the  right  to  custody  of  and  access  to  their  children ; 
and 


Form  of 
contract 


Capacity 
of  minor 


{e)  any  other  matter  in  the  settlement  of  their  affairs. 

54.— (1)  A  domestic  contract  and  any  agreement  to  amend 
or  rescind  a  domestic  contract  are  void  unless  made  in  writing 
and  signed  by  the  persons  to  be  bound  and  witnessed. 

(2)  A  minor  who  has  capacity  to  contract  marriage  has 
capacity  to  enter  into  a  marriage  contract  or  separation 
agreement  that  is  approved  by  the  court,  whether  the  approval 
is  given  before  or  after  the  contract  is  entered  into. 


(3)  The  committee  of  a  person  who  is  mentally  incompetent 


Agreement 

on  behalf  of  t     i 

mentally        or,  if  the  Committee  is  the  spouse  of  such  person  or,  if  there 

incompetent    .  .  it-iii-t^  ^  ■  ^ 

IS  no  committee,   the   Public  Trustee  may,  subject   to  the 
approval   of  the   court,   enter  into  a   domestic   contract 


or 


Section  55.  Before  separation,  a  spouse  may  not  contract  out  of  the 
right  to  control  deahngs  with  the  matrimonial  home  or  obtain  possession 
of  it.  Any  provision  in  a  domestic  contract  respecting  a  child  is  to  be 
enforced  only  if  in  the  child's  best  interests.  Subsection  3  invalidates  a 
dum  casta  clause.     See  also  section  18  (3). 

Domestic  contracts  will  also  be  invalid  for  any  reason  that  would 
void  another  kind  of  contract,  such  as  fraud,  duress  or  undue  influence. 

Where  a  provision  is  held  void,  the  court  will  determine  under  the 
ordinary  law  of  contract  whether  the  provision  can  be  severed  so  as  to 
allow  enforcement  of  the  remainder  of  the  contract. 


Section  56.  Where  a  third  party  makes  a  gift  to  either  or  both 
spouses,  subject  to  the  condition  that  they  do  not  dispose  of  it  without  his 
consent,  and  this  provision  is  contained  in  a  marriage  contract,  the  person 
making  the  gift  can  enforce  the  provision  notwithstanding  that  he  was  not 
a  party  to  the  original  contract. 


Section  57.  A  marriage  contract  may  be  subject  to  foreign  law.  If 
it  is  valid  under  either  the  foreign  law  or  Ontario  law,  it  will  be  recognized 
in  Ontario.  However,  no  marriage  contract  will  be  enforced  to  the  extent 
that  it  contradicts  section  55  or  18  (3). 


Section  58.  This  section  replaces  the  provisions  for  affiliation  agree- 
ments formerly  found  in  Part  111  of  The  Child  Welfare  Ad.  That  Part  is 
repealed  by  section  73. 
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give  any  waiver  or  consent  under  this  Act  on  behalf  of  the 
mentally  incompetent  person. 

55. — (1)  Any  provision  in  a  marriage  contract  purporting  RJ^iits  re 
to  limit  the  rights  of  a  spouse  under  Part  III  in  respect  of  home 

.    .  .    ,  T  .  .  ,  excepted 

a  matrimonial  home  is  void. 

(2)  In    the   determination   of   any   matter   respecting   the  f^^est* 
support,  education,  moral  training  or  custody  of  or  access  interests 
to  a  child,  the  court  may  disregard  any  provision  of  a  domestic 
contract   pertaining   thereto   where,   in   the   opinion   of   the 
court,  to  do  so  is  in  the  best  interests  of  the  child. 

(3)  A  provision  in  a  separation  agreement  whether  made  '^^^^g^"' 
before  or  after  this  section  comes  into  force  whereby  any 

right  of  a  spouse  is  dependent  upon  remaining  chaste  is  void, 
but  this  subsection  shall  not  be  construed  to  affect  a  con- 
tingency upon  remarriage  or  cohabitation  with  another. 

56.  Where  a  domestic  contract  provides  that  specific  gifts  ^^g^^s  of 
made  to  one  or  both  parties  are  not  disposable  or  encum-  gifts 
berable  without  the  consent  of  the  donor,  the  donor  shall  be 
deemed  to  be  a  party  to  the  contract  for  the  purpose  of  the 
enforcement  or  any  amendment  of  the  provision. 

57.  The  manner  and   formahties  of  making  a  domestic  ^°^^*/^^^|i^g 
contract  and  its  essential  validity  and  effect  are  governed  by  Ontario 
the  proper  law  of  the  contract,  except  that, 

(a)  a  contract  for  which  the  proper  law  is  that  of  a 
jurisdiction  other  than  Ontario,  is  also  valid  and 
enforceable  in  Ontario  if  entered  into  in  accordance 
with  the  internal  law  of  Ontario ;  and 

(b)  subsection  3  of  section  18  and  section  55  apply  in 
Ontario  to  contracts  for  which  the  proper  law  is  that 
of  a  jurisdiction  other  than  Ontario. 

58. — (1)  Where  a  man  and  a  woman  who  are  not  spouses  ^^*®gj^g*^j.g 
enter  into  an  agreement  for  the  payment  of  the  expenses  of 
prenatal  care  and  birth  in  respect  of  a  child  or  for  the  support 
of  a  child  or  for  both,  on  the  application  of  a  party  to  the 
agreement  or  a  children's  aid  society  made  to  a  provincial 
court  (family  division)  or  the  Unified  Family  Court,  the 
court  may  incorporate  the  agreement  in  an  order,  and 
Part  II  applies  to  the  order  in  the  same  manner  as  if  it  were 
an  order  for  support  made  under  that  Part. 

(2)  Where    an    application    is    made    under    subsection    1  ^^pondenf 
and  a  judge  of  the  court  is  satisfied  that  the  respondent  is 
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about  to  leave  Ontario,  the  judge  may  issue  a  warrant  in  the 
form  prescribed  by  the  rules  of  the  court  for  the  arrest  of  the 
respondent. 

Application         (3)  This    section    applies    to    agreements    referred    to    in 
pre-existing    subsection   1   that  were  made  before  this  Part  comes  into 

agreements       , 

force. 

o/!Sct'to^°°        59.— (1)  A    separation    agreement    or    marriage    contract 
pre-existing    validly  made  before  this  Part  comes  into  force  shall  be  deemed 
to  be  a  domestic  contract  for  the  purposes  of  this  Act. 


(2)  Where  a  domestic  contract  is  entered  into  in  accord- 


contracts 

entered  into  .  ,  •     t-w         i     <•  i  •     x-. 

before  ance  With  this  Part  before  this  Part  comes  into  force  and, 

Part  comes 
into  force 


(a)  the  contract  or  any  part  would  be  valid  if  entered 
into  after  this  Part  comes  into  force ;  and 

{b)  the  contract  or  part  is  entered  into  in  contemplation 
of  the  coming  into  force  of  this  Part, 

the  contract  or  part  is  not  invalid  for  the  reason  only  that  it 
was  entered  into  before  this  Part  comes  into  force. 


Idem 


(3)  Where  pursuant  to  an  understanding  or  agreement 
entered  into  before  this  Part  comes  into  force  by  spDuses-who 
are  living  separate  and  apart,  property  is  transferred,  between 
them,  the  transfer  is  effective  as  if  made  pursuant  to  a 
domestic  contract. 


PART  V 

dependants'  claim  for  damages 


dependants  ^^* — (^)  Where  a  person  is  injured  or  killed  by  the 
to  sue  in  fault  or  neglect  of  another  under  circumstances  where  the 
person  is  entitled  to  recover  damages,  or  would  have  been 
entitled  if  not  killed,  the  spouse,  as  defined  in  Part  II, 
children,  grandchildren,  parents,  grandparents,  brothers  and 
sisters  of  the  person  are  entitled  to  recover  their  pecuniary 
loss  resulting  from  the  injury  or  death  from  the  person 
from  whom  the  person  injured  or  killed  is  entitled  to  recover 
or  would  have  been  entitled  if  not  killed,  and  to  maintain  an 
action  for  the  purpose  in  a  court  of  competent  jurisdiction. 
R.S.O.  1970,  c.  164,  s.  3  (1),  amended. 

negUgence"^^  (2)  In  an  action  under  subsection  1,  the  right  to  damages 
is  subject  to  any  apportionment  of  damages  due  to  con- 
tributory fault  or  neglect  of  the  person  who  was  injured  or 
killed.     New. 


Section  59.  Separation  agreements  and  marriage  contracts  entered 
into  before  this  Act  comes  into  force  are  valid,  and  subsisting  affiliation 
agreements  and  separation  agreements  are  preserved. 


Sections  60  to  64.  This  Part  replaces  The  Fatal  Accidents  Act  and 
extends  that  Act  to  cover  non-fatal  injuries,  as  recommended  by  the 
Ontario  Law  Reform  Commission  in  Part  I  of  its  Report  on  Family  Law. 
It  also  replaces  the  actions  for  loss  of  consortium  and  loss  of  services  of  a 
child  (see  section  69). 

With  the  abolition  of  the  husband's  property  in  the  services  of  his 
wife  and  the  parent's  property  in  the  services  of  a  child,  and  the  creation  of 
a  new,  qualified  obligation  of  support  under  this  Act,  a  new  basis  is  created 
on  which  family  members  can  recover  expenses  they  incur  for  the  benefit  of  an 
injured  person.  This  section  will  allow  them  to  recover  the  same  kind  of 
pecuniary  loss  as  can  now  be  recovered  under  The  Fatal  Accidents  Act. 

Section  60  extends  the  right  to  claim  to  a  broader  class  of  related 
person  than  under  The  Fatal  Accidents  Act.  Subsection  2  codifies  the  case 
law  under  The  Fatal  Accidents  Act. 

The  following  sections  are  based  on  the  provisions  of  that  Act  and 
require  all  claimants  to  join  in  one  action.  Insurance  payments  are  not 
to  be  considered  in  assessing  damages.  The  |800  limit  on  funeral  expenses 
is  removed  to  allow  recovery  of  reasonable  funeral  expenses  actually  incurred. 
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(3)  Not  more  than  one  action  lies  under  subsection  1  for  2°!*°"°'^ 
and  in  respect  of  the  same  occurrence,  and  no  such  action  of^c^^o^^g^ 
shall  be  brought  after  the  expiration  of  two  years  from  the 
time  the  cause  of  action  arose.     R.S.O.   1970,  c.   164,  s.  5; 
1975,  c.  38,  s.  1. 

61. — (1)  An  action  under  subsection   1   of  section  60  in  ^ue^'here*" 
respect  of  a  person  who  is  killed  shall  be  commenced  by  death 
and  in  the  name  of  the  executor  or  administrator  of  the 
deceased  for  the  benefit  of  the  persons  entitled  to  recover 
under  subsection  1  of  section  60.     R.S.O.  1970,  c.  164,  s.  3, 
part,  amended. 

(2)  If  there  is  no  executor  or  administrator  of  the  de- ^^®^*°*^°° 

1  -e     ^  ■  1      •    •  maybe 

ceased,  or  if  there  is  an  executor  or  administrator  and  no  brought  by 

T)6FS0I1S 

such  action  is,   within  six  months   after  the  death  of  the  peneflciaiiy 
deceased,    brought    by   the   executor   or   administrator,    the'° 
action  may  be  brought  by  all  or  any  of  the  persons  for 
whose  benefit  the  action  would  have  been  if  it  had  been 
brought  by  the  executor  or  administrator. 

(3)  Every  action  so  brought  is  for  the  benefit  of  the  same  ^nf  pro"°°^ 
persons  and  is  subject  to  the  same  regulations  and  procedure,  cedurein 

^  ,  .,    .  1111  such  case 

as  nearly  as  may  be,  as  if  it  were  brought  by  the  executor 
or  administrator.     R.S.O.  1970,  c.  164,  s.  7. 


62. — (1)  Where  an  action  is  commenced  under  section  60,  ^fiim"^ 
the  plaintiff  shall,  in  his  statement  of  claim,  name  and 
join  the  claim  of  any  other  person  who  is  entitled  to  main- 
tain an  action  under  section  60  in  respect  of  the  same  injury 
or  death  and  thereupon  such  person  becomes  a  party  to  the 
action. 

(2)  A  person  who  commences  an  action  under  section  60  Affidavit 
shall  file  with  the  statement  of  claim  an  affidavit  stating 
that  to  the  best  of  his  knowledge,  information  and  belief 
the  persons  named  in  the  statement  of  claim  are  the  only 
persons  who  are  entitled  or  claim  to  be  entitled  to  damages 
under  section  60.     R.S.O.  1970,  c.  164,  s.  6  (1,  2),  amended. 

63. — (1)  The  defendant  may  pay  into  court  one  sum  ofHo^mon^y 
money  as  compensation  for  his  fault  or  neglect  to  all  persons  into  court 
entitled  to  compensation  without  specifying  the  shares  into 
which  it  is  to  be  divided.     R.S.O.  1970,  c.  164,  s.  4. 

(2)  Where    the    compensation    has    not    been    otherwise  ^ent'^*^°'^" 
apportioned,   a  judge  may,   upon   application,   apportion   it 
among  the  persons  entitled. 
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When  pay-  (3)  The  judge  may  in  his  discretion  postpone  the  distribu- 

men  may       ^.^^  ^^  money  to  which  minors  are  entitled  and  may  direct 
postponed       payj^gnt  from  the  undivided  fund.     R.S.O.  1970,  c.  164,  s.  8. 

Assessment         Q^.^ — (1)  In  assessing  the  damages  in  an  action  brought 
Insurance  '     under  this  Part,  the  court  shall  not  take  into  account  any 

sum  paid  or  payable  as  a  result  of  the  death  or  injury  under 

a  contract  of  insurance. 


Funeral 
expenses 


(2)  For  the  purposes  of  this  Part,  damages  may  be 
awarded  for  reasonable  expenses  actually  incurred  for  the 
burial  of  the  person  in  respect  of  whose  death  the  action 
is  brought.     R.S.O.  1970,  c.  164,  s.  3  (2,  3),  amended. 


PART  VI 


Unity  of  legal 

personality 

abolished 


AMENDMENTS  TO  THE   COMMON   LAW  AND 
STATUTE   LAW 

65. — (1)  For  all  purposes  of  the  law  of  Ontario,  a 
married  man  has  a  legal  personality  that  is  independent, 
separate  and  distinct  from  that  of  his  wife  and  a  married 
woman  has  a  legal  personality  that  is  independent,  separate 
and  distinct  from  that  of  her  husband. 


Capacity  of         (2)  A   married   person    has   and   shall   be    accorded   legal 

married  ^       .         ,  ,,  i   •         n  ^  •<•  i. 

person  capacity  for  all  purposes  and  in  all  respects  as  it  such  person 

were  an  unmarried  person.     1975,  c.  41,  s.  1  (1,  2). 


Idem 


(3)  Without  limiting  the  generality  of  subsections  1  and  2, 


{a)  each  of  the  parties  to  a  marriage  has  the  like 
right  of  action  in  tort  against  the  other  as  if  they 
were  not  married; 

(b)  a  married  woman  is  capable  of  acting  as  guardian 
ad  litem  or  next  friend  as  if  she  were  an  unmarried 
woman;     1975,  c.  41,  s.  1  (3),  part. 

(c)  the  same  rules  shall  be  applied  to  determine  the 
domicile  of  a  married  woman  as  for  a  married  man. 


Purpose 
of  subss. 
1.2 


(4)  The  purpose  of  subsections  1  and  2  is  to  make  the 
same  law  apply,  and  apply  equally,  to  married  men  and 
married  women  and  to  remove  any  difference  therein  result- 
ing from  any  common  law  rule  or  doctrine,  and  subsections  1 
and  2  shall  be  so  construed.     1975,  c.  41,  s.  1  (4). 


66.  No    person    shall    be    disentitled    from    bringing    an 


Actions 

between  t  „     _ 

parent  and      action   or  Other  proceeding  against   another  for  the  reason 


Section  65.     This  section  formerly  appeared  as  section  1   (1,  2,  4)  of 
The  Family  Law  Reform  Act,  1975.     Subsection  3  (c)  is  new. 


Section  66.     This  section  formerly  appeared  as  section  3  of  The  Family 
Law  Reform  Act,  1975. 


Section  67.     This  section  formerly  appeared  as  section  4  of  The  Family 
Law  Reform  Act,  1975. 


Section  68.  The  domicile  of  a  minor  is  no  longer  dependent  auto- 
matically on  the  domicile  of  the  father  alone.  A  minor  who  is  or  has  been 
married  is  capable  of  acquiring  a  domicile  as  if  an  adult. 


Section  69.  This  section  abolishes  several  old  and  little  used  common 
law  actions,  as  recommended  by  the  Ontario  Law  Reform  Commission  in 
Part  I  of  its  Report  on  Family  Law.  The  loss  of  consortium  and  loss  of 
services  actions  are  replaced  by  sections  60  to  64.  Subsection  5  results 
from  the  abohtion  of  the  seduction  action. 
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only  that  they  stand  in  the  relationship  of  parent  and  child. 
1975,  c.  41,  s.  3. 

67.  No  person  shall  be  disentitled  from  recovering  damages  ^renat^af  ^""^ 
in  respect  of  injuries  incurred  for  the  reason  only  that  the  injuries 
injuries  were  incurred  before  his  birth.     1975,  c.  41,  s.  4. 

68. — (1)  Subject  to  subsection  2,  a  child  who  is  a  minor,      S.°i?:i?Et 

^    '  ■>  '  '       of  minors 

(a)  takes  the  domicile  of  his  or  her  parents,  where 
both  parents  have  a  common  domicile ; 

{b)  takes  the  domicile  of  the  parent  with  whom  the 
child  habitually  resides,  where  the  child  resides 
with  one  parent  only ; 

(c)  takes  the  domicile  of  the  father,  where  the  domicile 
of  the  child  cannot  be  determined  under  clause  a 
or  6 ;  or 

{d)  takes  the  domicile  of  the  mother,  where  the 
domicile  of  the  child  cannot  be  determined  under 
clause  c. 

(2)  The  domicile  of  a  minor  who  is  or  has  been  a  spouse  ^^®™ 
shall   be   determined  in   the  same   manner  as   if  the  minor 
were  of  full  age. 


Criminal 
conversation 


69. — (1)  No   action   shall    be   brought    for   criminal   con 
versation  or  for  any  damages  resulting  therefrom  or  from  abolished 
adultery. 

(2)  No  action  shall  be  brought  by  a  married  person  for  BnMcement 
the  enticement  or  harbouring  of  the  spouse  of  such  person  harbouring 

,...?.  ofspouse 

or  tor  any  damages  resulting  therefrom.  abolished 

(3)  No  action  shall  be  brought  by  a  married  person  for  conso°rtium 
the  loss  of  the  consortium  of  his  or  her  spouse  or  for  any  abolished 
damages  resulting  therefrom. 

(4)  No  action  shall  be  brought  by  a  parent  for  the  entice-  harbSuS!' 
ment,  harbouring,  seduction  or  loss  of  services  of  his  or  her  ^^^g'^°^^°'^- 
child  or  for  any  damages  resulting  therefrom.  services 

abolished 

(5)  The  Seduction  Act,  being  chapter  428  of  the  Revised  ^fgO-^^'^"' 
Statutes  of  Ontario,  1970  and  paragraph  30  of  the  Schedule  ig^J^i;^-^^. 
to  The  Age  of  Majority  and  Accountability  Act,  1971 ,  being  par.so,' 
chapter  98,  are  repealed. 
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c^ms's^Iq''  (^)  Section  59  of  The  Judicature  Act,  being  chapter  228 

amended         of  the   Revised  Statutes  of  Ontario,    1970,  is  amended  by 

striking  out  "criminal  conversation,  seduction"  in  the  first 

line. 

^,??f1  J  70. — (1)  The  common  law  right  of  a  widow  to  dower  is 

aboUshed  •  ■"•      \   /  & 

hereby  abohshed. 


(2)  The   Dower   Act,    being   chapter    135   of   the    Revised 
Statutes  of  Ontario,  1970,  and  paragraph  11  of  the  Schedule 


R.S.0. 1970, 
c.  135; 
1971.  c.  98, 

par.^iiV  to  The  Age  of  Majority  and  Accountability  Act,  1971,  being 

repealed 


chapter  98,  are  repealed. 


Rs^o.m^o  (3)  Subsection  2  of  section  28  of  The  Execution  Act,  being 

repealed      '  chapter   152   of  the   Revised  Statutes  of  Ontario,    1970,   is 
repealed. 


Vested 
right  to 
dower 


(4)  Subsections  1,  2  and  3  do  not  apply  in  respect  of  a 
right  to  dower  that  has  vested  before  subsections  1  and  2 
come  into  force. 


Refund  of 

indemnity 
held  by 
accountant 
for  dower 


(5)  Where  money  has  been  paid  into  court  as  an  in- 
demnity in  respect  of  a  right  to  dower  that  has  not  vested 
before  this  section  comes  into  force,  the  husband  of  the 
person  in  respect  of  whose  dower  right  the  money  was 
paid  into  court  is  entitled  to  be  paid  the  money  upon  appli- 
cation to  the  accountant  of  the  court,  without  order. 


Alimony  jj^ — (J)  Xhc  right  of  a  married  woman  to  alimony  under 

any    law    existing    before    this   section    comes   into    force   is 
hereby  abolished. 


Continuation 
of  action 
commenced 


(2)  Where  an  action  for  alimony  is  commenced  before 
subsection  1  comes  into  force  and  no  evidence  has  been 
heard  in  the  action  before  this  Act- comes  into  force,  other 
than  in  respect  of  an  interim  order,  the  action  shall  be 
deemed  to  be  an  application  under  Part  II  subject  to  such 
directions  as  the  court  considers  appropriate. 


mao-iages'^^        72.  This    Act    applies    to    persons    whose  marriage    was 

actually    or    potentially    polygamous    if    the  marriage    was 

celebrated  in  a  jurisdiction  whose  system  of  law  recognizes 
the  marriage  as  valid. 


R.S.0. 1970, 
c.  64, 8.  27  (4), 
amended 


73. — (1)  Subsection  4  of  section  27  of  The  Child  Welfare 
Act,  being  chapter  64  of  the  Revised  Statutes  of  Ontario, 
1970,  is  amended  by  striking  out  "The  Deserted  Wives' 
and  Children  s  Maintenance  Act"  and  inserting  in  heu  thereof 
"Part  II  of  The  Family  Law  Reform  Act,  1977" . 


Section  70.  Because  of  the  rights  conferred  on  husbands  and  wives 
under  Parts  I  and  III,  dower  is  abolished.  Subsection  4  preserves  vested 
rights  of  dower  where  the  husband  dies  before  this  Act  comes  into  force. 
Where  money  has  been  paid  into  court  in  respect  of  an  inchoate  dower 
interest,  the  husband  is  entitled  to  recover  the  money.  Subsections  2  and  3 
repeal  statutory  references  to  dower. 

The  widower's  right  of  curtesy  is  abolished  by  The  Succession  Law 
Reform  Act,  1977. 


Section  71.  The  alimony  action  is  abolished,  as  it  is  replaced  by 
Part  II.  Applications  to  vary  existing  alimony  orders  are  to  be  made  under 
section  21.  Alimony  actions  that  have  not  come  to  trial  are  converted 
into  applications  for  support  under  Part  1 1 . 


Section  72.     The   obligations   and   remedies   under   this   Act   are   not 
denied  for  the  reason  that  the  marriage  is  polygamous. 


Section  73.     Part  III  of  The  Child  Welfare  Act  is  replaced  by  Part  II 
and  section  58. 


Section  74.     The  Children's  Maintenance  Act  is  replaced  by  Part  II. 


Section  75.     The  amendment  is  consequential  to  section  30  (2). 


Section  76.     The  Deserted   Wives'  and  Children's  Maintenance  Act  is 
replaced  by  Part  II. 


Section  77.  The  Employment  Standards  Act,  1974  is  amended  to 
extend  the  protection  against  dismissal  or  suspension  in  respect  of  garnish- 
ment of  wages  to  cover  attachment  of  wages  under  section  30  of  this  Act. 


Section  78.     Sections  1  to  4  of  The  Family  Law  Reform  Act,  1975  are 
incorporated  in  or  replaced  by  this  Act.    See  sections  6,  7,  65,  66  and  67. 

Section  79.     The  Fatal  Accidents  Act  is  incorporated  in  sections  60  to  64. 


Section  80.  Provisions  of  The  Infants  Act  relating  to  support  and 
marriage  contracts  are  repealed,  as  they  are  replaced  by  Part  II  and  Part 
IV,  respectively. 
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(2)  Part  III  of  the  said  Act,  as  amended  by  the  Statutes  fg^Vild 
of  Ontario,   1971,  chapter  98,  Schedule,  paragraph  6,  sub- 
paragraph  ii,    1972,   chapter   109,   section   6,    1973,   chapter 
75,  section  5  and  1975,  chapter  1,  sections  25,  26,  27  and  28, 
is  repealed. 

74.  The  Children's  Maintenance  Act,  being  chapter  67  oi^-^j9-^^^' 
the  Revised  Statutes  of  Ontario,  1970  and  subsection  2  of  i97i,*c.  98, 
section  18  of  The  Age  of  Majority  and  Accountability  Act,  repealed 
1971 ,  being  chapter  98,  are  repealed. 

75.  Section  4  of  The  Creditors  Relief  Act,  being  chapter  ^l^^g^^^^j 
97  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  amended 
adding  thereto  the  following  subsection: 

(9)  This  section  does  not  apply  to  an  attachment  made  gxlmpted 
under  section  30  of  The  Family  Law  Reform  Act, 
1977. 

76.  The  Deserted  Wives'  and  Children's  Maintenance  Act,  Rsp.  1970, 

c.  128, 

being    chapter    128    of    the    Revised    Statutes    of    Ontario,  ^^JK^v?^- 
1970,  subsection  1  of  section  18  of  The  Age  of  Majority  a«f^  1973,  c.  133, 

repealed 

Accountability  Act,  1971,  being  chapter  98,  and  The  Deserted 
Wives'  and  Children's  Maintenance  Amendment  Act,  1973, 
being  chapter  133,  are  repealed. 

77.  Section  9  of  The  Employment  Standards  Act,  1974,  i974,c.  122, 
being  chapter  112,  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

9.  No  employer  shall  dismiss  or  suspend  an  employee  ^ent^or 
on  the  ground  that  garnishment  proceedings  are  or  attachment 
may   be   taken   against    the   employee   or   that   an 
attachment  order  under  section  30  of  The  Family  i^^'.c. ... 
Law  Reform  Act,  1977  has  been  or  may  be  made 
against  the  employee. 

78.  Sections  1,  2,  3  and  4  of  The  Family  Law  Reform  Act,  gg'^fi^'*^' 
1975,  being  chapter  41,  are  repealed.  repealed 

79.  The  Fatal  Accidents   Act,   being  chapter    164  of  the  ^fgO- ^^'^o. 
Revised    Statutes    of    Ontario,    1970,    The    Fatal    Accidents '^^^^^^^f^- 
Amendment    Act,    1973,    being    chapter    16,    and    The   Fatal  repealed' 
Accidents    Amendment    Act,    1975,    being    chapter    38,    are 
repealed. 

80.— (1)   The    Infants    Act,    being    chapter    222    of    the  ^fagi^^"' 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  striking  amended 
out. 
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(a)  subsection  4,  subsection  4a,  as  enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  98,  section  18, 
and  subsection  5  of  section  1 ; 

{b)  subsection  2  of  section  2 ; 

(c)  sections  10,  13  and  14;  and 


1971,  c.  98, 
s.  18  (3), 
Sched.,  par. 
subpar.  1, 
repealed 


(d)  section  15,  as  re-enacted  by  the  Statutes  of  Ontario, 
1971,  chapter  98,  section  16. 

(2)   The    Age    of  Majority   and   Accountability    Act,    1971, 
14,  being  chapter  98,  is  amended  by  striking  out, 

{a)  section  10; 

{b)  subsection  3  of  section  18;  and 

(c)  subparagraph  i  of  paragraph  14  of  the  Schedule. 


Rgo.m^o.  8i._(i)  Subject    to    subsection    2,    section    81    of    The 

repealed  '      Judicature  Act,  being  chapter  228  of  the  Revised  Statutes 
of  Ontario,  1970,  is  repealed. 

ancefor  (^)  ^^^   provision   repealed   by   subsection    1    remains   in 

existing         force  in  respect   of  a  judgment   for  alimony  in   an   action 

commenced  before  this  section  comes  into  force. 

^•S;?-^^''i°',o        82.  Sections  1  and  12  of  The  Married  Women's  Property 

C.  262,  ss.  1, 12,  '-'-..  r       ./ 

repealed         Act,  being  chapter  262  of  the  Revised  Statutes  of  Ontario, 
1970,  are  repealed. 


R.S.0. 1970, 

c.  265,  ss.  1-5, 

8; 

1971,  c.  98, 

s.  18  (4), 

repealed 


83.  Sections  1,  2,  3,  4,  5  and  8  of  The  Matrimonial  Causes 
Act,  being  chapter  265  of  the  Revised  Statutes  of  Ontario, 
1970  and  subsection  4  of  section  18  of  The  Age  of  Majority 
and  Accountability  Act,  1971,  being  chapter  98,  are  repealed. 


^IgOiSTO,  §4^  j/jg  Parents'  Maintenance  Act,  being  chapter  336  of 

repealed         the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

R.S.O.1970,  85,  Section  24  of  The  Pension  Benefits  Act,  being  chapter 

s.'24.'  342  of  the  Revised  Statutes  of  Ontario,  1970  is  amended  by 

adding  thereto  the  following  subsection: 


Application 
of  subs.  1 


1977,  c. . . . 


(2)  Subsection  1  does  not  apply  to  the  execution, 
seizure  or  attachment  of  moneys  payable  under  a 
pension  plan  in  satisfaction  of  an  order  for  support 
under  The  Family  Law  Reform  Act,  1977 . 


Section  81.  The  repeal  of  section  81  of  The  Judicature  Act,  which 
allows  the  registration  of  alimony  orders  against  land,  results  from  the 
abolition  of  alimony  in  section  71. 


Section  82.     The  remaining  sections  of  The  Married  Women's  Property 
Act  are  repealed,  as  they  are  replaced  by  sections  6  and  7. 


Section  83.  Provisions  of  The  Matrimonial  Causes  Act  relating  to 
support  on  the  annulment  of  a  marriage  are  repealed,  as  they  are  replaced 
by  Part  II. 


Section  84.     The  Parents'  Maintenance  Act  is  replaced  by  Part  II. 


Section  85.     The  Pension  Benefits  Act  is  amended  to  make  pensions 
available  to  satisfy  a  support  order. 


Section  86.  The  repealed  provision  allows  support  orders  made  in  the 
Supreme  Court  to  be  filed  for  enforcement  in  the  provincial  court  (family 
division).  This  is  provided  for  in  section  27.  The  repealed  provision 
remains  in  force  for  orders  made  in  actions  begun  before  this  Act  comes 
into  force. 


Section  87.  This  amendment  is  made  to  bring  the  terminology  in 
The  Reciprocal  Enforcement  of  Maintenance  Act  into  line  with  that 
used  in  this  Act. 


Section  88.     The  provision  of  TAe  Siaiw/e  o/ Fraw^is  relating  to  marriage 
contracts  is  replaced  by  section  54  (1). 


Section  89.     No  action  or  proceeding  under  the  repealed  or  abolished 
provisions  may  be  begun  after  this  Act  comes  into  force. 
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86.— (1)  Subject  to  subsection  2,  section  25  of  The  Pro- ff^°-^^^^' 
vincial  Courts  Act,  being  chapter  369  of  the  Revised  Statutes  repealed 
of  Ontario,  1970,  is  repealed. 

(2)  Every   order   or   judgment   filed   under   section   25   ofTran^tion 
The  Provincial   Courts   Act   before   subsection    1    comes  into  orders 
force  shall  be  deemed  to  have  been  filed  under  section  27 ^fe^'^^^"' 
of  this  Act  with  the  request  therein  mentioned. 

87. — (1)   The  Reciprocal  Enforcement  of  Maintenance  Orders  ^•fo°'^^''°' 
Act,  being  chapter  403  of  the  Revised  Statutes  of  Ontario,  amended 
1970,  is  amended  by  striking  out  "summons"  in  each  case 
where   it   appears   and   inserting   in   lieu   thereof   "notice   of 
apphcation". 

(2)  Subsection  3  of  section  2  of  the  said  Act  is  amended  i^em 
by  striking  out  "The  Deserted  Wives'  and  Children's  ^ ai'n- ^g;_^f2.hea 
tenance  Act"  and  inserting  in  lieu  thereof  "Part   II  of  The 
Family  Law  Reform  Act,  1977". 

88.  Section  4  of  The  Statute  of  Frauds,  being  chapter  444  ^f4js^4'°' 
of  the   Revised  Statutes  of  Ontario,    1970,  is  amended  by  amended' 
striking   out    "any   agreement   made   upon   consideration   of 
marriage,  or  upon"  in  the  fifth  and  sixth  lines. 

89.  Sections  69,  73,  74,  76,  79,  80,  82,  83  and  84  apply  in  ^^i^'lt^tii. 
all  cases  when  they  come  into  force  except  in  cases  where  an  H'^n'aSi^^' 
action  or  proceeding  was  commenced  under  the  abolished, 
repealed  or  amended  provision  before  that  date. 


GENERAL 

90.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations  respecting  any  matter  required  to  be  or  referred 

to  as  prescribed  by  the  regulations. 

91.  This  Act  comes  into  force  on  the  31st  day  of  March,  ^"nf^''''^' 
1978. 

92.  The  short  title  of  this  Act  is  The  Family  Law  Reform  short  title 
Act,  1977. 
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Explanatory  Notes 

The  Bill  provides  for  a  comprehensive  reform  of  the  law  of  testate 
and  intestate  succession  as  a  part  of  the  general  reform  of  family  law. 
The  Bill  implements  the  reports  of  the  Ontario  Law  Reform  Commission 
relating  to  wills  and  international  wills  and  adopts  principles  relating  to 
estates  recommended  in  its  reports  on  children,  support  obligations  and 
family  property. 

Principal  changes  include  the  following : 

1.  The  equalization  of  the  treatment  of  children  born  within  or 
outside  marriage  in  estate  matters. 

2.  The  adoption  of  The  Uniform  Wills  Act,  including  recognition 
of  the  holograph  will,  and  the  adoption  of  the  Uniform  Law 
on  the  Form  of  an  International  Will. 

3.  The  adoption  of  the  basic  principle  of  The  Uniform  Survivor- 
ship Act. 

4.  Increasing  the  preferential  share  of  a  spouse  on  intestacy  from 
$50,000  to  $75,000  and  the  provision  of  a  formula  for  determining 
a  preferential  share  in  cases  of  partial  intestacy. 

5.  Equalizing  the  rights  of  spouses  on  intestacy  to  a  distributive 
share  in  any  property  remaining  after  the  preferential  share 
and,  where  there  are  no  children,  providing  for  the  surviving 
spouse  to  take  the  remainder  to  the  exclusion  of  next  of  kin. 

6.  Enabling  dependants  of  a  deceased  person  to  make  a  claim 
for  support  against  the  estate  not  only  in  cases  where  the 
deceased  made  insufficient  provision  for  them  by  will  but  also 
in  cases  where  the  deceased  died  without  a  will. 

7.  Enlarging  the  classes  of  persons  who  may  claim  support  from 
an  estate  as  dependants  generally,  so  as  to  include  collaterals,  and 
so  as  to  recognize  the  claims  of  common  law  spouses  and  former 
spouses  in  certain  cases. 

8.  Equalizing  the  effect  of  conduct  on  the  claims  of  widows  and 
widowers  for  support  from  an  estate. 

9.  Redefining  the  estate  of  the  deceased  against  which  a  claim  for 
support  may  be  made  so  as  to  include  revocable  inter  vivos  trusts  and 
gifts  made  in  contemplation  of  death  and  excluding  property 
which  is  the  subject  of  a  contract  to  make  a  will  to  the  extent 
that  valuable  consideration  has  been  given  therefor. 

10.  Redefining  the  class  of  persons  who  have  rights  under  The 
Compensation  for  Victims  of  Crime  Act,  1971  ^o  as  to  have  a 
consistent  approach  with  respect  to  survivors'  benefits  for  depend- 
ants. 


BILL  60  1977 


An  Act  to  reform  the  Law  respecting 
Succession  to  the  Estates  of  Deceased  Persons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. (1)    In  this  Act,  Interpre- 

^    '  '  tation 

{a)  "child"    means    a    child    born    within    or    outside 

marriage,    subject    to   sections   83   and   85   of    Theff^^-^^'^^' 
Child    Welfare   Act   (which   relate   to   the   effect   of 
adoption),  and  includes  a  child  conceived  before  and 
born  alive  after  the  death  of  the  parent ; 

{b)  "grandchild"  means  the  child  of  a  child; 

(c)  "issue"  means  any  lineal  descendant  of  a  person, 
whether  born  within  or  outside  marriage,  subject 
to  sections  83  and  85  of  The  Child  Welfare  Act 
(which  relate  to  the  effect  of  adoption),  and  includes 
issue  conceived  before  and  born  alive  after  the  death 
of  the  person ; 

{d)  "parent"  means  the  father  or  mother  of  a  child; 

{e)  "personal  representative"  means  an  executor,  an 
administrator  or  an  administrator  with  will  annexed ; 

(/)  "property"  means  real  or  personal  property; 
(g)  "will"  includes, 

(i)  a  testament, 

(ii)  a  codicil, 

(iii)  an  appointment  by  will  or  by  writing  in  the 
nature  of  a  will  in  exercise  of  a  power,  and 

(iv)  any  other  testamentary  disposition.     R.S.O. 
1970,  c.  499,  s.  1,  amended. 


Relationship 
of  persons 
born 
outside 
marriage 


Application 
of  subs.  2 


(2)  In  this  Act,  and  in  any  will  unless  a  contrary 
intention  is  shown  in  the  will,  a  reference  to  a  person  in 
terms  of  a  relationship  to  another  person  determined  by 
blood  or  marriage  shall  be  deemed  to  include  a  person  who 
comes  within  the  description  notwithstanding  that  he  or  any 
other  person  through  whom  the  relationship  is  traced  was 
born  outside  marriage. 

(3)  Subsection  2  applies  in  respect  of  wills  made  on  or 
after  the  31st  day  of  March,  1978.     New. 


PART  I 

Testate  Succession 

GENERAL 


Power  to 
dispose  of 
property 
by  will 


2.  A  person  may  by  will  devise,  bequeath  or  dispose  of  all 
property  (whether  acquired  before  or  after  making  his  will) 
to  which  at  the  time  of  his  death  he  is  entitled  either  at  law 
or  in  equity,  including, 

{a)  estates  pur  autre  vie,  whether  there  is  or  is  not  a 
special  occupant  and  whether  they  are  corporeal  or 
incorporeal  hereditaments ; 


{h)  contingent,  executory  or  other  future  interests  in 
property,  whether  the  testator  is  or  is  not  ascertained 
as  the  person  or  one  of  the  persons  in  whom  those 
interests  may  respectively  become  vested,  and 
whether  he  is  entitled  to  them  under  the  instrument 
by  which  they  were  respectively  created  or  under  a 
disposition  of  them  by  deed  or  will;  and 

(c)  rights  of  entry,  whether  for  conditions  broken  or 
otherwise.     R.S.O.  1970,  c.  499,  s.  8,  amended. 

will  to  be  3    A  will  is  valid  only  when  it  is  in  writing.    R.S.O.  1970, 

inwrlting  ,„^  ..     ,., 

c.  499,  s.  11  (1),  part. 

Execution  4.^ — (J)  Subjcct  to  sectious  5  and  6,  a  will  is  not  vahd 

unless. 


{a)  at  its  end  it  is  signed  by  the  testator  or  by  some 
other  person  in  his  presence  and  by  his  direction; 


(6)  the  testator  makes  or  acknowledges  the  signature 
in  the  presence  of  two  or  more  attesting  witnesses 
present  at  the  same  time;  and 

(c)  two  or  more  of  the  attesting  witnesses  subscribe  the 
will  in  the  presence  of  the  testator. 

(2)  Where  witnesses  are  required  by  this  section,  no  form  wem 
of  attestation  is  necessary.     R.S.O.   1970,  c.  499,  s.   11   (1), 
part,  amended. 


5. — (1)  A  person  who  is,  wniof 

'■  member 

of  forces 

{a)  a  member  of  the  Canadian  Forces  placed  on  active  service 
service  pursuant  to  the  National  Defence  Act  (Canada) ;  r.s.c.  1970, 

[h)  a  member  of  any  other  naval,  land  or  air  force  while 
on  active  service;  or 

(c)  a  mariner  or  seaman  when  at  sea  or  in  the  course  of 
a  voyage, 

may  make  a  will  by  a  writing  signed  by  him  or  by  some  other 
person  in  his  presence  and  by  his  direction  without  any 
further  formahty  or  any  requirement  of  the  presence  of  or 
attestation  or  signature  by  a  witness.  R.S.O.  1970,  c.  499, 
s.  13  (1,  3). 

(2)  For  the  purpose  of  this  section,  a  certificate  purporting  certificate 
to  be  signed  by  or  on  behalf  of  an  officer  having  custody  of  service 
the  records  certifying  that  he  has  custody  of  the  records  of 

the  force  in  which  a  person  was  serving  at  the  time  the  will 
was  made,  setting  out  that  the  person  was  on  active  service 
at  that  time,  is  prima  facie  evidence  of  that  fact. 

(3)  For  the  purposes  of  this  section,  if  a  certificate  under  wher|^^^^ 
subsection  2  is  not  available,  a  member  of  a  naval,  land  or  not 

air  force  is  deemed  to  be  on  active  service  after  he  has  taken 
steps  under  the  orders  of  a  superior  officer  preparatory  to 
serving  with  or  being  attached  to  or  seconded  to  a  component 
of  such  a  force  that  has  been  placed  on  active  service.     New. 

6.  A  testator  may  make  a  valid  will  wholly  by  his  own  ^f/ig^^^^^ 
handwriting  and  signature,  without  formality,  and  without 
the  presence,  attestation  or  signature  of  a  witness.     New. 

7. — (1)  In  so  far  as  the  position  of  the  signature  is  con- P°^^i°^ °f 
cerned,   a  will,   whether   holograph   or   not,   is   valid  if   the 


signature  of  the  testator  made  either  by  him  or  the  person 
signing  for  him  is  placed  at,  after,  following,  under  or  beside 
or  opposite  to  the  end  of  the  will  so  that  it  is  apparent  on 
the  face  of  the  will  that  the  testator  intended  to  give  effect 
by  the  signature  to  the  writing  signed  as  his  will. 

Idem  (2)  A  will   is   uot   rendered  invalid  by   the   circumstance 

that, 

{a)  the  signature  does  not  follow  or  is  not  immediately 
after  the  end  of  the  will; 

{b)  a  blank  space  intervenes  between  the  concluding 
words  of  the  will  and  the  signature ; 

(c)  the  signature, 

(i)  is  placed  among  the  words  of  a  testimonium 
clause  or  of  a  clause  of  attestation, 

(ii)  follows  or  is  after  or  under  a  clause  of  attesta- 
tion either  with  or  without  a  blank  space 
intervening,  or 

(iii)  follows  or  is  after,  under  or  beside  the  name 
of  a  subscribing  witness; 

{d)  the  signature  is  on  a  side,  page  or  other  portion  of 
the  paper  or  papers  containing  the  will  on  which 
no  clause,  paragraph  or  disposing  part  of  the  will 
is  written  above  the  signature;  or 

{e)  there  appears  to  be  sufficient  space  on  or  at  the 
bottom  of  the  preceding  side,  page  or  other  portion 
of  the  same  paper  on  which  the  will  is  written  to 
contain  the  signature. 

Idem  (3)  Xhe  generality  of  subsection  1  is  not  restricted  by  the 

enumeration  of  circumstances  set  out  in  subsection  2,  but 
a  signature  in  conformity  with  section  4,  5  or  6  or  this 
section  does  not  give  effect  to, 

{a)  a  disposition  or  direction  that  is  underneath  the 
signature  or  that  follows  the  signature ;  or 

{b)  a  disposition  or  direction  inserted  after  the  signature 
was  made.     R.S.O.  1970,  c.  499,  s.  11  (2),  amended. 


8. — (1)  A  will  made  by  a  person  who  is  under  the  age  ofwnisby 
eighteen  years  is  not  vahd  unless  at  the  time  of  making  the™^^"'^^ 
will  the  person, 

(a)  is  or  has  been  married; 

(b)  is  contemplating  marriage  and  the  will  states  that 
it  is  made  in  contemplation  of  marriage  to  a  named 
person  except  that  such  a  will  is  not  valid  unless 
and  until  the  marriage  to  the  named  person  takes 
place ; 

(c)  is  a  member  of  a  component  of  the  Canadian  Forces, 

(i)  that  is  referred  to  in  the  National  Defence  ^ d Rgc. i97o, 
(Canada)  as  a  regular  force,  or 

(ii)  while    placed    on    active    service    under    the 
National  Defence  Act  (Canada);  or 

(d)  is  a  mariner  or  seaman  and  at  sea  or  in  the  course 
of  a  voyage. 

(2)  A  certificate  purporting  to  be  signed  by  or  on  behalf  of  certificate 
an  officer  having  custody  of  the  records  certifying  that  he  service 
has  custody  of  the  records  of  the  force  in  which  a  person  was 
serving  at  the  time  the  will  was  made,  setting  out  that  the 
person  was  at  that  time  a  member  of  a  regular  force  or  was 

on  active  service  within  clause  c  of  subsection  1,  is  prima 
facie  evidence  of  that  fact. 

(3)  A  person  who  has  made  a  will  under  subsection  1  may,  Revocation 
while    under    the    age    of   eighteen    years,    revoke    the    will. 
R.S.O.  1970,  c.  499,  ss.  10,  13  (2),  amended. 

9.  No  appointment  made  by  will  in  exercise  of  any  power  a^^ofntments 
is  valid  unless  the  appointment  is  executed  in  the  manner  by  win 
hereinbefore  required,  and  every  will  executed  in  the  manner 
hereinbefore  required  is,  so  far  as  respects  the  execution  and 
attestation  thereof,  a  valid  execution  of  a  power  of  appoint- 
ment by  will,  notwithstanding  it  has  been  expressly  required 

that  a  will  made  in  exercise  of  such  power  shall  be  executed 
with  some  additional  or  other  form  of  execution  or  solemnity. 
R.S.O.  1970,  c.  499,  s.  12. 

10.  A  will  made  in  accordance  with  this   Part   is  valid  Publication 

unnecessary 

Without  other  publication.    R.S.O.  1970,  c.  499,  s.  14,  amended. 


^competency      1 1  •  Where  a  person  who  attested  a  will  was  at  the  time  of 
of  witness       its   execution   or   afterward   has   become   incompetent   as   a 
witness  to  prove  its  execution,  the  will  is  not  on  that  account 
invalid.     R.S.O.  1970,  c.  499,  s.  15,  amended. 


Bequests 
to  witness 
void 


12. — (1)  Where  a  will  is  attested  by  a  person  to  whom  or 
to  whose  then  spouse  a  beneficial  devise,  bequest  or  other 
disposition  or  appointment  of  or  affecting  property,  except 
charges  and  directions  for  payment  of  debts,  is  thereby  given 
or  made,  the  devise,  bequest  or  other  disposition  or  appoint- 
ment is  void  so  far  only  as  it  concerns, 

(a)  the  person  so  attesting; 

(6)  the  spouse;  or 

(c)  a  person  claiming  under  either  of  them, 

but  the  person  so  attesting  is  a  competent  witness  to  prove 
the  execution  of  the  will  or  its  validity  or  invalidity.  R.S.O. 
1970,  c.  499,  s.  16,  part,  amended. 


Where  will 
signed  for 
testator  by 
another 
person 


(2)  Where  a  will  is  signed  for  the  testator  by  another 
person  in  accordance  with  section  4,  to  whom  or  to  whose 
then  spouse  a  beneficial  devise,  bequest  or  other  disposition 
or  appointment  of  or  affecting  property,  except  charges  and 
directions  for  payment  of  debts,  is  thereby  given  or  made, 
the  devise,  bequest,  or  other  disposition  is  void  so  far  only 
as  it  concerns. 


Where  no 

undue 

influence 


Exception 


(a)  the  person  so  signing; 
{h)  the  spouse;  or 

(c)  a  person  claiming  under  either  of  them, 
but  the  will  is  not  invalid  for  that  reason. 

(3)  Notwithstanding  anything  in  this  section,  where  a 
surrogate  court  is  satisfied  that  neither  the  person  so  attesting 
or  signing  for  the  testator  nor  the  spouse  exercised  any 
improper  or  undue  influence  upon  the  testator,  the  devise, 
bequest  or  other  disposition  or  appointment  is  not  void. 
New. 

(4)  Where  a  will  is  attested  by  at  least  two  persons  who 
are  not  within  subsection  1  or  where  no  attestation  is  neces- 
sary, the  devise,  bequest  or  other  disposition  or  appointment 
is  not  void  under  that  subsection.  R.S.O.  1970,  c.  499,  s.  16, 
part,  amended. 


13.  Where  property  is  charged  by  a  will  with  a  debt  and^^^^*°^gg 
a  creditor  or  the  spouse  of  a  creditor  whose  debt  is  so 
charged  attests  a  will,  the  person  so  attesting,  notwithstand- 
ing the  charge,  is  a  competent  witness  to  prove  the  execution 
of  the  will  or  its  validity  or  invalidity.  R.S.O.  1970,  c.  499, 
s.  17,  amended. 


14.  A  person  is  not  incompetent  as  a  witness  to  prove  the  ^g^®^j^*°^g 
execution  of  a  will  or  its  validity  or  invahdity  solely  because 

he  is  an  executor.     R.S.O.  1970,  c.  499,  s.  18,  amended. 

15.  A  will  or  part  of  a  will  is  revoked  only  by.  Revocation 

{a)  marriage,  subject  to  section  16; 

{h)  another  will  made  in  accordance  with  the  provisions 
of  this  Part ; 

(c)  a  writing, 

(i)  declaring  an  intention  to  revoke,  and 

(ii)  made  in  accordance  with  the  provisions  of 
this  Part  governing  making  of  a  will;  or 

{d)  burning,  tearing  or  otherwise  destroying  it  by  the 
testator  or  by  some  person  in  his  presence  and  by 
his  direction  with  the  intention  of  revoking  it.  R.S.O. 
1970,  c.  499,  s.  22,  amended. 

16.  A  will  is  revoked  by  the  marriage  of  the  testator  except  j^^^°^^°" 
where, 

(a)  there  is  a  declaration  in  the  will  that  it  is  made  in 
contemplation  of  the  marriage; 

(b)  the  spouse  of  the  testator  elects  to  take  under  the 
will,  by  an  instrument  in  writing  signed  by  the 
spouse  and  filed  within  one  year  after  the  testator's 
death  in  the  office  of  the  Surrogate  Clerk  for  Ontario ; 
or 

(c)  the  will  is  made  in  exercise  of  a  power  of  appoint- 
ment of  property  which  would  not  in  default  of  the 
appointment  pass  to  the  heir,  executor  or  adminis- 
trator of  the  testator  or  to  the  persons  entitled  to  the 
estate  of  the  testator  if  he  died  intestate.  R.S.O. 
1970,  c.  499,  s.  20,  amended. 


Change  in  17 — (1)  Subiect  to  subsection  2,  a  will  is  not  revoked 

circum-  ^    '      .       ■'     ^  .  .  ,. 

stances  by  presumption  01  an  intention  to  revoke  it  on  the  ground 

of  a  change  in  circumstances.     R.S.O.   1970,  c.  499,  s.  21, 
amended. 

fernSn&tAon        (^)  Except    when    a    contrary    intention    appears    by    the 
of  marriage     will,  where,  after  the  testator  makes  a  will,  his  marriage  is 

terminated  by  a  judgment  absolute  of  divorce  or  is  declared 

a  nullity, 

{a)  a    devise    or    bequest    of    a    beneficial    interest    in 
property  to  his  former  spouse ; 

(b)  an  appointment  of  his  former  spouse  as  executor  or 
trustee;  and 

(c)  the    conferring    of   a   general   or   special    power   of 
appointment  on  his  former  spouse, 

are  revoked  and  the  will  shall  be  construed  as  if  the  former 
spouse  had  predeceased  the  testator.     New. 

Alterations  jg^ — (1)  Subject  to  subsection  2,  unless  an  alteration  that 
is  made  in  a  will  after  the  will  has  been  made  is  made  in 
accordance  with  the  provisions  of  this  Part  governing  making 
of  the  will,  the  alteration  has  no  effect  except  to  invalidate 
words  or  the  effect  of  the  will  that  it  renders  no  longer 
apparent. 


How 

validly 

made 


(2)  An  alteration  that  is  made  in  a  will  after  the  will  has 
been  made  is  validly  made  when  the  signature  of  the  testator 
and  subscription  of  witnesses  to  the  signature  of  the  testator 
to  the  alteration,  or,  in  the  case  of  a  will  that  was  made  under 
section  5  or  6,  the  signature  of  the  testator,  are  or  is  made. 


(a)  in  the  margin  or  in  some  other  part  of  the  will 
opposite  or  near  to  the  alteration ;  or 

{b)  at  the  end  of  or  opposite  to  a  memorandum  referring 
to  the  alteration  and  written  in  some  part  of  the 
will.     R.S.O.  1970,  c.  499,  s.  23,  amended. 


Revival 


19. — (1)  A  will  or  part  of  a  will  that  has  been  in  any 
manner  revoked  is  revived  only. 


{a)  by  a  will  made  in  accordance  with  the  provisions  of 
this  Part ;  or 


[b)  by  a  codicil  that  has  been  made  in  accordance  with 
the  provisions  of  this  Part, 
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that  shows  an  intention  to  give  effect  to  the  will  or  part 
that  was  revoked,  or, 

(c)  by  re-execution  thereof  with  the  required  formalities, 
if  any. 

(2)  Except  when  a  contrary  intention  is  shown,  when  a  ^s  to  part 

^    '  ^  -^  formerly 

will  which  has  been  partly  revoked  and  afterward  wholly  revoked 
revoked  is  revived,  the  revival  does  not  extend  to  the  part 
that  was  revoked  before  the  revocation  of  the  whole.     R.S.O. 
1970,  c.  499,  s.  24,  amended. 

20. — (1)  A  conveyance  of  or  other  act  relating  to  prop- o^^^ation 
erty  that  is  the  subject  of  a  devise,  bequest  or  other  dis-asto 
position,  made  or  done  after  the  making  of  a  will,  does  notieftin 

•  testator 

prevent  operation  of  the  will  with  respect  to  any  estate  or 
interest  in  the  property  that  the  testator  had  power  to 
dispose  of  by  will  at  the  time  of  his  death.  R.S.O.  1970, 
c.  499,  s.  25,  amended. 

(2)  Except    when    a   contrary   intention    appears   by    the  ^j^^^^ts^in 
will,  where  a  testator  at  the  time  of  his  death,  property 

devised 

{a)  has  a  right,  chose  in  action  or  equitable  estate  or 
interest  that  was  created  by  a  contract  respecting 
a  conveyance  of,  or  other  act  relating  to,  property 
that  was  the  subject  of  a  devise  or  bequest, 
made  before  or  after  the  making  of  a  will ; 

{h)  has  a  right  to  receive  the  proceeds  of  a  policy  of 
insurance  covering  loss  of  or  damage  to  property 
that  was  the  subject  of  a  devise  or  bequest,  whether 
the  loss  or  damage  occurred  before  or  after  the 
making  of  the  will ; 

(c)  has  a  right  to  receive  compensation  for  the  expro- 
priation of  property  that  was  the  subject  of  a  devise 
or  bequest,  whether  the  expropriation  occurred 
before  or  after  the  making  of  the  will ;  or 

{d)  has  a  mortgage,  charge  or  other  security  interest  in 
property  that  was  the  subject  of  a  devise  or  bequest, 
taken  by  the  testator  on  the  sale  of  such  property, 
whether  such  mortgage,  charge  or  other  security 
interest  was  taken  before  or  after  the  making  of  the 
will, 

the  devisee  or  donee  of  that  property  takes  the  right,  chose 
in  action,  equitable  estate  or  interest,  right  to  insurance 
proceeds  or  compensation,  or  mortgage,  charge  or  other 
security  interest  of  the  testator.     New. 
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When  revived      21.  When    a    will    has    been    revived    in    the    manner 

will  d66m6d 

made  described  in  section   19,   the  will  shall  be  deemed  to  have 


been  made  at  the  time  at  which  it  was  so  revived. 
1970,  c.  499,  s.  19  (10),  amended. 


R.S.O. 


win  to  speak      22.  Except   when   a   contrary   intention   appears   by   the 
rom  ea        ^.^^^  ^  ^.^^  speaks  and  takes  effect  as  if  it  had  been  made 
immediately  before  the  death  of  the  testator  with  respect  to, 

{a)  the  property  of  the  testator;  and 

(b)  the  right,  chose  in  action,  equitable  estate  or  interest, 
right  to  insurance  proceeds  or  compensation,  or 
mortgage,  charge  or  other  security  interest  of  the 
testator  under  subsection  2  of  section  20.  R.S.O. 
1970,  c.  499,  s.  26  (1),  amended. 

Disposuion         23.  Except   wheu   a   contrary   intention   appears   by   the 
in  void  will,   property  or  an  interest   therein  that  is  comprised  or 

intended  to  be  comprised  in  a  devise  or  bequest  that  fails 

or  becomes  void  by  reason  of, 

{a)  the  death  of  the  devisee  or  donee  in  the  hfetime  of 
the  testator;  or 

(b)  the  devise  or  bequest  being  disclaimed  or  being 
contrary  to  law  or  otherwise  incapable  of  taking 
effect, 

is  included  in  the  residuary  devise  or  bequest,  if  any,  con- 
tained in  the  will.     R.S.O.  1970,  c.  499,  s.  27,  amended. 

Leasehold  24.  Except   when   a   contrary   intention   appears   by   the 

devise  of  real  will,  where  a  testator  devises, 

property 

{a)  his  real  property ; 

(b)  his  real  property  in  a  place  mentioned  in  the  will, 
or  in  the  occupation  of  a  person  mentioned  in  the 
will; 


(c)  real  property  described  in  a  general  manner ;  or 

{d)  real  property  described  in  a  manner  that  would 
include  a  leasehold  estate  if  the  testator  had  no 
freehold  estate  which  could  be  described  in  the 
manner  used, 

the  devise  includes  the  leasehold  estates  of  the  testator  or 
any  of  them  to  which  the  description  extends,  as  well  as 
freehold  estates.     R.S.O.  1970,  c.  499,  s.  28,  amended. 
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25. — (1)  Except   when   a  contrary  intention   appears  by  disposition 
the  will,  a  general  devise  of,  property  over 

°  which 

testator 

(a)  the  real  property  of  the  testator ;  a^ointme^nt 

under  devise 

{b)  the  real  property  of  the  testator, 

(i)  in  a  place  mentioned  in  the  will,  or 

(ii)  in  the  occupation  of  a  person  mentioned  in 
the  will ;  or 

(c)  real  property  described  in  a  general  manner, 

includes  any  real  property,  or  any  real  property  to  which 
the  description  extends,  which  he  has  power  to  appoint  in 
any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power. 

(2)  Except  when  a  contrary  intention  appears  by  the  will,  Disposition 

,  t  "^  '■'^  "^  of  personal 

a  bequest  of,  property  over 

■^  which 

testator  has 

ia)  the  personal  property  of  the  testator;  or  power  of 

'^  I-      r        J  '  appointment 

under 

(b)  personal  property  described  in  a  general  manner,  ^^^^^ 

includes  any  personal  property,  or  any  personal  property  to 
which  the  description  extends,  which  he  has  power  to  appoint 
in  any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power.     R.S.O.  1970,  c.  499,  s.  29,  amended. 

26.  Except   when   a   contrary   intention   appears   by   the  p^g*g\P^°P®5^y 
will,    where   real   property   is   devised   to   a   person   without  ^^j^jf^f^ 
words  of  limitation,  the  devise  passes  the  fee  simple  or  the  words  of 
whole  of  any  other  estate  or  interest  that  the  testator  had 

power  to  dispose  of  by  will  in  the  real  property.  R.S.O. 
1970,  c.  499,  s.  30,  amended. 

27.  Except   when   a   contrary   intention   appears   by   the  i'^g*^,^^^"^ 
will,  where  property  is  devised  or  bequeathed  to  the  "heir"  devise  of 
or  "heirs"  of  the  testator  or  of  another  person,  the  words 

"heir"  or  "heirs"  mean  the  person  to  whom  the  beneficial 
interest  in  the  property  would  have  gone  under  the  law  of 
Ontario  if  the  testator  or  the  other  person  died  intestate. 
R.S.O.  1970,  c.  499,  s.  31,  amended. 

28. — (1)  Subject  to  subsection  2,  in  a  devise  or  bequest  ^P^g^.^fg 
of  property,  without 

'^         •'  issue",  etc. 

(a)  the  words, 

(i)  "die  without  issue", 
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(ii)  "die  without  leaving  issue",  or 
(iii)  "have  no  issue"  ;  or 

{b)  other  words  importing  either  a  want  or  failure  of 
issue  of  a  person  in  his  lifetime  or  at  the  time  of 
his  death  or  an  indefinite  failure  of  his  issue, 

mean  a  want  or  failure  of  issue  in  the  lifetime  or  at  the  time 
of  death  of  that  person,  and  do  not  mean  an  indefinite 
failure  of  his  issue  unless  a  contrary  intention  appears  by  the 
will. 


(2)  This  Part  does  not  extend  to  cases  where  the  words 


Cases  to 
which  Part 

not  to  defined  m  subsection  1  import, 

extend 


Devise  to 
trustee  or 
executor 


(a)  if  no  issue  described  in  a  preceding  gift  be  born ;  or 

{b)  if  there  be  no  issue  who  live  to  attain  the  age  or 
otherwise  answer  the  description  required  for  obtain- 
ing a  vested  estate  by  a  preceding  gift  to  that  issue. 
R.S.O.  1970,  c.  499,  s.  32,  amended. 

29.  Except  when  there  is  devised  to  a  trustee  expressly  or 
by  implication  an  estate  for  a  definite  term  of  years  absolute 
or  determinable  or  an  estate  of  freehold,  a  devise  of  real 
property  to  a  trustee  or  executor  passes  the  fee  simple  or  the 
whole  of  any  other  estate  or  interest  that  the  testator  had 
power  to  dispose  of  by  will  in  the  real  property.  R.S.O. 
\91^,cA99,s.  33,  amended. 


When  devise        39.  Where  real  property  is  devised  to  a  trustee  without 

t"o  tmstfiG  to  i        i  ^ 

pass  whole  express  limitation  of  the  estate  to  be  taken  by  him  and 
bey^ondwhat  the  beneficial  interest  in  the  real  property  or  in  the  surplus 
forSf      rents  and  profits, 

{a)  is  not  given  to  a  person  for  life ;  or 

[b]  is  given  to  a  person  for  life  but  the  purpose  of  the 
trust  may  continue  beyond  his  life, 

the  devise  vests  in  the  trustee  the  fee  simple  or  the  whole 
of  any  other  legal  estate  that  the  testator  had  power  to 
dispose  of  by  will  in  the  real  property  and  not  an  estate 
determinable  when  the  purposes  of  the  trust  are  satisfied. 
R.S.O.  1970,  c.  499,  s.  34,  amended. 

31.  Except  when  a  contrary  intention  appears  by  the 
will,  where  a  devise  or  bequest  is  made  to  a  child,  grand- 
child, brother  or  sister  of  the  testator  who  dies  before  the 
testator,  either  before  or  after  the  testator  makes  his  will, 


Subs- 
titutional 
gifts 
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and  leaves  a  spouse  or  issue  surviving  the  testator,  the 
devise  or  bequest  does  not  lapse  but  takes  effect  as  if 
it  had  been  made  directly  to  the  persons  among  whom  and 
in  the  shares  in  which  the  estate  of  that  person  would  have 
been  divisible, 

(a)  if  that  person  had  died  immediately  after  the  death 
of  the  testator ; 

{b)  if  that  person  had  died  intestate ; 

(c)  if  that  person  had  died  without  debts ;  and 

{d)  if  section  46  had  not  been  passed.  R.S.O.  1970, 
c.  499,  s.  36,  amended. 

32. — (1)  Where  a  person  dies  possessed  of,  or  entitled  to,  j^^^Jfjf'^y 
or  under  a  general  power  of  appointment  by  his  will  dis-ofreai 

"P  f  ^^  -'  property 

poses  of,  an  mterest  m  freehold  or  leasehold  property  which,  to  satisfy 
at  the  time  of  his  death,  is  subject  to  a  mortgage,  and  ^]-,g '"^^  ^rage 
deceased  has  not,  by  will,  deed  or  other  document,  signified 
a  contrary  or  other  intention, 

(a)  the  interest  is,  as  between  the  different  persons 
claiming  through  the  deceased,  primarily  liable  for 
the  payment  or  satisfaction  of  the  mortgage  debt ; 
and 

(6)  every  part  of  the  interest,  according  to  its  value, 
bears  a  proportionate  part  of  the  mortgage  debt  on 
the  whole  interest. 

(2)  A  testator  does  not  signify  a  contrary  or  other  intention  consequence 

.      '.  •         <   ,  o       ./  J  of  general 

withm  subsection  1  by,  direction  to 

pay  debts 
out  of 

[a)  a  general  direction  for  the  payment  of  debts  or  of  all  or  resfdue^ 
the  debts  of  the  testator  out  of  his  personal  estate, 
his  residuary  real  or  personal  estate  or  his  residuary 
real  estate ;  or 

[h)  a  charge  of  debts  upon  that  estate, 

unless  he  further  signifies  that  intention  by  words  expressly 
or  by  necessary  implication  referring  to  all  or  some  part  of  the 
mortgage  debt. 

(3)  Nothing  in  this  section  affects  a  right  of  a  person  entitled  mortgagees 
to   the   mortgage   debt    to   obtain   payment   or   satisfaction  "Sfiits 
either  out  of  the  other  assets  of  the  deceased  or  otherwise. 
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Interpre- 
tation 


(4)  In  this  section,  "mortgage"  includes  an  equitable 
mortgage,  and  any  charge  whatsoever,  whether  equitable, 
statutory  or  of  other  nature,  including  a  lien  or  claim  upon 
freehold  or  leasehold  property  for  unpaid  purchase  money, 
and  "mortgage  debt"  has  a  meaning  similarly  extended. 
R.S.O.  1970,  c.  499,  s.  37,  amended. 


Undisposed 
of  residue 


33. — (1)  Where  a  person  dies  having  by  will  appointed 
a  person  executor,  the  executor  is  a  trustee  of  any  residue 
not  expressly  disposed  of,  for  the  person  or  persons,  if  any, 
who  would  be  entitled  to  that  residue  in  the  event  of 
intestacy  in  respect  of  it,  unless  it  appears  by  the  will  that 
the  person  so  appointed  executor  was  intended  to  take 
the  residue  beneficially. 


Where  no 
person 
entitled 
to  residue 


(2)  Nothing  in  this  section  prejudices  any  right  in  respect 
of  any  residue  not  expressly  disposed  of  to  which,  if  this 
Part  had  not  been  passed,  an  executor  would  have  been 
entitled  where  there  is  not  any  person  who  would  be  entitled 
to  the  testator's  estate  under  Part  II  in  case  of  an  intestacy. 
R.S.O.  1970,  c.  470,  s.  55,  amended. 


CONFLICT   OF   LAWS 


Interpre- 
tation 


34.   In  sections  36  to  41, 


{a)  an  interest  in  land  includes  a  leasehold  estate  as 
well  as  a  freehold  estate  in  land,  and  any  other 
estate  or  interest  in  land  whether  the  estate  or 
interest  is  real  property  or  is  personal  property; 

[h)  an  interest  in  movables  includes  an  interest  in  a 
tangible  or  intangible  thing  other  than  land,  and 
includes  personal  property  other  than  an  estate  or 
interest  in  land;  R.S.O.  1970,  c.  499,  s.  19  (1). 

(c)  "internal  law"  in  relation  to  any  place  excludes  the 
choice  of  law  rules  of  that  place.     New. 


mor^out*^^         35.  Sections  36  to  41  apply  to  a  will  made  either  in  or  out 
ofontario       of  Ontario.     R.S.O.  1970,  c.  499,  s.  19  (4),  amended. 


feTXriste^'        ^®- — (^)  ^^^  manner  and  formalities  of  making  a  will, 
inland  and  its  essential  validity  and  effect,  so  far  as  it  relates  to  an 

interest   in   land,   are  governed  by   the  internal   law  of  the 

place  where  the  land  is  situated. 
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(2)  Subiect  to  other  provisions  of  this  Part,  the  manner  re  interests  in 

mOV3i1[)l6S 

and  formahties  of  making  a  will,  and  its  essential  validity 
and  effect,  so  far  as  it  relates  to  an  interest  in  movables, 
are  governed  by  the  internal  law  of  the  place  where  the 
testator  was  domiciled  at  the  time  of  his  death.  R.S.O. 
1970,  c.  499,  s.  19  (2,  3),  amended. 

37. — (1)  As  regards  the  manner  and  formahties  of  making  ^j^rmaime^s 
a  will  of  an  interest  in  movables  or  in  land,  a  will  is  valid  in  movables 
and  admissible  to  probate  if  at  the  time  of  its  making  it  °^^°  *° 
complied  with  the  internal  law  of  the  place  where, 

{a)  the  will  was  made; 

{h)  the  testator  was  then  domiciled; 

(c)  the  testator  then  had  his  habitual  residence;  or 

{d)  the  testator  then  was  a  national  if  there  was  in 
that  place  one  body  of  law  governing  the  wills  of 
nationals.     R.S.O.  1970,  c.  499,  s.  19  (4),  amended. 

(2)  As  regards  the  manner  and  formalities  of  making  a^^®"^ 
will   of  an   interest   in   movables   or  in   land,    the   following 
are  properly  made, 

(a)  a  will  made  on  board  a  vessel  or  aircraft  of  any 
description,  if  the  making  of  the  will  conformed  to 
the  internal  law  in  force  in  the  place  with  which, 
having  regard  to  its  registration  (if  any)  and  other 
relevant  circumstances,  the  vessel  or  aircraft  may  be 
taken  to  have  been  most  closely  connected; 

{h)  a  will  so  far  as  it  revokes  a  will  which  under  sections 
34  to  42  would  be  treated  as  properly  made  or 
revokes  a  provision  which  under  those  sections  would 
be  treated  as  comprised  in  a  properly  made  will,  if 
the  making  of  the  later  will  conformed  to  any  law  by 
reference  to  which  the  revoked  will  or  provision  would 
be  treated  as  properly  made;  and 

(c)  a  will  so  far  as  it  exercises  a  power  of  appointment, 
if  the  making  of  the  will  conforms  to  the  law  govern- 
ing the  essential  validity  of  the  power.    New. 

38.  A  change  of  domicile  of  the  testator  occurring  af ter  ^^^^8^?j  °f 
a  will  is   made   does   not   render  it   invalid   as   regards   the 
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manner  and  formalities  of  its  making  or  alter  its  construction. 
R.S.O.  1970,  c.  499,  s.  19  (5). 

Construction  39^  Nothing  in  sections  34  to  42  precludes  resort  to  the  law 
of  the  place  where  the  testator  was  domiciled  at  the  time  of 
making  a  will  in  aid  of  its  construction  as  regards  an  interest 
in  land  or  an  interest  in  movables.    R.S.O.  1970,  c.  499,  s.  19  (6) . 

Movables  ^q    Where  the  value  of  a  thing  that  is  movable  consists 

usedm  /  ....  .  °  .  ,  .      , 

relation  mainly  or  entirely  in  its  use  in  connection  with  a  particular 
parcel  of  land  by  the  owner  or  occupier  of  the  land,  succession 
to  an  interest  in  the  thing  under  a  will  is  governed  by  the 
law  that  governs  succession  to  the  interest  in  the  land.  R.S.O. 
1970,  c.  499,  s.  19  (7),  amended. 

Where  law  4^ — 1\\  Where,  whether  under  sections  34  to  42  or  not, 

outside  -^  ---  •       \    /  >  _  ' 

Ontario  to  be  a  law  in  force  outside  Ontario  is  to  be  applied  in  relation 
wm  to  a  will,  any  requirement  of  that  law  that, 

(«)  special  formalities  are  to  be  observed  by  testators 
answering  a  particular  description ;  or 

{b)  witnesses  to  the  making  of  a  will  are  to  possess 
certain  qualifications, 

shall  be  treated,  notwithstanding  any  rule  of  that  law  to  the 
contrary,  as  a  formal  requirement  only. 


Formal  (2)   In  determining  for  the  purposes  of  sections  34  to  40 

r©QU.irGIT16IltS 

of  law  whether  or  not  the  making  of  a  will  conforms  to  a  particular 

law,  regard  shall  be  had  to  the  formal  requirements  of  that 
law  at  the  time  the  will  was  made,  but  account  shall  be 
taken  of  an  alteration  of  law  affecting  wills  made  at  that 
time  if  the  alteration  enables  the  will  to  be  treated  as 
properly  made.     New. 


INTERNATIONAL  WILLS 


EfTective  42. — (1)   In  this  scctiou, 

date  ^    ' 


[a)  "convention"  means  the  convention  providing  a  uni- 
form law  on  the  form  of  international  will,  a  copy 
of  which  is  set  out  in  the  Schedule  to  this  section; 

{h)  "effective  date"  means  the  later  of, 

(i)  the  day  on  which,  in  accordance  with  Article 
XI  of  the  convention,  the  convention  enters 
into  force,  or 
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(ii)  the  day  that  is  six  months  after  the  date  on 
which  the  Government  of  Canada  submits  to 
the  Depositary  Government  under  the  conven- 
tion a  declaration  that  the  convention  extends 
to  Ontario. 


(2)  On,  from  and  after  the  effective  date  the  convention  convention 

^    '  .  .  on  form  of 

is  in  force  m  Ontario  and  apphes  to  wills  as  law  of  Ontario  international 
and  the  rules  regarding  an  international  will  set  out  in  the 
Annex  to  the  convention  are  law  in  Ontario. 


(3)  All   members   of   the   Law   Society   of  Upper  Canada,  i'^r2°'^?  ^ 

^    '  J  ff  '  authorized 

other    than    student    members,    are    designated    as    persons  under 
authorized  to  act  in  connection  with  international  wills. 

(4)  Nothing  in  this  section  detracts   from  or  affects  the^^^^^j^y 
validity  of  a  will  that  is  valid  under  the  laws  in  force  in  j^der  other 

y  .  .  laws 

Ontario  other  than  this  section. 


(5)  The  Attorney  General  shall  request  the  Government  of  to'^convention 
Canada  to  submit  a  declaration  to  the  Depositary  Govern- 
ment under  the  convention,  declaring  that  the  convention 
extends  to  Ontario. 

(6)  As  soon  as  the  effective  date  is  determined,  the  Attorney  ^ffectfve^ 
General  shall  publish  in  The  Ontario  Gazette  a  notice  indicating  date 
the  date  that  is  the  effective  date  for  the  purposes  of  this 
section. 


SCHEDULE 


Convention  Providing  a  Uniform  Law 
on  The  Form  of  an  International  Will 

The  States  signatory  to  the  present  Convention, 

DESIRING  to  provide  to  a  greater  extent  for  the  respecting  of  last 
wills  by  establishing  an  additional  form  of  will  hereinafter  to  be  called  an 
"international  will"  which,  if  employed,  would  dispense  to  some  extent  with 
the  search  for  the  applicable  law ; 

HAVE  RESOLVED  to  conclude  a  Convention  for  this  purpose  and 
have  agreed  upon  the  following  provisions : 
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Article  I 

1.  Each  Contracting  Party  undertakes  that  not  later  than  six  months 
after  the  date  of  entry  into  force  of  this  Convention  in  respect  of  that  Party 
it  shall  introduce  into  its  law  the  rules  regarding  an  international  will  set 
out  in  the  Annex  to  this  Convention. 

2.  Each  Contracting  Party  may  introduce  the  provisions  of  the  Annex 
into  its  law  either  by  reproducing  the  actual  text,  or  by  translating  it  into 
its  official  language  or  languages. 

3.  Each  Contracting  Party  may  intoduce  into  its  law  such  further 
provisions  as  are  necessary  to  give  the  provisions  of  the  Annex  full  effect 
in  its  territory. 

4.  Each  Contracting  Party  shall  submit  to  the  Depositary  Government 
the  text  of  the  rules  introduced  into  its  national  law  in  order  to  implement 
the  provisions  of  this  Convention. 

Article  II 

1.  Each  Contracting  Party  shall  implement  the  provisions  of  the 
Annex  in  its  law,  within  the  period  provided  for  in  the  preceding  article, 
by  designating  the  persons  who,  in  its  territory,  shall  be  authorized  to  act  in 
connection  with  international  wills.  It  may  also  designate  as  a  person 
authorized  to  act  with  regard  to  its  nationals  its  diplomatic  or  consular 
agents  abroad  in  so  far  as  the  local  law  does  not  prohibit  it. 

2.  The  Party  shall  notify  such  designation,  as  well  as  any  modifications 
thereof,  to  the  Depositary  Government. 

Article  III 

The  capacity  of  the  authorized  person  to  act  in  connection  with  an 
international  will,  if  conferred  in  accordance  with  the  law  of  a  Contracting 
Party,  shall  be  recognized  in  the  territory  of  the  other  Contracting  Parties. 

Article  IV 

The  effectiveness  of  the  certificate  provided  for  in  Article  10  of  the 
Annex  shall  be  recognized  in  the  territories  of  all  Contracting  Parties. 

Article  V 

1.  The  conditions  requisite  to  acting  as  a  witness  of  an  international 
will  shall  be  governed  by  the  law  under  which  the  authorized  person  was 
designated.  The  same  rule  shall  apply  as  regards  an  interpreter  who  is  called 
upon  to  act. 

2.  Nonetheless  no  one  shall  be  disqualified  to  act  as  a  witness  of  an 
international  will  solely  because  he  is  an  alien. 

Article  VI 

1.  The  signature  of  the  testator,  of  the  authorized  person,  and  of  the 
witnesses  to  an  international  will,  whether  on  the  will  or  on  the  certificate, 
shall  be  exempt  from  any  legalization  or  like  formality. 

2.  Nonetheless,  the  competent  authorities  of  any  Contracting  Party 
may,  if  necessary,  satisfy  themselves  as  to  the  authenticity  of  the  signature 
of  the  authorized  person. 
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Article  VII 

The  safekeeping  of  an  international  will  shall  be  governed  by  the  law 
under  which  the  authorized  person  was  designated. 

Article  VIII 

No  reservation  shall  be  admitted  to  this  Convention  or  to  its  Annex. 

Article  IX 

1.  The  present  Convention  shall  be  open  for  signature  at  Washington 
from  October  26,  1973,  until  December  31,  1974. 

2.  The  Convention  shall  be  subject  to  ratification. 

3.  Instruments  of  ratification  shall  be  deposited  with  the  Government 
of  the  United  States  of  America,  which  shall  be  the  Depositary  Government. 

Article  X 

1.  The  Convention  shall  be  open  indefinitely  for  accession. 

2.  Instruments  of  accession  shall  be  deposited  with  the  Depositary 
Government. 

Article  XI 

1.  The  present  Convention  shall  enter  into  force  six  months  after  the 
date  of  deposit  of  the  fifth  instrument  of  ratification  or  accession  with  the 
Depositary  Government. 

2.  In  the  case  of  each  State  which  ratifies  this  Convention  or  accedes 
to  it  after  the  fifth  instrument  of  ratification  or  accession  has  been  deposited, 
this  Convention  shall  enter  into  force  six  months  after  the  deposit  of  its  own 
instrument  of  ratification  or  accession. 

Article  XII 

1.  Any  Contracting  Party  may  denounce  this  Convention  by  written 
notification  to  the  Depositary  Government. 

2.  Such  denunciation  shall  take  effect  twelve  months  from  the  date  on 
which  the  Depositary  Government  has  received  the  notification,  but  such 
denunciation  shall  not  affect  the  validity  of  any  will  made  during  the 
period  that  the  Convention  was  in  effect  for  the  denouncing  State. 

Article  XIII 

1.  Any  State  may,  when  it  deposits  its  instrument  of  ratification  or 
accession  or  at  any  time  thereafter,  declare,  by  a  notice  addressed  to  the 
Depositary  Government,  that  this  Convention  shall  apply  to  all  or  part  of 
the  territories  for  the  international  relations  of  which  it  is  responsible. 

2.  Such  declaration  shall  have  effect  six  months  after  the  date  on  which 
the  Depositary  Government  shall  have  received  notice  thereof  or,  if  at  the 
end  of  such  period  the  Convention  has  not  yet  come  into  force,  from  the 
date  of  its  entry  into  force. 

3.  Each  Contracting  Party  which  has  made  a  declaration  in  accordance 
with    paragraph    1    of   this   Article   may,    in    accordance   with   Article    XII, 
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denounce    this    Convention    in    relation    to   all    or    part    of    the    territories 
concerned. 

Article  XIV 

1.  If  a  State  has  two  or  more  territorial  units  in  which  different  sys- 
tems of  law  apply  in  relation  to  matters  respecting  the  form  of  wills,  it 
may  at  the  time  of  signature,  ratification,  or  accession,  declare  that  this 
Convention  shall  extend  to  all  its  territorial  units  or  only  to  one  or  more  of 
them,  and  may  modify  its  declaration  by  submitting  another  declaration 
at  any  time. 

2.  These  declarations  shall  be  notified  to  the  Depositary  Government 
and  shall  state  expressly  the  territorial  units  to  which  the  Convention 
applies. 

Article  XV 

If  a  Contracting  Party  has  two  or  more  territorial  units  in  which 
different  systems  of  law  apply  in  relation  to  matters  respecting  the  form 
of  wills,  any  reference  to  the  internal  law  of  the  place  where  the  will  is 
made  or  to  the  law  under  which  the  authorized  person  has  been  appointed 
to  act  in  connection  with  international  wills  shall  be  construed  in  accordance 
with  the  constitutional  system  of  the  Party  concerned. 

Article  XVI 

1.  The  original  of  the  present  Convention,  in  the  English,  French, 
Russian  and  Spanish  languages,  each  version  being  equally  authentic, 
shall  be  deposited  with  the  Government  of  the  United  States  of  America, 
which  shall  transmit  certified  copies  thereof  to  each  of  the  signatory 
and  acceding  States  and  to  the  International  Institute  for  the  Unification 
of  Private  Law. 

2.  The  Depositary  Government  shall  give  notice  to  the  signatory 
and  acceding  States,  and  to  the  International  Institute  for  the  Unification 
of  Private  Law,  of : 

(a)  any  signature ; 

(b)  the  deposit  of  any  instrument  of  ratification  or  accession ; 

(c)  any  date  on  which  this  Convention  enters  into  force  in  accord- 
ance with  Article  XI ; 

{d)  any  communication  received  in  accordance  with  Article  I,  paragraph 
4; 

(e)  any  notice  received  in  accordance  with  Article  II,  paragraph  2; 

(/)  any  declaration  received  in  accordance  with  Article  XIII,  paragraph 
2,  and  the  date  on  which  such  declaration  takes  effect ; 

(g)  any  denunciation  received  in  accordance  with  Article  XII,  para- 
graph 1,  or  Article  XIII,  paragraph  3,  and  the  date  on  which  the 
denunciation  takes  effect; 

{h)  any  declaration  received  in  accordance  with  Article  XIV,  paragraph 
2,  and  the  date  on  which  the  declaration  takes  effect. 

IN  WITNESS  WHEREOF,  the  undersigned  Plenipotentiaries,  being 
duly  authorized  to  that  effect,  have  signed  the  present  Convention. 
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DONE  at  Washington  this  twenty-sixth  day  of  October,  one  thou- 
sand nine  hundred  and  seventy-three. 

ANNEX 

Uniform  Law  on  the 
Form  of  an  International  Will 

Article  1 

1.  A  will  shall  be  valid  as  regards  form,  irrespective  particularly  of 
the  place  where  it  is  made,  of  the  location  of  the  assets  and  of  the  nationality, 
domicile  or  residence  of  the  testator,  if  it  is  made  in  the  form  of  an  inter- 
national will  complying  with  the  provisions  set  out  in  Articles  2  to  5 
hereinafter. 

2.  The  invalidity  of  the  will  as  an  international  will  shall  not  affect 
its  formal  validity  as  a  will  of  another  kind. 

Article  2 

This  law  shall  not  apply  to  the  form  of  testamentary  dispositions 
made  by  two  or  more  persons  in  one  instrument. 

Article  3 

1.  The  will  shall  be  made  in  writing. 

2.  It  need  not  be  written  by  the  testator  himself. 

3.  It  may  be  written  in  any  language,  by  hand  or  by  any  other  means. 

Article  4 

1.  The  testator  shall  declare  in  the  presence  of  two  witnesses  and  of 
a  person  authorized  to  act  in  connection  with  international  wills  that 
the  document  is  his  will  and  that  he  knows  the  contents  thereof. 

2.  The  testator  need  not  inform  the  witnesses,  or  the  authorized 
person,  of  the  contents  of  the  will. 

Article  5 

1.  In  the  presence  of  the  witnesses  and  of  the  authorized  person, 
the  testator  shall  sign  the  will  or,  if  he  has  previously  signed  it,  shall 
acknowledge  his  signature. 

2.  When  the  testator  is  unable  to  sign,  he  shall  indicate  the  reason 
therefor  to  the  authorized  person  who  shall  make  note  of  this  on  the  will. 
Moreover,  the  testator  may  be  authorized  by  the  law  under  which  the 
authorized  person  was  designated  to  direct  another  person  to  sign  on  his 
behalf. 

3.  The  witnesses  and  the  authorized  person  shall  there  and  then  attest 
the  will  by  signing  in  the  presence  of  the  testator. 

Article  6 

1.  The  signatures  shall  be  placed  at  the  end  of  the  will. 

2.  If  the  will  consists  of  several  sheets,  each  sheet  shall  be  signed 
by  the  testator  or,  if  he  is  unable  to  sign,  by  the  person  signing  on  his  behalf  or. 
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if  there  is  no  such  person,  by  the  authorized  person.       In  addition,  each 
sheet  shall  be  numbered. 

Article  7 

1.  The  date  of  the  will  shall  be  the  date  of  its  signature  by  the  authorized 
person. 

2.  This  date  shall  be  noted  at  the  end  of  the  will  by  the  authorized 
person. 

Article  8 

In  the  absence  of  any  mandatory  rule  pertaining  to  the  safekeeping 
of  the  will,  the  authorized  person  shall  ask  the  testator  whether  he  wishes 
to  make  a  declaration  concerning  the  safekeeping  of  his  will.  If  so"  and 
at  the  express  request  of  the  testator  the  place  where  he  intends  to  have 
his  will  kept  shall  be  mentioned  in  the  certificate  provided  for  in  Article  9. 

Article  9 

The  authorized  person  shall  attach  to  the  will  a  certificate  in  the  form 
prescribed  in  Article  10  establishing  that  the  obligations  of  this  law  have 
been  complied  with. 

Article  10 

The  certificate  drawn  up  by  the  authorized  person  shall  be  in  the 
following  form  or  in  a  substantially  similar  form : 

CERTIFICATE 

(Convention  of  October  26,  1973) 

1.  I, (name,    address    and    capacity), 

a  person  authorized  to  act  in  connection  with  international  wills 

2.  Certify    that    on (date)     at (place) 

3.  (testator) (name,    address,    date    and 

place  of  birth) 

in  my  presence  and  that  of  the  witnesses 

4.  (a)    (name,    address,    date    and 

place  of  birth) 

(6)    (name,    address,    date    and 

place  of  birth) 

has  declared  that  the  attached  document  is  his  will  and  that  he 
knows  the  contents  thereof. 

5.  I  furthermore  certify  that : 

6.  (a)  in  my  presence  and  in  that  of  the  witnesses 

(1)  the    testator    has    signed    the    will    or    has    acknowledged    his 
signature  previously  affixed. 

*(2)   following   a   declaration   of   the   testator   stating   that   he   was 
unable  to  sign  his  will  for  the  following  reason 
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— I  have  mentioned  this  declaration  on  the  will 
*  —  the  signature  has  been  affixed  by (name,  address) 

7.  {b)  the  witnesses  and  I  have  signed  the  will ; 

8.  *(c)  each  page  of  the  will  has  been  signed  by 

and  numbered ; 

9.  (d)  I   have  satisfied   myself  as  to  the  identity  of  the  testator  and  of 

the  witnesses  as  designated  above ; 

10.    (e)  the  witnesses  met  the  conditions  requisite  to  act  as  such  according 
to  the  law  under  which  I  am  acting ; 

11.* if)  the  testator  h£is  requested  me  to  include  the  following  statement 
concerning  the  safekeeping  of  his  will : 

12.  PLACE 

13.  DATE 

14.  SIGNATURE  and,  if  nec- 
essary, SEAL 

*To  be  completed  if  appropriate. 

Article  11 

The  authorized  person  shall  keep  a  copy  of  the  certificate  and  deliver 
another  to  the  testator. 

Article  12 

In  the  absence  of  evidence  to  the  contrary,  the  certificate  of  the  authorized 
person  shall  be  conclusive  of  the  formal  validity  of  the  instrument  as  a  will 
under  this  Law. 

Article  13 

The  absence  or  irregularity  of  a  certificate  shall  not  affect  the  formal 
validity  of  a  will  under  this  Law. 

Article  14 

The  international  will  shall  be  subject  to  the  ordinary  rules  of  revocation 
of  wills. 

Article  15 

In  interpreting  and  applying  the  provisions  of  this  law,  regard  shall 
be  had  to  its  international  origin  and  to  the  need  for  uniformity  in  its 
interpretation. 

REPEALS 

43. — (1)  Except  as  provided  in  subsection  2,  the  following  ^^p^^^^ 
are  repealed: 

{a)   The   Wills  Act,   being  chapter  499  of  the   Revised 
Statutes  of  Ontario,  1970; 
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Exception 


Appl 
of  Pa 


[b)  chapter  3  of  the  Statutes  of  Ontario,  1971 ; 

(c)  paragraph  36  of  the  Schedule  to  chapter  98  of  the 
Statutes  of  Ontario,  1971 ;  and 

{d)  section  55  of  The  Trustee  Act,  being  chapter  470  of 
the  Revised  Statutes  of  Ontario,  1970. 

(2)  The  enactments  repealed  by  subsection  1  continue  in 
force  as  if  unrepealed  in  respect  of  wills  made  by  a  testator 
who  died  before  the  31st  day  of  March,  1978. 

44.  This  Part  applies  to  wills  made  before,  on  or  after 
the  31st  day  of  March,  1978  where  the  testator  has  not  died 
before  that  date. 


PART  II 
Intestate  Succession 


Intestacy  45    Where  a  person  dies  mtestate  m  respect  of  property 

where  spouse  jf^  j^  -ju-  +u 

and  no  issue    and  IS  Survived  by  a  spouse  and  not  survived  by  issue,  the 
spouse  is  entitled  to  the  property  absolutely.     New. 


Preferential 
share  of 
spouse 
where  issue 


Idem 


Idem 


46. — (1)  Subject  to  subsection  3,  where  a  person  dies 
intestate  in  respect  of  property  having  a  net  value  of  not 
more  than  $75,000  and  is  survived  by  a  spouse  and  issue, 
the  spouse  is  entitled  to  the  property  absolutely.  R.S.O. 
1970,  c.  179,  s.  11  (1);  1973,  c.  18,  s.  1  (1),  amended. 

(2)  Subject  to  subsection  3,  where  a  person  dies  intestate 
in  respect  of  property  having  a  net  value  of  more  than 
$75,000  and  is  survived  by  a  spouse  and  issue,  the  spouse 
is  entitled  to  $75,000  absolutely.  R.S.O.  1970,  c.  129,  s.  1 1  (2) ; 
1973,  c.  18,  s.  1  (2),  amended. 

(3)  Notwithstanding  subsection  1,  where  a  person  dies 
testate  as  to  some  property  and  intestate  as  to  other  property 
and  is  survived  by  a  spouse  and  issue,  and, 

{a)  where  the  spouse  is  entitled  under  the  will  to  nothing 
or  to  property  having  a  net  value  of  less  than  $75,000, 
the  spouse  is  entitled  out  of  the  intestate  property 
to  the  amount  by  which  $75,000  exceeds  the  net 
value  of  the  property,  if  any,  to  which  the  spouse  is 
entitled  under  the  will ; 


(h)  where  the  spouse  is  entitled  under  the  will  to  prop- 
erty having  a  net  value  of  more  than  $75,000,  sub- 
sections 1  and  2  do  not  apply.     New. 
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(4)  In  this  section,   "net  value"  means  the  value  of  the  I'^^^^'pi'^- 

^    '  tation 

property  after  payment  of  the  charges  thereon  and  the  debts, 
funeral  expenses  and  expenses  of  administration,  including 
succession  duty.    R.S.O.  1970,  c.  129,  s.  11  (5). 

47. — (1)  Where    a    person    dies    intestate    in    respect    of  fp^Q^^^^® -^^j 
property   and   leaves   a   spouse   and   one   child,    the   spouse  °^^  chim 
is    entitled    to    one-half    of    the    residue    of    the    property 
after  payment  under  section  46,  if  any. 

(2)  Where  a  person  dies  intestate  in  respect  of  property  ^^^^^^^  ^^^^ 
and  leaves  a  spouse  and  more  than  one  child,  the  spouse  two  or  more 
is    entitled    to    one-third    of    the    residue    of    the    property 

after  payment  under  section  46,  if  any. 

(3)  Where   a   child   has   died   leaving  issue   living   at   thej^g^m:^^ 
date    of    the    intestate's    death,    the    spouse's    share    shall  predeceased 

Cllll(ll*6Il 

be  the  same  as  if  the  child  had  been  hving  at  that  date. 
R.S.O.  1970,  c.  129,  s.  31 ,  part,  amended. 

48. — (1)  Subject    to   subsection    2,    where   a   person    dies  1^^*^® 
intestate  in  respect  of  property  and  leaves  issue  surviving 
him,  the  property  shall  be  distributed,  subject  to  the  rights 
of  the  spouse,  if  any,  equally  among  his  issue  who  are  of  the 
nearest  degree  in  which  there  are  issue  surviving  him. 

(2)  Where   any   issue   of   the   degree   entitled   under   sub-  ^^^J^  of  . 
section   1   has  predeceased  the  mtestate,  the  share  of  such  issue 
issue  shall  be  distributed  among  his  issue  in  the  manner  set 

out  in  subsection  1  and  the  share  devolving  upon  any  issue 
of  that  and  subsequent  degrees  who  predecease  the  intestate 
shall  be  similarly  distributed. 

(3)  Where  a  person  dies  intestate  in  respect  of  property  ^^''^^''^ 
and    leaves    no    spouse    or    issue,    the    property    shall    be 
distributed    between    the    parents    of    the    deceased    equally 

or,  where  there  is  only  one  parent  surviving  the  deceased, 
to  that  parent  absolutely. 

(4)  Where  a  person  dies  intestate  in  respect  of  property  brothers  and 
and    there    is    no    surviving    spouse,    issue    or    parent,    the 
property  shall  be  distributed  among  the  surviving  brothers 

and  sisters  of  the  intestate  equally,  and  if  any  brother  or 
sister  predeceases  the  intestate,  the  share  of  the  deceased 
brother  or  sister  shall  be  distributed  among  his  or  her 
children  equally. 

(5)  Where  a  person  dies  intestate  in  respect  of  property  Nephews  and 
and  there  is  no  surviving  spouse,  issue,  parent,  brother  or 
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Next  of 
kin 


sister,  the  property  shall  be  distributed  among  the  nephews 
and  nieces  of  the  intestate  equally  without  representation. 

(6)  Where  a  person  dies  intestate  in  respect  of  property 
and  there  is  no  surviving  spouse,  issue,  parent,  brother, 
sister,  nephew  or  niece,  the  property  shall  be  distributed 
among  the  next  of  kin  of  equal  degree  of  consanguinity 
to  the  intestate  equally  without  representation.  R.S.O.  1970, 
c.  129,  s.  31,  part,  amended. 


Escheat 


(7)  Where  a  person  dies  intestate  in  respect  of  property 
and   there   is   no   surviving   spouse,    issue,    parent,    brother, 
sister,  nephew,  niece  or  next  of  kin,  the  property  becomes  the 
R.s^o.i97o,     property  of  the  Crown,  and  The  Escheats  Act  apphes. 


Degrees  of 
kindred 


(8)  For  the  purposes  of  subsection  6,  degrees  of  kindred 
shall  be  computed  by  counting  upward  from  the  deceased 
to  the  nearest  common  ancestor  and  then  downward  to 
the  relative,  and  the  kindred  of  the  half-blood  shall  inherit 
equally  with  those  of  the  whole-blood  in  the  same  degree. 

Descendants       i()\  por    the    Durposes    of    this    section,    descendants    and 

conceived  \    '  ,  ,  -iij-  ji_  i- 

but  unborn  relatives  of  the  deceased  conceived  before  and  born  ahve 
after  the  death  of  the  deceased  shall  inherit  as  if  they 
had  been  born  in  the  hfetime  of  the  deceased  and  had 
survived  him.     New. 


Abolition 
of  curtesy 


49.  The  common  law  right   of  a  widower  to  curtesy  is 
hereby  abolished. 


Repeal  of 
R.S.O.  1970, 
c.  129,  ss.  8, 10, 
11, 12, 13,  30,  31 
31a,  32 


50. — (1)  Sections  8  and  10,  sections  11  and  12,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  18,  sections  1 
and  2,  sections  13,  30  and  31,  section  31a,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  18,  section  3,  and  sec- 
tion 32  of  The  Devolution  of  Estates  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1970,  are  repealed. 


R.S.O.  1970, 
c.  129,  s.  28, 
re-enacted 


Search 

for 

children 

born 

outside 

marriage 

Liability 
of 

personal 
representa- 
tive 


(2)  Section  28  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor : 

28. — (1)  A  personal  representative  shall  make  reasonable 
inquiries  for  persons  who  may  be  entitled  by  virtue  of  a 
relationship  traced  through  a  birth  outside  marriage. 

(2)  A  personal  representative  is  not  liable  for  failing  to 
distribute  property  to  a  person  who  is  entitled  by  virtue 
of  a  relationship  traced  through  a  birth  outside  marriage 
where. 


{a)  he  makes  the  inquiries  referred  to  in  subsection  1 
and  the  entitlement  of  the  person  entitled  was  not 
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known  to  the  personal  representative  at  the  time  of 
the  distribution;  and 

{b)  he  makes  such  search  of  the  records  of  the  Registrar 
General  relating  to  parentage  as  is  available  for  the 
existence  of  persons  who  are  entitled  by  virtue  of  a 
relationship  traced  through  a  birth  outside  marriage 
and  the  search  fails  to  disclose  the  existence  of  such 
a  person. 

(3)  Nothing  in  this  section  prejudices  the  right  of  any  having 
person  to  follow  the  property,  or  any  property  representing 
it,  into  the  hands  of  any  person  other  than  a  purchaser 
in  good  faith  and  for  value,  except  that  where  there  is  no 
presumption  or  court  finding  of  the  parentage  of  a  person 
born  outside  marriage  until  after  the  death  of  the  deceased, 
a  person  entitled  by  virtue  of  a  relationship  traced  through 
the  birth  is  entitled  to  follow  only  property  that  is  distributed 
after  the  personal  representative  has  actual  notice  of  an 
application  to  establish  the  parentage  or  of  the  facts  giving 
rise  to  a  presumption  of  parentage. 

51. — (1)  Section    29    of    The    Conveyancing    and    Law    ^/ ^fc^"  09'^' 
Property    Act,    being    chapter    85    of    the    Revised    Statutes  repealed ' 
of  Ontario,  1970,  is  repealed. 

(2)  Section   30   of   the   said   Act   is   amended   by  striking  ^fs^^gVao''^' 
out  "A  tenant  by  the  curtesy"  in  the  first  hne.  amended 

52.  The    enactments    repealed    or    amended    by    sections  ^^^^P^i^^^ 
50  and  51  continue  in  force  as  if  unrepealed  or  unamended 

in  respect  of  a  death  occurring  before  the  31st  day  of  March, 
1978. 

53.  This    Part    applies    to    an    intestacy    upon    a    death  ^pp^^^^^o" 
occurring  on  or  after  the  31st  day  of  March,  1978. 

PART  III 

Designation  of  Beneficiaries  of  interest  in 
Funds  or  Plans 

54.  In  this  Part,  ^S'" 

(a)  "participant"  means  a  person  who  is  entitled  to 
designate  another  person  to  receive  a  benefit  payable 
under  a  plan  on  the  participant's  death; 

{b)  "plan"  means, 

(i)  a  pension,  retirement,  welfare  or  profit-sharing 
fund,  trust,  scheme,  contract  or  arrangement 
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or  a  fund,  trust,  scheme,  contract  or  arrange- 
ment for  other  benefits  for  employees,  former 
employees,  directors,  former  directors,  agents, 
or  former  agents  of  an  employer  or  their 
dependants  or  beneficiaries,  or 

a  fund,  trust,  scheme,  contract,  or  arrange- 
ment for  the  payment  of  a  periodic  sum  for  life 
or  for  a  fixed  or  variable  term. 


R.S.C.  1952, 
c.  148 


created  before  or  after  the  commencement  of  this  Act,  and 
includes  a  retirement  savings  plan  and  a  home  ownership 
savings  plan  as  defined  in  the  Income   Tax  Act   (Canada). 

New. 


Designation       55^ — (J J  A  participant  may  designate  a  person  to  receive 
beneficiaries  a  benefit  payable  under  a  plan  on  the  participant's  death, 

(a)  by  an  instrument  signed  by  him  or  signed  on  his 
behalf  by  another  person  in  his  presence  and  by  his 
direction ;  or 


Idem 


{h)  by  will, 

and  may  revoke  the  designation  by  either  of  those  methods. 
1973,  c.  132,  s.  1,  part,  amended. 

(2)  A  designation  in  a  will  is  effective  only  if  it  relates 
expressly  to  a  plan,  either  generally  or  specifically.     New. 


Revocation 

of 

designation 


Idem 


Idem 


Where 
will  invalid 


56. — (1)  A  revocation  in  a  will  is  effective  to  revoke  a 
designation  made  by  instrument  only  if  the  revocation  relates 
expressly  to  the  designation,  either  generally  or  specifically. 

(2)  Notwithstanding  section  15,  a  later  designation  revokes 
an  earlier  designation,  to  the  extent  of  any  inconsistency. 

(3)  Revocation  of  a  will  revokes  a  designation  in  the  will. 

(4)  A  designation  or  revocation  contained  in  an  instru- 
ment purporting  to  be  a  will  is  not  invalid  by  reason  only 
of  the  fact  that  the  instrument  is  invalid  as  a  will. 


Idem  (5)  A  designation  in  an  instrument  that  purports  to  be 

but  is  not  a  valid  will  is  revoked  by  an  event  that  would  have 
the  effect  of  revoking  the  instrument  if  it  had  been  a  valid 
will. 


Earlier 
designations 

not  revived     designation 


(6)  Revocation  of  a  designation  does  not  revive  an  earlier 
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(7)  Notwithstanding  section  22,  a  designation  or  revocation  Effective 
in  a  will  is  effective  from  the  time  when  the  will  is  signed. 

New. 

57.  Where,   in   accordance  with  the  terms  of  a  plan,   a  Enforcement 
participant  has  designated  a  person  to  receive  a  benefit  under  beneficiary 
the  plan  in  the  event  of  the  death  of  the  participant, 

{a)  the  person  administering  the  plan  is  discharged  on 
paying  the  benefits  to  the  person  designated ;  and 

{h)  the  person  designated  may  enforce  payment  of  the 
benefit  payable  to  him  under  the  plan  but  the  person 
administering  the  plan  may  set  up  any  defence  that 
he  could  have  set  up  against  the  participant  or  his 
personal  representative.  R.S.O.  1970,  c.  85,  s.  63; 
1973,  c.  132,  s.  1,  part,  amended. 


58. — (1)  Where  this  Part  is  inconsistent  with  a  plan,  this  ^^^^i 


lication 
art 


Part  applies,  unless  the  inconsistency  relates  to  a  designation  to  plan 
made  or  proposed  to  be  made  after  the  making  of  a  benefit 
payment  where  the  benefit  payment  would  have  been 
different  if  the  designation  had  been  made  before  the  benefit 
payment,  in  which  case  the  plan  applies.     New. 

(2)  This  Part  does  not  apply  to  a  contract  or  to  a  designation  Exception 

.  L  r  J  o  RSO  1970 

of  a  beneficiary  to  which  The  Insurance  Act  applies.     1973,  0.224" 
c.  132,  s.  1,  part. 

59.  Section  63,  and  section  64  as  enacted  by  the  Statutes  ^f5"*^8g^63*'64 
of  Ontario,  1973,  chapter  132,  section  1,  of  The  Conveyancing  repealed 
and  Law  of  Property  Act,  being  chapter  85  of  the  Revised 
Statutes  of  Ontario,  1970,  are  repealed. 

60.  Section   17  of  The  Pension  Benefits  Act,  being  chap-  ^'^^2'^^^^' 
ter  342  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed,     repealed 


PART  IV 

Survivorship 

61. — (1)  Where   two   or   more   persons   die   at   the   same  Survivorship 
time   or  in   circumstances   rendering  it   uncertain   which   of  succession 
them   survived   the  other   or   others,   the   property   of  each 
person,    or    any    property    of    which    he    is    competent    to 
dispose,    shall    be    disposed    of    as    if   he    had    survived    the 
other  or  others.     R.S.O.  1970,  c.  45,  s.  1  (1). 

(2)  Unless  a  contrary  intention  appears,  where  two  or  more  fe^thor^"''^ 
persons  hold  legal  or  equitable  title  to  property  as  joint  tenants,  j-^if^nts 


30 

or  with  respect  to  a  joint  account,  with  each  other,  and 
all  of  them  die  at  the  same  time  or  in  circumstances 
rendering  it  uncertain  which  of  them  survived  the  other 
or  others,  each  person  shall  be  deemed,  for  the  purposes 
of  subsection  1,  to  have  held  as  tenant  in  common  with 
the  other  or  with  each  of  the  others  in  that  property. 

wiiTfor"^^"        (3)  Where   a   will   contains   a   provision   for   a   substitute 
repre-*"^^      personal  representative  operative  if  an  executor  designated 

sentative  {^  ^he  will, 

(a)  dies  before  the  testator ; 

(b)  dies  at  the  same  time  as  the  testator ;  or 

(c)  dies  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other, 

and  the  designated  executor  dies  at  the  same  time  as 
the  testator  or  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other,  then,  for  the  purpose  of 
probate,  the  case  for  which  the  will  provides  shall  be 
deemed  to  have  occurred.     New. 


ms°urance°^         (4)  The  procceds  of  a  policy  of  insurance  shall  be  paid  in 
R.s.o.  1970,      accordance  with  sections  190  and  268  of  The  Insurance  Act 

and  thereafter  this  Part  applies  to  their  disposition.     R.S.O. 

1970,  c.  454,  s.  1  (2);  1972,  c.  43,  s.  1,  amended. 


Repeals 


Exception 


Application 
of  Part 


62. — (1)  The  Survivorship  Act,  being  chapter  454  of  the 
Revised  Statutes  of  Ontario,  1970,  and  The  Survivorship 
Amendment  Act,  1972,  being  chapter  43,  are  repealed. 

(2)  The  enactment  repealed  by  subsection  1  continues 
in  force  as  if  unrepealed  in  respect  of  deaths  occurring 
before  the  31st  day  of  March,  1978. 

63.  This  part  applies  in  respect  of  deaths  occurring 
on  or  after  the  31st  day  of  March,  1978. 


PART  V 


Interpre- 
tation 


Support  of  Dependants 

64.  In  this  Part, 

(a)  "child"  means  a  child  as  defined  in  clause  a 
of  subsection  1  of  section  1  and  includes  a  grand- 
child and  a  person  whom  the  deceased  has  demon- 
strated a  settled  intention  to  treat  as  a  child  of  his 
family  but   does  not   include  a  child  placed   in  a 
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foster  home  for  consideration  by  a  person  having 
lawful  custody ; 

(b)  "common  law  spouse"  means  either  of  a  man 
and  a  woman  who,  not  being  married  to  each 
other,  had  been  cohabiting  immediately  before  the 
death  of  one  of  them, 

(i)  continuously   for  a  period  of  not  less  than 
five  years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents; 

[c]  "court"  means  the  surrogate  court  having  juris- 
diction to  grant  letters  probate  or  letters  of  admin- 
istration in  the  estate  of  the  deceased ; 

{d)  "dependant"  means, 

(i)  the  spouse  or  common  law  spouse  of  the 
deceased, 

(ii)  a  parent  of  the  deceased, 

(iii)  a  child  of  the  deceased,  or 

(iv)  a  brother  or  sister  of  the  deceased, 

to  whom  the  deceased  was  providing  support  or  was 
under  a  legal  obligation  to  provide  support  im- 
mediately before  his  death; 

{e)  "letters  probate"  and  "letters  of  administration" 
include  letters  probate,  letters  of  administration  or 
other  legal  documents  purporting  to  be  of  the  same 
legal  nature  granted  by  a  court  in  another  jurisdiction 
and  resealed  in  this  province; 

(/)  "parent"  includes  a  grandparent  and  a  person  who 
has  demonstrated  a  settled  intention  to  treat  the 
deceased  as  a  child  of  his  family,  but  does  not  include 
a  person  in  whose  home  the  deceased  was  placed 
as  a  foster  child  for  consideration  by  a  person 
having  lawful  custody; 

(g)  "spouse"  includes  a  person  whose  marriage  to  the 
deceased  was  terminated  or  declared  a  nullity. 
R.S.O.  1970,  c.  126,  s.  1,  amended. 
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Order  for 
support 


65. — (1)  Where  a  deceased,  whether  testate  or  intestate, 
has  not  made  adequate  provision  for  the  proper  support  of 
his  dependants  or  any  of  them,  the  court,  on  apphcation, 
may  order  that  such  provision  as  it  considers  adequate  be 
made  out  of  the  estate  of  the  deceased  for  the  proper  support 
of  the  dependants  or  any  of  them.  R.S.O.  1970,  c.  126, 
s.  2  (1),  amended. 


AppUcants 


Idem 


Suspensory 
order 


(2)  An  application  for  an  order  for  the  support  of  a 
dependant  may  be  made  by  the  dependant  or  a  parent  of 
the  dependant,  or  by, 

(«)  the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister ; 

{h)  a  municipal  corporation,  including  a  metropohtan, 
district  or  regional  municipahty  but  not  including  an 
area  municipality  thereof;  or 

(c)  a  children's  aid  society, 

where  the  Ministry,  municipahty  or  society  is  providing  an 
allowance  or  benefit  in  respect  of  the  support  of  the  dependant. 

(3)  The  adequacy  of  provision  for  support  under  sub- 
section 1  shall  be  determined  as  of  the  date  of  the  hearing 
of  the  application.     New. 

66.  On  an  application  by  or  on  behalf  of  the  dependants 
or  any  of  them,  the  court  may  make  an  order  suspending 
in  whole  or  in  part  the  administration  of  the  deceased's 
estate,  for  such  time  and  to  such  extent  as  the  court  may 
decide.     New. 


Application 


Idem 


67. — (1)  An  application  under  this  Part  may  be  made 
to  the  court  by  originating  notice  of  motion  in  accordance 
with  the  practice  of  the  court.  R.S.O.  1970,  c.  126,  s.  4  (1), 
amended. 

(2)  Where  an  application  for  an  order  under  section  65  is 
made  by  or  on  behalf  of  any  dependant, 

[a)  it  may  be  dealt  with  by  the  court  as ;  and 

(6)  in  so  far  as  the  question  of  limitation  is  concerned, 
it  shall  be  deemed  to  be, 

an  application  on   behalf  of  all   p)ersons  who  might  apply. 

New. 


period**^""        68. — (1)  Subject  to  subsection  2,  no  application  for  an 
order  under  section  65  may  be  made  after  six  months  from 
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the   grant   of   letters   probate   of   the   will   or   of   letters   of 
administration. 

(2)  The  court,  if  it  considers  it  proper,  may  allow  an  applica-  Exception 
tion  to  be  made  at  any  time  as  to  any  portion  of  the  estate 
remaining    undistributed    at    the    date    of    the    application. 
R.S.O.  1970,  c.  126,  s.  4  (2),  amended. 

69.— (1)  Upon  the  hearing  of  an  application  under  this  ^°°»i^®^*^*°° 

Part,   the  court,  application 

{a)  shall  inquire  into  and  consider  all  the  circumstances 
of  the  application,  including, 

(i)  the  assets  and  means  of  the  dependant, 

(ii)  the  capacity  of  the  dependant  to  provide  for 
his  or  her  own  support, 

(iii)  the  age  and  the  physical  and  mental  health 
of  the  dependant, 

(iv)  the  needs  of  the  dependant,  in  determining 
which  the  court  may  have  regard  to  the 
accustomed  standard  of  living, 

(v)  the  measures  available  for  the  dependant  to 
become  financially  independent  and  the  length 
of  time  and  cost  involved  to  enable  the 
dependant  to  take  such  measures, 

(vi)  the  proximity  and  duration  of  the  dependant's 
relationship  with  the  deceased, 

(vii)  the  contributions  made  by  the  dependant  to 
the  deceased's  welfare,  including  indirect  and 
non-financial  contributions, 

(viii)  the  contributions  made  by  the  dependant  to 
the  acquisition,  maintenance  and  improve- 
ment of  the  deceased's  property,  business  or 
occupation, 

(ix)  whether  the  dependant  has  a  legal  obligation 
to  provide  support  for  another  person, 

(x)  where  the  dependant  is  a  child,  his  or  her 
aptitude  for  and  reasonable  prospects  of 
obtaining  an  education, 

(xi)  where  the  dependant  is  a  child  of  the  age  of 
sixteen  years  or  more,  his  or  her  withdrawal 
from  parental  control; 
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(xii)  where  the  dependant  is  the  spouse  of  the 
deceased,  a  course  of  conduct  by  the  spouse 
during  the  hfetime  of  the  deceased  that  is  an 
obvious  and  gross  repudiation  of  the  relation- 
ship, 

(xiii)  the  circumstances  of  the  deceased  at  the 
time  of  death,' 

(xiv)  any  agreement  between  the  deceased  and 
the  dependant, 

(xv)  any  previous  distribution  or  division  of  prop- 
erty made  by  the  deceased  in  favour  of  the 
dependant  by  gift  or  agreement  or  under 
court  order,  and 

(xvi)  the  claims  that  any  other  person  may  have 
as  a  dependant; 

{b)  in  addition  to  the  evidence  adduced  by  the  parties 
appearing,  may  direct  such  other  evidence  to  be 
given  as  the  court  considers  necessary  or  proper; 
and 

(c)  may  accept  such  evidence  as  the  court  considers 
proper  of  the  deceased's  reasons,  so  far  as  ascertain- 
able, 


(i)  for  making  the  dispositions  made  by  his  will, 
or 

(ii)  for    not    making    adequate    provision    for    a 
dependant. 


including  any  statement  in  writing  signed  by  the 
deceased.    R.S.O.  1970,  c.  126,  s.  6,  amended. 

I'le™  (2)   In  estimating  the  weight  to  be  given  to  a  statement 

referred  to  in  clause  c  of  subsection  1,  the  court  shall  have 
regard  to  all  the  circumstances  from  which  any  inference 
can  reasonably  be  drawn  as  to  the  accuracy  or  otherwise  of 
the  statement.     New. 


Conditions  'jq — (J)   j^  any  Order  making  provision  for  support  of  a 

restrictions     dependant,    the    court    may    impose    such    conditions    and 
restrictions  as  the  court  considers  appropriate. 
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(2)  Provision  may  be  made  out  of  income  or  capital  or  contents  of 
both   and   an   order   may   provide   for  one  or  more   of  the 
following,  as  the  court  considers  appropriate, 

{a)  an  amount  payable  annually  or  otherwise  whether 
for  an  indefinite  or  limited  period  or  until  the 
happening  of  a  specified  event ; 

{b)  a  lump  sum  to  be  paid  or  held  in  trust ; 

(c)  any  specified  property  to  be  transferred  or  assigned 
to  or  in  trust  for  the  benefit  of  the  dependant, 
whether  absolutely,  for  life  or  for  a  term  of  years ; 

{d)  the  possession  or  use  of  any  specified  property  by 
the  dependant  for  life  or  such  period  as  the  court 
considers  appropriate ; 

(e)  a  lump  siim  payment  to  supplement  or  replace 
periodic  payments ; 

(/)  the  securing  of  payment  under  an  order  by  a  charge 
on  property  or  otherwise ; 

(g)  the  payment  of  a  lump  sum  or  of  increased  periodic 
payments  to  enable  a  dependant  spouse  or  child  to 
meet  debts  reasonably  incurred  for  his  or  her  own 
support  prior  to  an  application  under  this  Part ; 

(h)  that  all  or  any  of  the  moneys  payable  under 
the  order  be  paid  to  an  appropriate  person  or 
agency  for  the  benefit  of  the  dependant; 

(i)  the  payment  to  an  agency  referred  to  in  subsection  2 
of  section  65  of  any  amount  in  reimbursement  for 
an  allowance  or  benefit  granted  in  respect  of  the 
support  of  the  dependant,  including  an  amount  in 
reimbursement  for  an  allowance  paid  or  benefit 
provided  before  the  date  of  the  order.  R.S.O.  1970, 
c.  126,  s.  2,  amended. 

(3)  Where  a  transfer  or  assignment  of  property  is  ordered,  ^^^^ 
the  court  may, 

(a)  give  all  necessary  directions  for  the  execution  of 
the  transfer  or  assignment  by  the  executor  or  adminis- 
trator or  such  other  person  as  the  court  may  direct ; 
or 

{b)  grant  a  vesting  order. 

(4)  An  order  under  this  section  may  be  made  notwith- ^gre^ement 
standing  any  agreement  or  waiver  to  the  contrary.     New. 
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Notice  to 

garties 
efore  order 


(5)  The  court  shall  not  make  any  order  under  this 
section  until  it  is  satisfied  upon  oath  that  all  persons 
who  are  or  may  be  interested  in  or  affected  by  the  order 
have  been  served  with  notice  of  the  application  as  provided 
by  the  rules  of  court,  and  every  such  person  is  entitled 
to  be  present  and  to  be  heard  in  person  or  by  counsel 
at  the  hearing.     R.S.O.  1970,  c.  126,  s.  5. 


Exception 


(6)  Notwithstanding  subsection  5,  where,   in   the  opinion 
of  the  court. 


Interim 
order 


{a)  every  reasonable  effort  has  been  made  to  serve 
those  entitled  to  notice ;  or 

{b)  after  every  reasonable  effort  has  been  made,  it  is 
not  possible  to  identify  one  or  more  of  the  persons 
entitled  to  notice, 

the    court    may    dispense    with    the    requirement    of    notice 
in  respect  of  any  person  who  has  not  been  served.     New. 

7 1 .  Where  an  application  is  made  under  this  Part  and 
the  applicant  is  in  need  of  and  entitled  to  support  but  any 
or  all  of  the  matters  referred  to  in  section  69  or  70  have 
not  been  ascertained  by  the  court,  the  court  may  make 
such  interim  order  under  section  70  as  it  considers  appropriate. 
1973,  c.  131,  s.  l,part. 


72.  Where  an  order  has  been  made  under  this  Part,  the 


Inquiries 
and  further 

orders  court  at  any  subsequent  date  may. 


{a)  inquire  whether  the  dependant  benefited  by  the 
order  has  become  entitled  to  the  benefit  of  any 
other  provision  for  his  support ; 

(b)  inquire  into  the  adequacy  of  the  provision  ordered; 
and 

(c)  discharge,  vary  or  suspend  the  order,  or  make  such 
other  order  as  the  court  considers  appropriate  in  the 
circumstances.     1973,  c.  131,  s.  1,  part,  amended. 


Further 
powers  of 
court 


73.  The  court  may  at  any  time, 

[a]  fix  a  periodic  payment  or  lump  sum  to  be  paid  by 
a  legatee,  devisee  or  beneficiary  under  an  intestacy 
to  represent,  or  in  commutation  of,  such  proportion 
of  the  sum  ordered  to  be  paid  as  falls  upon  the 
portion  of  the  estate  in  which  he  is  interested; 
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(6)  relieve    such    portion    of    the    estate    from    further 
Habihty;  and 

(c)  direct, 

(i)  the  manner  in  which  such  periodic  payment 
is  to  be  secured,  or 

(ii)  to  whom  such  lump  sum  is  to  be  paid  and 
the  manner  in  which  it  is  to  be  dealt  with 
for  the  benefit  of  the  person  to  whom  the 
commuted  payment  is  payable.     New. 

74. — (1)  Where  an  application  is  made  and  notice  thereof  ^^^'^ribution 
is  served  on  the  p'ersonal  representative  of  the  deceased, 
he  shall  not,  after  service  of  the  notice  upon  him,  unless 
all  persons  entitled  to  apply  consent  or  the  court  otherwise 
orders,  proceed  with  the  distribution  of  the  estate  until 
the  court  has  disposed  of  the  application.  R.S.O.  1970, 
c.  126,8.4(3). 

(2)  Nothing  in  this  Part  prevents  a  personal  representative  ^^'^^P'^io'^ 
from  making  reasonable  advances  for  support  to  dependants 

who  are  beneficiaries. 

(3)  Where  a  personal  representative  distributes  any  por- ^/^^j.^^^y^j 
tion    of    the    estate    in    violation    of    subsection    1,    if    anyrepre-. 

•^  sentative 

provision  for  support  is  ordered  by  the  court  to  be  made  out 
of  the  estate,  the  personal  representative  is  personally 
liable  to  pay  the  amount  of  the  distribution  to  the  extent 
that  such  provision  or  any  part  thereof  ought,  pursuant 
to  the  order  or  this  Part,  to  be  made  out  of  the  portion  of 
the  estate  distributed.     New. 


75. — (1)  Subject   to   subsection   2,    the   incidence   of   any  incidence  of 
provision  for  support  ordered  shall  fall  rateably  upon  that  ordered 
part  of  the  deceased's  estate  to  which  the  jurisdiction  of  the 
court  extends. 


(2)  The  court  may  order  that  the  provision  for  support  ^^^^"^ 
be  made  out  of  and  charged  against  the  whole  or  any  portion 
of  the  estate  in  such  proportion  and  in  such  manner  as  to 
the  court  seems  proper.     New. 


76.  The  court  may  give  such  further  directions  as  it  con-  Jj^g^^fons 
siders  necessary  for  the  purpose  of  giving  effect  to  an  order. 

New. 
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Idem 


77. — (1)  A  certified  copy  of  every  order  made  under  this 
Part  shall  be  filed  with  the  clerk  of  the  court  out  of  which 


Certified 
copy  of 
order  filed 

cie^rVof         the  letters  probate  or  letters  of  administration  issued 

the  court 


(2)  A  memorandum  of  the  order  shall  be  endorsed  on  or 
annexed  to  the  copy,  in  the  custody  of  the  clerk,  of  the  letters 
probate  or  letters  of  administration,   as   the  case  may  be. 

New. 


Property  jg    Where  a  deceased, 

devised 

{a)  has,  in  his  lifetime,  in  good  faith  and  for  valuable 
consideration,  entered  into  a  contract  to  devise  or 
bequeath  any  property ;  and 

{b)  has  by  his  will  devised  or  bequeathed  that  property 
in  accordance  with  the  provisions  of  the  contract, 

the  property  is  not  liable  to  the  provisions  of  an  order  made 
under  this  Part  except  to  the  extent  that  the  value  of  the 
property  in  the  opinion  of  the  court  exceeds  the  consideration 
therefor.     R.S.O.  1970,  c.  126,  s.  8,  amended. 

vai^ueof  79^ — (1)  Subject   to  section   78,   for  the  purpose  of  this 

transactions  Part,  the  capital  value  of  the  following  transactions  effected 
ofl^lte^^'^*  by  a  deceased  before  his  death,  whether  benefiting  his  de- 
pendant or  any  other  person,  shall  be  included  as  testamen- 
tary dispositions  as  of  the  date  of  the  death  of  the  deceased 
and  shall  be  deemed  to  be  part  of  his  net  estate  for  purposes 
of  ascertaining  the  value  of  his  estate,  and  being  available 
to  be  charged  for  payment  by  an  order  under  clause  g 
of  subsection  2  of  section  70, 


(a)  gifts  mortis  causa; 

(b)  money  deposited,  together  with  interest  thereon,  in 
an  account  in  the  name  of  the  deceased  in  trust  for 
another  or  others  with  any  chartered  bank,  savings 
office,  credit  union  or  trust  company,  and  remain- 
ing on  deposit  at  the  date  of  the  death  of  the 
deceased ; 


(f)  money  deposited,  together  with  interest  thereon, 
in  an  account  in  the  name  of  the  deceased  and 
another  person  or  persons  and  payable  on  death 
pursuant  to  the  terms  of  the  deposit  or  by  opera- 
tion of  law  to  the  survivor  or  survivors  of  those 
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persons  with  any  chartered  bank,  savings  office, 
credit  union  or  trust  company,  and  remaining  on 
deposit  at  the  date  of  the  death  of  the  deceased; 

{d)  any  disposition  of  property  made  by  a  deceased 
whereby  property  is  held  at  the  date  of  his  death 
by  the  deceased  and  another  as  joint  tenants; 

{e)  any  disposition  of  property  made  by  the  deceased 
in  trust  or  otherwise,  to  the  extent  that  the  de- 
ceased at  the  date  of  his  death  retained,  either 
alone  or  in  conjunction  with  another  person  or 
persons  by  the  express  provisions  of  the  disposing 
instrument,  a  power  to  revoke  such  disposition, 
or  a  power  to  consume,  invoke  or  dispose  of  the 
principal  thereof,  but  the  provisions  of  this  clause 
do  not  affect  the  right  of  any  income  beneficiary 
to  the  income  accrued  and  undistributed  at  the 
date  of  the  death  of  the  deceased ; 

if)  any  amount  payable  under  a  policy  of  insurance 
effected  on  the  life  of  the  deceased  and  owned  by 
him;  and 

{g)  any  amount  payable  under  a  designation  of  bene- 
ficiary under  Part  III. 

(2)  The   capital   value  of   the   transactions   referred   to  in  ^^^^ 
clauses    b,    c    and    d   of    subsection    1    shall    be    deemed    to 

be  included  in  the  net  estate  of  the  deceased  to  the  extent 
that  the  funds  on  deposit  were  the  property  of  the  deceased 
immediately  before  the  deposit  or  the  consideration  for  the 
property  held  as  joint  tenants  was  furnished  by  the 
deceased. 

(3)  Dependants  claiming  under  this   Part  shall  have  the  ^^^^^^  °^ 
burden  of  establishing  that  the  funds  or  property,  or  any 
portion  thereof,  belonged  to  the  deceased. 

(4)  Where  the  other  party  to  a  transaction  described  in  wem 
clause    c    or    ^    of    subsection    1  is    a    dependant,    he    shall 
have  the  burden  of  establishing  the  amount  of  his  contri- 
bution, if  any. 

(5)  This    section    does    not    prohibit    any    corporation    or  ^^'=®p*^°'^ 
person  from  paying  or  transferring  any  funds  or  property, 

or   any   portion    thereof,    to   any   person   otherwise   entitled 
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thereto  unless  there  has  been  personally  served  on  the 
corporation  or  person  a  certified  copy  of  a  suspensory  order 
made  under  section  66  enjoining  such  payment  or  transfer. 


Suspensory 
order 


(6)  Personal  service  upon  the  corporation  or  person  hold- 
ing any  such  fund  or  property  of  a  certified  copy  of  a 
suspensory  order  shall  be  a  defence  to  any  action  or  proceed- 
ing brought  against  the  corporation  or  person  with  respect 
to  the  fund  or  property  during  the  period  the  order  is  in 
force. 


Rights  of 
creditor 


(7)  This  section  does  not  affect  the  rights  of  creditors  of 
the  deceased  in  any  transaction  with  respect  to  which  a 
creditor  has  rights.     New. 


Validity  of 

mortgage, 

etc. 


80.  Where  provision  for  the  support  of  a  dependant  is 
ordered  under  this  Part,  a  mortgage,  charge  or  assign- 
ment of  or  with  respect  to  such  provision,  made  before  the 
order  of  the  court  making  such  provision  is  entered,  is  invalid. 

New. 


Persons  in 
institutions 
under 
R.S.0. 1970. 
c.  269, 
1974,  c.  2 


81. — (1)  Where  a  person  by  whom,  or  on  whose  behalf, 
an  application  may  be  made  under  this  Part  is  a  patient  in  a 
psychiatric  facility  under  The  Mental  Health  Act  or  2i  resident 
in  a  facility  under  The  Developmental  Services  Act,  1974  at  the 
time  of  the  deceased's  death  or  at  any  time  before  the  applica- 
tion under  this  Part  is  heard  and  disposed  of,  notice  of  the 
application  for  letters  probate  or  letters  of  administration 
shall  be  served  upon  the  Public  Trustee  on  behalf  of  that 
person,  and  the  time  within  which  the  Public  Trustee  may 
make  an  application  under  this  Part  runs  from  the  date  of 
the  service  of  the  notice. 


Notice  to 

Public 

Trustee 


(2)  Where  a  person  interested  in  the  estate  in  respect  of 
which  an  application  is  made  under  this  Part  is  a  patient  in  a 
psychiatric  facility  under  The  Mental  Health  Act  or  di  resident 
in  a  facility  under  The  Developmental  Services  Act,  1974, 
notice  of  the  application  shall  in  every  case  be  served  upon 
the  Public  Trustee,  who  has  the  right  to  appear  and  be  heard 
upon  the  application.  R.S.O.  1970,  c.  126,  s.  4  (5,  6), 
amended. 


Removal 
into 

Supreme 
Court 


82.  At  any  time  before  the  hearing  of  an  application,  a 
judge  of  the  Supreme  Court  upon  motion  on  behalf  of  the 
personal  representative  of  the  deceased,  the  applicant,  or 
any  other  person  interested,  and  upon  being  satisfied 
that  the  application  is  of  such  a  nature  and  of  such 
importance  as  to  render  it  proper  that  it  should  be 
disposed    of    in    the    Supreme    Court    and    the    property    of 
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the  deceased  exceeds  $20,000,  may  by  order  direct  that 
the  application  be  heard  by  a  judge  of  the  Supreme  Court 
and  thereupon  the  matter  shall  be  transferred  into  the 
Supreme  Court  and  the  application  shall  be  heard  by  a 
judge  of  the  Supreme  Court  who  has  the  like  powers  and 
shall  proceed  in  the  like  manner  as  the  court  on  an  appli- 
cation under  this  Part.  R.S.O.  1970,  c.  126,  s.  4(4), 
amended. 

83.  The  court  may  direct  that  the  costs  of  the  application  ^°^*^ 
be  paid  out  of  the  estate  or  otherwise  as  it  thinks  proper, 
and  may  fix  the  amount  of  the  costs  payable  by  any  party, 
exclusive  of  necessary  disbursements,  at  a  lump  sum  having 
regard  to  the  value  of  the  estate  and  the  amount  of  any 
support  applied  for  or  directed  by  its  order.     R.S.O.   1970, 

c.  126,  s.  11. 

84.  An  appeal  lies  to  the  Supreme  Court  from  any  order  Appeal 
of  the  court  made  under  this  Part.     R.S.O.    1970,  c.    126, 

s.  12  (1),  amended. 

86. — (1)  An  order  or  direction  made  under  this  Part  may  ^°f°''°®"^®'^* 
be  enforced  against  the  estate  of  the  deceased  in  the  same 
way  and  by  the  same  means  as  any  other  judgment  or  order 
of  the  court  against  the  estate  may  be  enforced. 

(2)  Where  a  court  orders  security  for  the  payment  o/^Jcurit°° 
under  an  order  under  this  Part  or  charges  a  property 
therewith,  the  court  may,  upon  application  and  notice  to  all 
persons  having  an  interest  in  the  property,  direct  its  sale 
for  the  purpose  of  realizing  the  security  or  charge.  R.S.O. 
1970,  c.  126,  s.  12,  amended. 

86.  This  Part  binds  the  Crown.     New.  ^^°^° 

87.— (1)  Subject  to  subsection  2,  The  Dependants'  Relief  ^^p^^^^ 
Act,  being  chapter  126  of  the  Revised  Statutes  of  Ontario, 
1970,  and  The  Dependants'  Relief  Amendment  Act,  1973,  being 
chapter  131,  are  repealed. 

(2)  The  enactments  repealed  by  subsection  1  continue  in  Exception 
force  as  if  unrepealed  in  respect  of  applications  where  the 
deceased  died  before  the  31st  day  of  March,  1978. 


88.  This   Part  does  not   apply  where  the  deceased  died  ^i 
before    the   31st    day    of    March,    1978,    but    an    application 
may  be  made  under  section  72  regardless  of  the  time  of  the 
deceased's  death. 


;'art 
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PART  VI 

Rights  of  Common  Law  Spouses 
AND  Children  Born  Outside  Marriage 

1971,  c.  51,  89. — (1)  Clauses   h   and   c   of   subsection    1    of   section    1 

re-enacted'     of  The  Compensation  for  Victims  of  Crime  Act,  1971 ,  being 

chapter    51,    are    repealed    and    the    following    substituted 

therefor : 

{h)  "child"    means    a    child    born    within    or    outside 
RS.0. 1970,  marriage,  subject  to  sections  83  and  85  of  The  Child 

Welfare  Act  (which  relate  to  the  effect  of  adoption), 
and  includes  a  grandchild  of  the  victim  and  a 
person  whom  the  victim  has  demonstrated  a  settled 
intention  to  treat  as  a  child  of  his  family,  and  includes 
a  child  of  the  victim  conceived  before  and  born 
alive  after  the  victim's  death,  but  does  not  include  a 
child  placed  in  the  home  of  the  victim  as  a  foster 
child  for  consideration  by  a  person  having  lawful 
custody ; 

(c)  "dependant"  means, 

(i)  the  spouse  of  the  victim, 

(ii)  a  parent  of  the  victim,  including  a  grand- 
parent and  a  person  who  has  demonstrated  a 
settled  intention  to  treat  the  victim  as  a  child 
of  his  family,  but  does  not  include  a  person 
in  whose  home  the  victim  was  placed  as  a 
foster  child  for  consideration  by  a  person 
having  lawful  custody, 

(iii)  a  child  of  the  victim, 

(iv)  a  brother  or  sister  of  the  victim,  and 
(v)  any  other  relative  of  the  victim, 

who  was  in  whole  or  in  part  dependent  on  the 
victim  for  support  at  the  time  of  his  death. 

i^IV    ,,^  (2)  Subsection  2  of  the  said  section  1  is  repealed  and  the 

C.  51,  S.  1  (2),         ^     '  ■  ^  1 

re-enacted      following  Substituted  therefor: 

Unmarried  (2)  The  Board  may  direct  that  a  person  was  the  spouse 

of  a  deceased  victim  for  the  purposes  of  this  Act  where 
the  Board  finds  that. 


Section  89.  The  definition  of  child  is  standardized  with  the  language 
used  elsewhere  in  the  Bill  and  the  definition  of  dependants  expressly  includes 
certain  degrees  of  relationship  implicit  in  what  is  now  referred  to  as  "other 
relatives".  The  definition  of  recognizable  common  law  marriages  is 
standardized  with  the  language  used  elsewhere  in  the  Bill. 


Section  90 — Subsection  1.  The  amendment  permits  gifts  made  to 
or  by  reference  to  the  spouse  of  a  person  to  take  effect  where  the  spouse 
is  a  common  law  spouse,  as  defined,  in  the  same  way  as  a  gift  made  to  or  by 
reference  to  a  legally  married  spouse. 


Subsection  2.     The    amendment    permits   gifts    made    to   issue    of 
unborn  person  to  take  effect  where  the  issue  is  born  outside  marriage. 
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(a)  they  were  a  man  and  a  woman  who,  not  being 
married  to  each  other,  had  been  cohabiting  im- 
mediately before  the  death  of  the  victim, 

(i)  continuously  for  a  period  of  not  less  than 
five  years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents ;  or 

{b)  their  marriage  was  terminated  by  a  decree  absolute 
of  divorce  or  was  declared  a  nullity  and  the  spouse 
was  a  person  to  whom  the  victim  was  providing 
support  or  was  under  a  legal  obligation  to  provide 
support  immediately  before  his  death. 

(3)  Subject  to  section  6  of  The  Compensation  for  Victims  i^^i,  c.  5i 
of   Crime    Act,    J 971,    this    section    applies    to    applications 
whether  the  victim  died  before,  on  or  after  the  31st  day  of 
March,  1978. 

90. — (1)  Section  9  of  The  Perpetuities  Act,  being  chapter  ^•|4^g^|'°' 
343  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  amended' 
adding  thereto  the  following  subsection: 

(2)  For  the  purposes  of  subsection  1,  "spouse"  includes  j^l^o'^se" 
either  of  a  man  and  a  woman  who,  not  being  married  to 
each  other,  had  been  cohabiting  immediately  before  the 
death  of  one  of  them, 

(a)  continuously  for  a  period  of  not  less  than  five  years ; 
or 

(b)  in  a  relationship  of  some  permanence  where  there 
is  a  child  born  of  whom  they  are  the  natural 
parents. 

(2)  Section  17  of  the  said  Act  is  amended  by  striking  out  ^f43^s^i7°' 
"the  unborn  child  or  other"  in  the  second  and  third  lines  amended  ' 
and  inserting  in  lieu  thereof  "any  unborn". 

(3)  Section  17  of  the  said  Act  is  further  amended  by  R-gS-gOgim 
adding  thereto  the  following  subsection.  amended 

(2)  For  the  purposes  of  subsection  1,  "issue"  means  issue  ^i^^j?^!^' 
of   a   person,    whether   bom   within   or   outside   marriage, 
subject  to  sections  83  and  85  of  The  Child  Welfare  Act.      fi^^'^^'^^' 
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GENERAL 

Commence-         9|     Xhis  Act  comes  into  force  on  the  31st  day  of  March, 
1978. 

Short  title  92.  The  short  title  of  this  Act  is  The  Succession  Law  Reform 

Act,  1977. 
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Explanatory  Notes 

The  Bill  provides  for  a  comprehensive  reform  of  the  law  of  testate 
and  intestate  succession  as  a  part  of  the  general  reform  of  family  law. 
The  Bill  implements  the  reports  of  the  Ontario  Law  Reform  Commission 
relating  to  wills  and  international  wills  and  adopts  principles  relating  to 
estates  recommended  in  its  reports  on  children,  support  obligations  and 
family  property. 

Principal  changes  include  the  following : 

1.  The  equalization  of  the  treatment  of  children  born  within  or 
outside  marriage  in  estate  matters. 

2.  The  adoption  of  The  Uniform  Wills  Act,  including  recognition 
of  the  holograph  will,  and  the  adoption  of  the  Uniform  Law 
on  the  Form  of  an  International  Will. 

3.  The  adoption  of  the  basic  principle  of  The  Uniform  Survivor- 
ship Act. 

4.  Increasing  the  preferential  share  of  a  spouse  on  intestacy  from 
150,000  to  $75,000  and  the  provision  of  a  formula  for  determining 
a  preferential  share  in  cases  of  partial  intestacy. 

5.  Equalizing  the  rights  of  spouses  on  intestacy  to  a  distributive 
share  in  any  property  remaining  after  the  preferential  share 
and,  where  there  are  no  children,  providing  for  the  surviving 
spouse  to  take  the  remainder  to  the  exclusion  of  next  of  kin. 

6.  Enabling  dependants  of  a  deceased  person  to  make  a  claim 
for  support  against  the  estate  not  only  in  cases  where  the 
deceased  made  insufficient  provision  for  them  by  will  but  also 
in  cases  where  the  deceased  died  without  a  will. 

7.  Enlarging  the  classes  of  persons  who  may  claim  support  from 
an  estate  as  dependants  generally,  so  as  to  include  collaterals,  and 
so  as  to  recognize  the  claims  of  common  law  spouses  and  former 
spouses  in  certain  cases. 

8.  Equalizing  the  effect  of  conduct  on  the  claims  of  widows  and 
widowers  for  support  from  an  estate. 

9.  Redefining  the  estate  of  the  deceased  against  which  a  claim  for 
support  may  be  made  so  as  to  include  revocable  inter  vivos  trusts  and 
gifts  made  in  contemplation  of  death  and  excluding  property 
which  is  the  subject  of  a  contract  to  make  a  will  to  the  extent 
that  valuable  consideration  has  been  given  therefor. 

10.  Redefining  the  class  of  persons  who  have  rights  under  The 
Compensation  for  Victims  of  Crime  Act,  J 971  so  as  to  have  a 
consistent  approach  with  respect  to  survivors'  benefits  for  depend- 
ants. 


BILL  60  1977 


An  Act  to  reform  the  Law  respecting 
Succession  to  the  Estates  of  Deceased  Persons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. (1)    In  this  Act,  Interpre- 

^    '  '  tation 

{a)  "child"    means    a    child    born    within    or    outside 

marriage,    subject    to   sections   83   and   85   of   The  ff^^-  ^^'^'^' 
Child    Welfare   Act   (which   relate   to    the   effect   of 
adoption),  and  includes  a  child  conceived  before  and 
born  alive  after  the  death  of  the  parent ; 

(b)  "grandchild"  means  the  child  of  a  child; 

(c)  "issue"  means  any  lineal  descendant  of  a  person, 
whether  born  within  or  outside  marriage,  subject 
to  sections  83  and  85  of  The  Child  Welfare  Act 
(which  relate  to  the  effect  of  adoption),  and  includes 
issue  conceived  before  and  born  alive  after  the  death 
of  the  person ; 

(d)  "parent"  means  the  father  or  mother  of  a  child; 

{e)  "personal  representative"  means  an  executor,  an 
administrator  or  an  administrator  with  will  annexed ; 

(/)  "property"  means  real  or  personal  property; 
ig)  "will"  includes, 

(i)  a  testament, 

(ii)  a  codicil, 

(iii)  an  appointment  by  will  or  by  writing  in  the 
nature  of  a  will  in  exercise  of  a  power,  and 

(iv)  any  other  testamentary  disposition.     R.S.O. 
1970,  c.  499,  s.  1,  amended. 


Relationship 
of  persons 
born 
outside 
marriage 


Application 
of  subs.  2 


(2)  In  this  Act,  and  in  any  will  unless  a  contrary 
intention  is  shown  in  the  will,  a  reference  to  a  person  in 
terms  of  a  relationship  to  another  person  determined  by 
blood  or  marriage  shall  be  deemed  to  include  a  person  who 
comes  within  the  description  notwithstanding  that  he  or  any 
other  person  through  whom  the  relationship  is  traced  was 
born  outside  marriage. 

(3)  Subsection  2  applies  in  respect  of  wills  made  on  or 
after  the  31st  day  of  March,  1978.     New. 


PART  I 

Testate  Succession 

GENERAL 


Power  to 
dispose  of 

Eroperty 
y  will 


2.  A  person  may  by  will  devise,  bequeath  or  dispose  of  all 
property  (whether  acquired  before  or  after  making  his  will) 
to  which  at  the  time  of  his  death  he  is  entitled  either  at  law 
or  in  equity,  including, 

{a)  estates  pur  autre  vie,  whether  there  is  or  is  not  a 
special  occupant  and  whether  they  are  corporeal  or 
incorporeal  hereditaments ; 

{h)  contingent,  executory  or  other  future  interests  in 
property,  whether  the  testator  is  or  is  not  ascertained 
as  the  person  or  one  of  the  persons  in  whom  those 
interests  may  respectively  become  vested,  and 
whether  he  is  entitled  to  them  under  the  instrument 
by  which  they  were  respectively  created  or  under  a 
disposition  of  them  by  deed  or  will;  and 

(c)  rights  of  entry,  whether  for  conditions  broken  or 
otherwise.     R.S.O.  1970,  c.  499,  s.  8,  amended. 


Will  to  be  3    A  will  IS  valid  only  when  it  is  in  writing.    R.S.O.  1970, 

in  writing  i  i    / 1  \     j.      j 

c.  499,  s.  11  (1),  part. 

Execution  4, — (1)  Subject  to  sections  5  and  6,  a  will  is  not  valid 

unless, 

[a)  at  its  end  it  is  signed  by  the  testator  or  by  some 
other  person  in  his  presence  and  by  his  direction; 


{b)  the  testator  makes  or  acknowledges  the  signature 
in  the  presence  of  two  or  more  attesting  witnesses 
present  at  the  same  time ;  and 

(c)  two  or  more  of  the  attesting  witnesses  subscribe  the 
will  in  the  presence  of  the  testator. 

(2)  Where  witnesses  are  required  by  this  section,  no  form  wem 
of  attestation  is  necessary.     R.S.O.   1970,  c.  499,  s.   11   (1), 
part,  amended. 


5. — (1)  A  person  who  is,  wniof 

^    '  i^  member 

of  forces 
.     ,        „  1 .         T-  .on  active 

{a)  a  member  of  the  Canadian  forces  placed  on  active  service 
service  pursuant  to  the  National  Defence  A  ct  (Canada) ;  R.s.c.  1970, 

{b)  a  member  of  any  other  naval,  land  or  air  force  while 
on  active  service;  or 

(c)  a  mariner  or  seaman  when  at  sea  or  in  the  course  of 
a  voyage, 

may  make  a  will  by  a  writing  signed  by  him  or  by  some  other 
person  in  his  presence  and  by  his  direction  without  any 
further  formahty  or  any  requirement  of  the  presence  of  or 
attestation  or  signature  by  a  witness.     R.S.O.   1970,  c.  499, 

s.  13  (1,  3). 

(2)  For  the  purpose  of  this  section,  a  certificate  purporting  certificate 
to  be  signed  by  or  on  behalf  of  an  officer  having  custody  of  service 
the  records  certifying  that  he  has  custody  of  the  records  of 

the  force  in  which  a  person  was  serving  at  the  time  the  will 
was  made,  setting  out  that  the  person  was  on  active  service 
at  that  time,  is  prima  facie  evidence  of  that  fact. 

(3)  For  the  purposes  of  this  section,  if  a  certificate  under  where^^^^ 
subsection  2  is  not  available,  a  member  of  a  naval,  land  or  not 

air  force  is  deemed  to  be  on  active  service  after  he  has  taken 
steps  under  the  orders  of  a  superior  officer  preparatory  to 
serving  with  or  being  attached  to  or  seconded  to  a  component 
of  such  a  force  that  has  been  placed  on  active  service.     New. 

6.  A  testator  may  make  a  valid  will  wholly  by  his  own  ^f/ig^^^P^ 
handwriting  and  signature,  without  formahty,  and  without 
the  presence,  attestation  or  signature  of  a  witness.     New. 

7. — (1)   In  so  far  as  the  position  of  the  signature  is  con- p°^^^|^°^ °f 
cerned,    a   will,   whether   holograph   or   not,   is   valid   if   the 


signature  of  the  testator  made  either  by  him  or  the  person 
signing  for  him  is  placed  at,  after,  following,  under  or  beside 
or  opposite  to  the  end  of  the  will  so  that  it  is  apparent  on 
the  face  of  the  will  that  the  testator  intended  to  give  effect 
by  the  signature  to  the  writing  signed  as  his  will. 

Idem  (2)  A   will  is   not   rendered  invahd  by  the  circumstance 

that, 

(a)  the  signature  does  not  follow  or  is  not  immediately 
after  the  end  of  the  will; 

(6)  a  blank  space  intervenes  between  the  concluding 
words  of  the  will  and  the  signature; 

(c)  the  signature, 

(i)  is  placed  among  the  words  of  a  testimonium 
clause  or  of  a  clause  of  attestation, 

(ii)  follows  or  is  after  or  under  a  clause  of  attesta- 
tion either  with  or  without  a  blank  space 
intervening,  or 

(iii)  follows  or  is  after,  under  or  beside  the  name 
of  a  subscribing  witness; 

{d)  the  signature  is  on  a  side,  page  or  other  portion  of 
the  paper  or  papers  containing  the  will  on  which 
no  clause,  paragraph  or  disposing  part  of  the  will 
is  written  above  the  signature;  or 

{e)  there  appears  to  be  sufficient  space  on  or  at  the 
bottom  of  the  preceding  side,  page  or  other  portion 
of  the  same  paper  on  which  the  will  is  written  to 
contain  the  signature. 

Idem  (3)  The  generality  of  subsection  1  is  not  restricted  by  the 

enumeration  of  circumstances  set  out  in  subsection  2,  but 
a  signature  in  conformity  with  section  4,  5  or  6  or  this 
section  does  not  give  effect  to, 

{a)  a  disposition  or  direction  that  is  underneath  the 
signature  or  that  follows  the  signature ;  or 

(b)  a  disposition  or  direction  inserted  after  the  signature 
was  made.     R.S.O.  1970,  c.  499,  s.  11  (2),  amended. 


8. — (1)  A  will  made  by  a  person  who  is  under  the  age  of  wins  by 

■    1   ,  .  Ill  ,  .  minors 

eighteen  years  is  not  vahd  unless  at  the  time  of  making  the 
will  the  person, 

{a)  is  or  has  been  married; 

{b)  is  contemplating  marriage  and  the  will  states  that 
it  is  made  in  contemplation  of  marriage  to  a  named 
person  except  that  such  a  will  is  not  valid  unless 
and  until  the  marriage  to  the  named  person  takes 
place ; 

(c)  is  a  member  of  a  component  of  the  Canadian  Forces, 

(i)  that  is  referred  to  in  the  National  Defence  ^ d Rsc. i97o, 
(Canada)  as  a  regular  force,  or 

(ii)  while    placed    on    active    service    under    the 
National  Defence  Act  (Canada);  or 

[d)  is  a  mariner  or  seaman  and  at  sea  or  in  the  course 
of  a  voyage. 

(2)  A  certificate  purporting  to  be  signed  by  or  on  behalf  of  of ^cuyg*® 
an  officer  having  custody  of  the  records  certifying  that  he  service 
has  custody  of  the  records  of  the  force  in  which  a  person  was 
serving  at  the  time  the  will  was  made,  setting  out  that  the 
person  was  at  that  time  a  member  of  a  regular  force  or  was 

on  active  service  within  clause  c  of  subsection  1,  is  prima 
facie  evidence  of  that  fact. 

(3)  A  person  who  has  made  a  will  under  subsection  1  may,  Revocation 
while    under    the    age    of   eighteen    years,    revoke    the    will. 
R.S.O.  1970,  c.  499,  ss.  10,  13  (2),  amended. 

9.  No  appointment  made  by  will  in  exercise  of  any  power  ^xercise^o^f^^^ 
is  valid  unless  the  appointment  is  executed  in  the  manner  by  win 
hereinbefore  required,  and  every  will  executed  in  the  manner 
hereinbefore  required  is,  so  far  as  respects  the  execution  and 
attestation  thereof,  a  valid  execution  of  a  power  of  appoint- 
ment by  will,  notwithstanding  it  has  been  expressly  required 

that  a  will  made  in  exercise  of  such  power  shall  be  executed 
with  some  additional  or  other  form  of  execution  or  solemnity. 
R.S.O.  1970,  c.  499,  s.  12. 

10.  A  will  made  in  accordance  with  this   Part   is  valid  ^'^'^11°^^^°" 
without  other  publication.    R.S.O.  1970,  c.  499,  s.  14,  amended. 


^^om°etencv      ^  ^ '  ^^ere  a  person  who  attested  a  will  was  at  the  time  of 
of  witness       its   execution   or   afterward   has   become   incompetent   as   a 
witness  to  prove  its  execution,  the  will  is  not  on  that  account 
invalid.     R.S.O.  1970,  c.  499,  s.  15,  amended. 


Bequests 
to  witness 
void 


12. — (1)  Where  a  will  is  attested  by  a  person  to  whom  or 
to  whose  then  spouse  a  beneficial  devise,  bequest  or  other 
disposition  or  appointment  of  or  affecting  property,  except 
charges  and  directions  for  payment  of  debts,  is  thereby  given 
or  made,  the  devise,  bequest  or  other  disposition  or  appoint- 
ment is  void  so  far  only  as  it  concerns, 

(a)  the  person  so  attesting; 

[h)  the  spouse;  or 

(c)  a  person  claiming  under  either  of  them, 

but  the  person  so  attesting  is  a  competent  witness  to  prove 
the  execution  of  the  will  or  its  validity  or  invalidity.  R.S.O. 
1970,  c.  499,  s.  16,  part,  amended. 


Where  will 
signed  for 
testator  by 
another 
person 


(2)  Where  a  will  is  signed  for  the  testator  by  another 
person  in  accordance  with  section  4,  to  whom  or  to  whose 
then  spouse  a  beneficial  devise,  bequest  or  other  disposition 
or  appointment  of  or  affecting  property,  except  charges  and 
directions  for  payment  of  debts,  is  thereby  given  or  made, 
the  devise,  bequest,  or  other  disposition  is  void  so  far  only 
as  it  concerns. 


Where  no 

undue 

influence 


Exception 


{a)  the  person  so  signing; 
{h)  the  spouse;  or 

(c)  a  person  claiming  under  either  of  them, 
but  the  will  is  not  invahd  for  that  reason. 

(3)  Notwithstanding  anything  in  this  section,  where  a 
surrogate  court  is  satisfied  that  neither  the  person  so  attesting 
or  signing  for  the  testator  nor  the  spouse  exercised  any 
improper  or  undue  influence  upon  the  testator,  the  devise, 
bequest  or  other  disposition  or  appointment  is  not  void. 
New. 

(4)  Where  a  will  is  attested  by  at  least  two  persons  who 
are  not  within  subsection  1  or  where  no  attestation  is  neces- 
sary, the  devise,  bequest  or  other  disposition  or  appointment 
is  not  void  under  that  subsection.  R.S.O.  1970,  c.  499,  s.  16, 
part,  amended. 


13.  Where  property  is  charged  by  a  will  with  a  debt  and^^^*°^gg 
a   creditor   or   the   spouse   of   a   creditor   whose   debt   is   so 
charged  attests  a  will,  the  person  so  attesting,  notwithstand- 
ing the  charge,  is  a  competent  witness  to  prove  the  execution 

of  the  will  or  its  validity  or  invalidity.     R.S.O.  1970,  c.  499, 
s.  17,  amended. 

14.  A  person  is  not  incompetent  as  a  witness  to  prove  the  ^^^<^j^^°^g 
execution  of  a  will  or  its  vahdity  or  invalidity  solely  because 

he  is  an  executor.     R.S.O.  1970,  c.  499,  s.  18,  amended. 

15.  A  will  or  part  of  a  will  is  revoked  only  by.  Revocation 

[a)  marriage,  subject  to  section  16; 

[h)  another  will  made  in  accordance  with  the  provisions 
of  this  Part; 

(c)  a  writing, 

(i)  declaring  an  intention  to  revoke,  and 

(ii)  made  in  accordance  with  the  provisions  of 
this  Part  governing  making  of  a  will;  or 

{d)  burning,  tearing  or  otherwise  destroying  it  by  the 
testator  or  by  some  person  in  his  presence  and  by 
his  direction  with  the  intention  of  revoking  it.  R.S.O. 
1970,  c.  499,  s.  22,  amended. 

16.  A  will  is  revoked  by  the  marriage  of  the  testator  except  ^®^^^^°^g 
where, 

{a)  there  is  a  declaration  in  the  will  that  it  is  made  in 
contemplation  of  the  marriage; 

(h)  the  spouse  of  the  testator  elects  to  take  under  the 
will,  by  an  instrument  in  writing  signed  by  the 
spouse  and  filed  within  one  year  after  the  testator's 
death  in  the  office  of  the  Surrogate  Clerk  for  Ontario ; 
or 

(c)  the  will  is  made  in  exercise  of  a  power  of  appoint- 
ment of  property  which  would  not  in  default  of  the 
appointment  pass  to  the  heir,  executor  or  adminis- 
trator of  the  testator  or  to  the  persons  entitled  to  the 
estate  of  the  testator  if  he  died  intestate.  R.S.O. 
1970,  c.  499,  s.  20,  amended. 


Change  in  17^ — tu  Subiect   to  subsection  2,   a  will  is  not  revoked 

circum-  .      ■'     . 

stances  by  presumption  of  an  intention  to  revoke  it  on  the  ground 

of  a  change  in  circumstances.     R.S.O.   1970,  c.  499,  s.  21, 
amended. 

term?nat?on        (^)  Except    when   a    contrary   intention    appears   by    the 
of  marriage     will,  where,  after  the  testator  makes  a  will,  his  marriage  is 

terminated  by  a  judgment  absolute  of  divorce  or  is  declared 

a  nullity, 

(a)  a    devise    or    bequest    of    a    beneficial    interest    in 
property  to  his  former  spouse; 

{h)  an  appointment  of  his  former  spouse  as  executor  or 
trustee;  and 

(c)  the    conferring    of   a   general   or   special    power   of 
appointment  on  his  former  spouse, 

are  revoked  and  the  will  shall  be  construed  as  if  the  former 
spouse  had  predeceased  the  testator.     New. 

Alterations  jg^ — (J)  Subject  to  subsection  2,  unless  an  alteration  that 
is  made  in  a  will  after  the  will  has  been  made  is  made  in 
accordance  with  the  provisions  of  this  Part  governing  making 
of  the  will,  the  alteration  has  no  effect  except  to  invalidate 
words  or  the  effect  of  the  will  that  it  renders  no  longer 
apparent. 


How 

validly 

made 


(2)  An  alteration  that  is  made  in  a  will  after  the  will  has 
been  made  is  validly  made  when  the  signature  of  the  testator 
and  subscription  of  witnesses  to  the  signature  of  the  testator 
to  the  alteration,  or,  in  the  case  of  a  will  that  was  made  under 
section  5  or  6,  the  signature  of  the  testator,  are  or  is  made. 


Revival 


(a)  in  the  margin  or  in  some  other  part  of  the  will 
opposite  or  near  to  the  alteration;  or 

{b)  at  the  end  of  or  opposite  to  a  memorandum  referring 
to  the  alteration  and  written  in  some  part  of  the 
will.     R.S.O.  1970,  c.  499,  s.  23,  amended. 

19. — (1)  A  will  or  part  of  a  will  that  has  been  in  any 
manner  revoked  is  revived  only, 

{a)  by  a  will  made  in  accordance  with  the  provisions  of 
this  Part;  or 


{h)  by  a  codicil  that  has  been  made  in  accordance  with 
the  provisions  of  this  Part, 


that  shows  an  intention  to  give  effect  to  the  will  or  part 
that  was  revoked,  or, 

(c)  by  re-execution  thereof  with  the  required  formahties, 
if  any. 

(2)  Except  when  a  contrary  intention  is  shown,  when  a  ^s  to  part 
will  which  has  been  partly  revoked  and  afterward  wholly  revoked 
revoked  is  revived,  the  revival  does  not  extend  to  the  part 
that  was  revoked  before  the  revocation  of  the  whole.     R.S.O. 
1970,  c.  499,  s.  24,  amended. 

20. — (1)  A  conveyance  of  or  other  act  relating  to  prop- operation 
erty  that  is  the  subject  of  a  devise,  bequest  or  other  dis-asto 
position,  made  or  done  after  the  making  of  a  will,  does  notieftin 
prevent  operation  of  the  will  with  respect  to  any  estate  or 
interest    in    the    property   that    the    testator   had    power    to 
dispose  of  by  will  at  the  time  of  his  death.     R.S.O.   1970, 
c.  499,  s.  25,  amended. 

(2)  Except    when    a   contrary    intention    appears    by    the^j^^^tsm 
will,  where  a  testator  at  the  time  of  his  death,  property 

devised 

{a)  has  a  right,  chose  in  action  or  equitable  estate  or 
interest  that  was  created  by  a  contract  respecting 
a  conveyance  of,  or  other  act  relating  to,  property 
that  was  the  subject  of  a  devise  or  bequest, 
made  before  or  after  the  making  of  a  will ; 

(6)  has  a  right  to  receive  the  proceeds  of  a  policy  of 
insurance  covering  loss  of  or  damage  to  property 
that  was  the  subject  of  a  devise  or  bequest,  whether 
the  loss  or  damage  occurred  before  or  after  the 
making  of  the  will ; 

(c)  has  a  right  to  receive  compensation  for  the  expro- 
priation of  property  that  was  the  subject  of  a  devise 
or  bequest,  whether  the  expropriation  occurred 
before  or  after  the  making  of  the  will ;  or 

{d)  has  a  mortgage,  charge  or  other  security  interest  in 
property  that  was  the  subject  of  a  devise  or  bequest, 
taken  by  the  testator  on  the  sale  of  such  property, 
whether  such  mortgage,  charge  or  other  security 
interest  was  taken  before  or  after  the  making  of  the 
will, 

the  devisee  or  donee  of  that  property  takes  the  right,  chose 
in  action,  equitable  estate  or  interest,  right  to  insurance 
proceeds  or  compensation,  or  mortgage,  charge  or  other 
security  interest  of  the  testator.     New. 
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When  revived      21.  When    a    will    has    been    revived    in    the    manner 

will  (166m6Q 

made  described  in  section   19,   the  will  shall  be  deemed  to  have 


been  made  at  the  time  at  which  it  was  so  revived. 
1970,  c.  499,  s.  19  (10),  amended. 


R.S.O. 


Will  to  speak  22.  Exccpt  when  a  contrary  intention  appears  by  the 
will,  a  will  speaks  and  takes  effect  as  if  it  had  been  made 
immediately  before  the  death  of  the  testator  with  respect  to, 

[a]  the  property  of  the  testator;  and 

{b)  the  right,  chose  in  action,  equitable  estate  or  interest, 
right  to  insurance  proceeds  or  compensation,  or 
mortgage,  charge  or  other  security  interest  of  the 
testator  under  subsection  2  of  section  20.  R.S.O. 
1970,  c.  499,  s.  26  (1),  amended. 

ofproper°y         ^3.  Exccpt   whcu   a   Contrary  intention  appears  by  the 
in  void  will,   property  or  an  interest   therein   that   is  comprised  or 

intended  to  be  comprised  in  a  devise  or  bequest  that  fails 

or  becomes  void  by  reason  of, 

[a)  the  death  of  the  devisee  or  donee  in  the  hfetime  of 
the  testator;  or 

{h)  the  devise  or  bequest  being  disclaimed  or  being 
contrary  to  law  or  otherwise  incapable  of  taking 
effect, 

is  included  in  the  residuary  devise  or  bequest,  if  any,  con- 
tained in  the  will.     R.S.O.  1970,  c.  499,  s.  27,  amended. 

Leasehold  24.  Except   when   a   contrary  intention   appears   by   the 

devise  of  real  will,  where  a  testator  devises, 

property 

[a)  his  real  property ; 

{h)  his  real  property  in  a  place  mentioned  in  the  will, 
or  in  the  occupation  of  a  person  mentioned  in  the 
will ; 

(c)  real  property  described  in  a  general  manner ;  or 

{d)  real  property  described  in  a  manner  that  would 
include  a  leasehold  estate  if  the  testator  had  no 
freehold  estate  which  could  be  described  in  the 
manner  used, 


the  devise  includes  the  leasehold  estates  of  the  testator  or 
any  of  them  to  which  the  description  extends,  as  well  as 
freehold  estates.     R.S.O.  1970,  c.  499,  s.  28,  amended. 
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25. — (1)  Except   when   a  contrary  intention   appears   by  ^^ispoption 
the  will,  a  general  devise  of,  property  over 

°  which 

testator 

(a)  the  real  property  of  the  testator ;  has  power  of 

^    '  r      r       J  appointment 

under  devise 

{b)  the  real  property  of  the  testator, 

(i)  in  a  place  mentioned  in  the  will,  or 

(ii)  in  the  occupation  of  a  person  mentioned  in 
the  will ;  or 

(c)  real  property  described  in  a  general  manner, 

includes  any  real  property,  or  any  real  property  to  which 
the  description  extends,  which  he  has  power  to  appoint  in 
any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power. 

(2)  Except  when  a  contrary  intention  appears  by  the  will.  Disposition 

^  ir  rr  J  of  personal 

a  bequest  of,  property  over 

^  which 

(a)  the  personal  property  of  the  testator ;  or  power  of 

'^  I-      r-        ^  '  appointment 

under 

(b)  personal  property  described  in  a  general  manner,  ^^^^^^ 

includes  any  personal  property,  or  any  personal  property  to 
which  the  description  extends,  which  he  has  power  to  appoint 
in  any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power.     R.S.O.  1970,  c.  499,  s.  29,  amended. 

26.  Except   when   a   contrary   intention   appears   by   the  p^s*g\P^°P^^^y 
will,   where   real   property   is   devised   to   a   person   without  devise 

J  r    1-       ■  •  1  1        •  ,  r  •  1  without 

words  oi  limitation,  the  devise  passes  the  fee  simple  or  the  words  of 
whole  of  any  other  estate  or  interest  that  the  testator  had 
power  to  dispose  of  by  will   in   the  real  property.     R.S.O. 
1970,  c.  499,  s.  30,  amended. 

27.  Except   when   a   contrary   intention   appears   by   the  .^g^J?-^^|°^ 
will,  where  property  is  devised  or  bequeathed  to  the  "heir"  devise  of 
or  "heirs"  of  the  testator  or  of  another  person,  the  words 

"heir"  or  "heirs"  mean  the  person  to  whom  the  beneficial 
interest  in  the  property  would  have  gone  under  the  law  of 
Ontario  if  the  testator  or  the  other  person  died  intestate. 
R.S.O.  1970,  c.  499,  s.  31,  amended. 

28. — (1)  Subject  to  subsection  2,  in  a  devise  or  bequest  ^P^g^.^fg 
of  propertv,  without 

'^      ^        -^  issue",  etc. 

(a)  the  words, 

(i)  "die  without  issue", 
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(ii)  "die  without  leaving  issue",  or 
(iii)   "have  no  issue";  or 

{b)  other  words  importing  either  a  want  or  failure  of 
issue  of  a  person  in  his  lifetime  or  at  the  time  of 
his  death  or  an  indefinite  failure  of  his  issue, 

mean  a  want  or  failure  of  issue  in  the  lifetime  or  at  the  time 
of  death  of  that  person,  and  do  not  mean  an  indefinite 
failure  of  his  issue  unless  a  contrary  intention  appears  by  the 
will. 

casesto  (2)  This  Part  does  not  extend  to  cases  where  the  words 

which  Part  ^    '  .  . 

not  to  defined  m  subsection  1  import, 

extend  ^ 

(a)  if  no  issue  described  in  a  preceding  gift  be  born ;  or 

{b)  if  there  be  no  issue  who  live  to  attain  the  age  or 
otherwise  answer  the  description  required  for  obtain- 
ing a  vested  estate  by  a  preceding  gift  to  that  issue. 
R.S.O.  1970,  c.  499,  s.  32,  amended. 


Devise  to 
trustee  or 
executor 


29.  Except  when  there  is  devised  to  a  trustee  expressly  or 
by  implication  an  estate  for  a  definite  term  of  years  absolute 
or  determinable  or  an  estate  of  freehold,  a  devise  of  real 
property  to  a  trustee  or  executor  passes  the  fee  simple  or  the 
whole  of  any  other  estate  or  interest  that  the  testator  had 
power  to  dispose  of  by  will  in  the  real  property.  R.S.O. 
1970,  c.  499,  s.  33,  amended. 


When  devise        39    Where  real  property  is  devised  to  a  trustee  without 

to  trUStjGG  to  ^"^  y  L  -J 

pass  whole      express  limitation   of  the   estate   to   be   taken  by  him  and 
beyond  what   the  beneficial  interest  in  the  real  property  or  in  the  surplus 

is  requisite  ,  j  n. 

for  trust         rents  and  profits, 

{a)  is  not  given  to  a  person  for  life ;  or 

(b)  is  given  to  a  person  for  life  but  the  purpose  of  the 
trust  may  continue  beyond  his  life, 

the  devise  vests  in  the  trustee  the  fee  simple  or  the  whole 
of  any  other  legal  estate  that  the  testator  had  power  to 
dispose  of  by  will  in  the  real  property  and  not  an  estate 
determinable  when  the  purposes  of  the  trust  are  satisfied. 
R.S.O.  1970,  c.  499,  s.  34,  amended. 


Subs- 
titutional 
gifts 


31.  Except  when  a  contrary  intention  appears  by  the 
will,  where  a  devise  or  bequest  is  made  to  a  child,  grand- 
child, brother  or  sister  of  the  testator  who  dies  before  the 
testator,  either  before  or  after  the  testator  makes  his  will, 
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and  leaves  a  spouse  or  issue  surviving  the  testator,  the 
devise  or  bequest  does  not  lapse  but  takes  effect  as  if 
it  had  been  made  directly  to  the  persons  among  whom  and 
in  the  shares  in  which  the  estate  of  that  person  would  have 
been  divisible, 

(fl)  if  that  person  had  died  immediately  after  the  death 
of  the  testator; 

{b)  if  that  'person  had  died  intestate ; 

(c)  if  that  person  had  died  without  debts ;  and 

{d)  if  section  46  had  not  been  passed.  R.S.O.  1970, 
c.  499,  s.  36,  amended. 

32. — (1)  Where  a  person  dies  possessed  of,  or  entitled  to,  P^I^'Tij^ry 
or  under  a  general  power  of  appointment  by  his  will  dis-ofreai 
poses  of,  an  interest  in  freehold  or  leasehold  property  which,  to  satisfy 
at  the  time  of  his  death,  is  subject  to  a  mortgage,  and  ^|-^g '"°'' ^*^® 
deceased  has  not,  by  will,  deed  or  other  document,  signified 
a  contrary  or  other  intention, 

(a)  the  interest  is,  as  between  the  different  persons 
claiming  through  the  deceased,  primarily  liable  for 
the  payment  or  satisfaction  of  the  mortgage  debt; 
and 

(p)  every  part  of  the  interest,  according  to  its  value, 
bears  a  proportionate  part  of  the  mortgage  debt  on 
the  whole  interest. 

(2)  A  testator  does  not  signify  a  contrary  or  other  intention  consequence 

.   .  .  .  o       J  J  I    of  general 

withm  subsection  1  by,  direction  to 

pay  debts 
out  of 

[a)  a  general  direction  for  the  payment  of  debts  or  of  all  orresfdue^ 
the  debts  of  the  testator  out  of  his  personal  estate, 
his  residuary  real  or  personal  estate  or  his  residuary 
real  estate ;  or 

{h)  a  charge  of  debts  upon  that  estate, 

unless  he  further  signifies  that  intention  by  words  expressly 
or  by  necessary  implication  referring  to  all  or  some  part  of  the 
mortgage  debt. 

(3)  Nothing  in  this  section  affects  a  right  of  a  person  entitled  m^ortglgee's 
to   the   mortgage   debt    to   obtain    payment    or   satisfaction  "^h^^s 
either  out  of  the  other  assets  of  the  deceased  or  otherwise. 
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Interpre- 
tation 


(4)  In  this  section,  "mortgage"  includes  an  equitable 
mortgage,  and  any  charge  whatsoever,  whether  equitable, 
statutory  or  of  other  nature,  including  a  lien  or  claim  upon 
freehold  or  leasehold  property  for  unpaid  purchase  money, 
and  "mortgage  debt"  has  a  meaning  similarly  extended. 
R.S.O.  1970,  c.  499,  s.  37,  amended. 


ofreswue^*^  33. — (1)  Where  a  person  dies  having  by  will  appointed 
a  person  executor,  the  executor  is  a  trustee  of  any  residue 
not  expressly  disposed  of,  for  the  person  or  persons,  if  any, 
who  would  be  entitled  to  that  residue  in  the  event  of 
intestacy  in  respect  of  it,  unless  it  appears  by  the  will  that 
the  person  so  appointed  executor  was  intended  to  take 
the  residue  beneficially. 


Where  no 
person 
entitled 
to  residue 


(2)  Nothing  in  this  section  prejudices  any  right  in  respect 
of  any  residue  not  expressly  disposed  of  to  which,  if  this 
Part  had  not  been  passed,  an  executor  would  have  been 
entitled  where  there  is  not  any  person  who  would  be  entitled 
to  the  testator's  estate  under  Part  II  in  case  of  an  intestacy. 
R.S.O.  1970,  c.  470,  s.  55,  amended. 


CONFLICT   OF    LAWS 


Interpre- 
tation 


34.   In  sections  36  to  41, 


{a)  an  interest  in  land  includes  a  leasehold  estate  as 
well  as  a  freehold  estate  in  land,  and  any  other 
estate  or  interest  in  land  whether  the  estate  or 
interest  is  real  property  or  is  personal  property; 

(6)  an  interest  in  movables  includes  an  interest  in  a 
tangible  or  intangible  thing  other  than  land,  and 
includes  personal  property  other  than  an  estate  or 
interest  in  land;  R.S.O.  1970,  c.  499,  s.  19  (1). 

(c)  "internal  law"  in  relation  to  any  place  excludes  the 
choice  of  law  rules  of  that  place.    New. 


wiiif  made  35^  Sections  36  to  41  apply  to  a  will  made  either  in  or  out 

ofontario       of  Ontario.     R.S.O.  1970,  c.  499,  s.  19  (4),  amended. 


reT^erestT        ^^* — (•^)  ^^^  manner  and  formalities  of  making  a  will, 
inland  and  its  essential  validity  and  effect,  so  far  as  it  relates  to  an 

interest   in   land,   are  governed   by   the  internal   law  of  the 

place  where  the  land  is  situated. 
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(2)  Subject  to  other  provisions  of  this  Part,  the  manner  re  interests  in 
and  formalities  of  making  a  will,  and  its  essential  validity 
and  effect,  so  far  as  it  relates  to  an  interest  in  movables, 
are  governed  by  the  internal  law  of  the  place  where  the 
testator  was  domiciled  at  the  time  of  his  death.  R.S.O. 
1970,  c.  499,  s.  19  (2,  3),  amended. 

37. — (1)  As  regards  the  manner  and  formahties  of  making  ^ormanwe^s 
a  will  of  an  interest  in  movables  or  in  land,  a  will  is  valid  in  movables 
and  admissible  to  probate  if  at  the  time  of  its  making  j^  "^^"^  ^" 
complied  with  the  internal  law  of  the  place  where, 

(fl)  the  will  was  made; 

(b)  the  testator  was  then  domiciled; 

(c)  the  testator  then  had  his  habitual  residence;  or 

(d)  the  testator  then  was  a  national  if  there  was  in 
that  place  one  body  of  law  governing  the  wills  of 
nationals.    R.S.O.  1970,  c.  499,  s.  19  (4),  amended. 

(2)  As  regards  the  manner  and  formalities  of  making  a^^®™ 
will   of  an   interest   in   movables   or   in   land,   the   following 
are  properly  made, 

{a)  a  will  made  on  board  a  vessel  or  aircraft  of  any 
description,  if  the  making  of  the  will  conformed  to 
the  internal  law  in  force  in  the  place  with  which, 
having  regard  to  its  registration  (if  any)  and  other 
relevant  circumstances,  the  vessel  or  aircraft  may  be 
taken  to  have  been  most  closely  connected; 

{b)  a  will  so  far  as  it  revokes  a  will  which  under  sections 
34  to  42  would  be  treated  as  properly  made  or 
revokes  a  provision  which  under  those  sections  would 
be  treated  as  comprised  in  a  properly  made  will,  if 
the  making  of  the  later  will  conformed  to  any  law  by 
reference  to  which  the  revoked  will  or  provision  would 
be  treated  as  properly  made;  and 

(c)  a  will  so  far  as  it  exercises  a  power  of  appointment, 
if  the  making  of  the  will  conforms  to  the  law  govern- 
ing the  essential  validity  of  the  power.    New. 

38.  A  change  of  domicile  of  the  testator  occurring  after  Change  of 
a  will  is   made  does   not   render   it   invalid   as   regards   the 
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Article  I 

1.  Each  Contracting  Party  undertakes  that  not  later  than  six  months 
after  the  date  of  entry  into  force  of  this  Convention  in  respect  of  that  Party 
it  shall  introduce  into  its  law  the  rules  regarding  an  international  will  set 
out  in  the  Annex  to  this  Convention. 

2.  Each  Contracting  Party  may  introduce  the  provisions  of  the  Annex 
into  its  law  either  by  reproducing  the  actual  text,  or  by  translating  it  into 
its  official  language  or  langiiages. 

3.  Each  Contracting  Party  may  intoduce  into  its  law  such  further 
provisions  as  are  necessary  to  give  the  provisions  of  the  Annex  full  effect 
in  its  territory. 

4.  Each  Contracting  Party  shall  submit  to  the  Depositary  Government 
the  text  of  the  rules  introduced  into  its  national  law  in  order  to  implement 
the  provisions  of  this  Convention. 

Article  II 

1.  Each  Contracting  Party  shall  implement  the  provisions  of  the 
Annex  in  its  law,  within  the  period  provided  for  in  the  preceding  article, 
by  designating  the  persons  who,  in  its  territory,  shall  be  authorized  to  act  in 
connection  with  international  wills.  It  may  also  designate  as  a  person 
authorized  to  act  with  regard  to  its  nationals  its  diplomatic  or  consular 
agents  abroad  in  so  far  as  the  local  law  does  not  prohibit  it. 

2.  The  Party  shall  notify  such  designation,  as  well  as  any  modifications 
thereof,  to  the  Depositary*  Government. 

Article  III 

The  capacity  of  the  authorized  person  to  act  in  connection  with  an 
international  will,  if  conferred  in  accordance  with  the  law  of  a  Contracting 
Party,  shall  be  recognized  in  the  territory  of  the  other  Contracting  Parties. 

Article  IV 

The  effectiveness  of  the  certificate  provided  for  in  Article  10  of  the 
Annex  shall  be  recognized  in  the  territories  of  all  Contracting  Parties. 

Article  V 

1.  The  conditions  requisite  to  acting  as  a  witness  of  an  international 
will  shall  be  governed  by  the  law  under  which  the  authorized  person  was 
designated.  The  same  rule  shall  apply  as  regards  an  interpreter  who  is  called 
upon  to  art. 

2.  Nonetheless  no  one  shall  be  disqualified  to  act  as  a  witness  of  an 
international  will  solely  because  he  is  an  alien. 

Article  VI 

1,  The  signature  of  the  testator,  of  the  authorized  person,  and  of  the 
witnesses  to  an  international  will,  whether  on  the  will  or  on  the  certificate, 
shall  be  exempt  from  any  legalization  or  like  formality 

2.  Nonetheless,  the  compf^tent  authorities  of  any  Contracting  Party 
may,  if  necessary,  satisfy  themselves  as  to  the  authenticity  of  the  signature 
of  the  authorized  p^-rson. 
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Article  VII 

The  safekeeping  of  an  international  will  shall  be  governed  by  the  law 
under  which  the  authorized  jDerson  was  designated. 

Article  VIII  * 

No  reservatiom  shall  be  admitted  to  this  Convention  or  to  its  Annex. 

Article  IX 

1.  The  present  Convention  shall  be  open  for  signature  at  Washington 
from  October  26,  1973,  until  December  31,  1974. 

2.  The  Convention  shall  be  subject  to  ratification. 

3.  Instruments  of  ratification  shall  be  deposited  with  the  Government 
of  the  United  States  of  America,  which  shall  be  the  Depositary  Government. 

Article  X 

1.  The  Convention  shall  be  open  indefinitely  for  accession. 

2.  Instruments  of  accession  shall  be  deposited  with  the  Depositary 
Government. 

Article  XI 

1.  The  present  Convention  shall  enter  into  force  si.\  months  after  the 
date  of  deposit  of  the  fifth  instrument  of  ratification  or  accession  with  the 
Depositary  Government. 

2.  In  the  case  of  each  State  which  ratifies  this  Convention  or  accedes 
to  it  after  the  fifth  instrument  of  ratification  or  accession  has  been  deposited, 
this  Convention  shall  enter  into  force  six  months  after  the  deposit  of  its  own 
instrument  of  ratification  or  accession. 

Article  XI 1 

1.  Any  Contracting  Party  may  denounce  this  Convention  by  written 
notification  to  the  Depositary  Government. 

2.  Such  denunciation  shall  take  effect  twelve  months  from  the  date  on 
which  the  Depositary  Government  has  received  the  notification,  but  such 
denunciation  shall  not  affect  the  validity  of  any  will  made  during  the 
period  that  the  Convention  was  in  effect  for  the  denouncing  State. 

Article   XI 11 

1.  Any  State  may,  when  it  deposits  its  instrument  of  ratification  or 
accession  or  at  any  time  thereafter,  declare,  by  a  notice  addressed  to  the 
Depositary  Government,  that  this  Convention  shall  apply  to  all  or  part  of 
the  territorit^  for  the  international  relations  of  which  it  is  responsible. 

2.  Such  declaration  shall  have  effect  six  months  after  the  date  on  which 
the  Depositary  Government  shall  have  received  notice  thereof  or,  if  at  the 
end  of  such  period  the  Convention  has  not  yet  come  into  force,  from  the 
date  of  its  entry  into  force. 

3.  Each  Contracting  Party  which  has  made  a  declaration  in  accordance 
with    paragraph    1    of    this    Article    may,    in    accordance   with    .Article    .\11, 
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denounce    this    Convention    in    relation    to    all    or    part    of    the    territories 
concerned. 

Article  XIV 

1.  If  a  State  has  two  or  more  territorial  units  in  which  different  sys- 
tems of  law  apply  in  relation  to  matters  respecting  the  form  of  wills,  it 
may  at  the  time  of  signature,  ratification,  or  accession,  declare  that  this 
Convention  shall  extend  to  all  its  territorial  units  or  only  to  one  or  more  of 
them,  and  may  modify  its  declaration  by  submitting  another  declaration 
at  any  time. 

2.  These  declarations  shall  be  notified  to  the  Depositary  Government 
and  shall  state  expressly  the  territorial  units  to  which  the  Convention 
applies. 

Article  XV 

If  a  Contracting  Party  has  two  or  more  territorial  units  in  which 
different  systems  of  law  apply  in  relation  to  matters  respecting  the  form 
of  wills,  any  reference  to  the  internal  law  of  the  place  where  the  will  is 
made  or  to  the  law  under  which  the  authorized  person  has  been  appointed 
to  act  in  connection  with  international  wills  shall  be  construed  in  accordance 
with  the  constitutional  system  of  the  Party  concerned. 

Article  XVI 

1.  The  original  of  the  present  Convention,  in  the  English,  French, 
Russian  and  Spanish  languages,  each  version  being  equally  authentic, 
shall  be  deposited  with  the  Government  of  the  United  States  of  America, 
which  shall  transmit  certified  copies  thereof  to  each  of  the  signatory 
and  acceding  States  and  to  the  International  Institute  for  the  Unification 
of  Private  Law. 

2.  The  Depositary  Government  shall  give  notice  to  the  signatory 
and  acceding  States,  and  to  the  International  Institute  for  the  Unification 
of  Private  Law,  of : 

(a)  any  signature; 

(b)  the  deposit  of  any  instrument  of  ratification  or  accession ; 

(c)  any  date  on  which  this  Convention  enters  into  force  in  accord- 
ance with  Article  XI ; 

(d)  any  communication  received  in  accordance  with  Article  I,  paragraph 
4; 

(e)  any  notice  received  in  accordance  with  Article  II,  paragraph  2; 

(/)  any  declaration  received  in  accordance  with  Article  XIII,  paragraph 
2,  and  the  date  on  which  such  declaration  takes  effect ; 

(g)  any  denunciation  received  in  accordance  with  Article  XII,  para- 
graph 1,  or  Article  XIII,  paragraph  3,  and  the  date  on  which  the 
denunciation  takes  effect; 

{h)  any  declaration  received  in  accordance  with  Article  XIV,  paragraph 
2,  and  the  date  on  which  the  declaration  takes  effect. 

IN  WITNESS  WHEREOF,  the  undersigned  Plenipotentiaries,  being 
duly  authorized  to  that  effect,  have  signed  the  present  Convention. 
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DONE  at  Washington  this  twenty-sixth  day  of  October,  one  thou- 
sand nine  hundred  and  seventy-three. 

ANNEX 

Uniform  Law  on  the 
Form  of  an  International  Will 

Article  1 

1.  A  will  shall  be  valid  as  regards  form,  irrespective  particularly  of 
the  place  where  it  is  made,  of  the  location  of  the  assets  and  of  the  nationality, 
domicile  or  residence  of  the  testator,  if  it  is  made  in  the  form  of  an  inter- 
national will  complying  with  the  provisions  set  out  in  Articles  2  to  5 
hereinafter. 

2.  The  invahdity  of  the  will  as  an  international  will  shall  not  affect 
its  formal  validity  as  a  will  of  another  kind. 

Article  2 

This  law  shall  not  apply  to  the  form  of  testamentary  dispositions 
made  by  two  or  more  persons  in  one  instrument. 

Article  3 

1.  The  will  shall  be  made  in  writing. 

2.  It  need  not  be  written  by  the  testator  himself. 

3.  It  may  be  written  in  any  language,  by  hand  or  by  any  other  means. 

Article  4 

1.  The  testator  shall  declare  in  the  presence  of  two  witnesses  and  of 
a  person  authorized  to  act  in  connection  with  international  wills  that 
the  document  is  his  will  and  that  he  knows  the  contents  thereof. 

2.  The  testator  need  not  inform  the  witnesses,  or  the  authorized 
person,  of  the  contents  of  the  will. 

Article  5 

1.  In  the  presence  of  the  witnesses  and  of  the  authorized  person, 
the  testator  shall  sign  the  will  or,  if  he  has  previously  signed  it,  shall 
acknowledge  his  signature. 

2.  When  the  testator  is  unable  to  sign,  he  shall  indicate  the  reason 
therefor  to  the  authorized  person  who  shall  make  note  of  this  on  the  will. 
Moreover,  the  testator  may  be  authorized  by  the  law  under  which  the 
authorized  person  was  designated  to  direct  another  person  to  sign  on  his 
behalf. 

3.  The  witnesses  and  the  authorized  person  shall  there  and  then  attest 
the  will  by  signing  in  the  presence  of  the  testator. 

Article  6 

1.  The  signatures  shall  be  placed  at  the  end  of  the  will. 

2.  If  the  will  consists  of  several  sheets,  each  sheet  shall  be  signed 
by  the  testator  or,  if  he  is  unable  to  sign,  by  the  person  signing  on  his  behalf  or, 
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if  there  is  no  such  person,  by  the  authorized  person.       In  addition,  each 
sheet  shall  be  numbered. 

Article  7 

1.  The  date  of  the  will  shall  be  the  date  of  its  signature  by  the  authorized 
person. 

2.  This  date  shall  be  noted  at  the  end  of  the  will  by  the  authorized 
person. 

Article  8 

In  the  absence  of  any  mandatory  rule  pertaining  to  the  safekeeping 
of  the  will,  the  authorized  person  shall  ask  the  testator  whether  he  wishes 
to  make  a  declaration  concerning  the  safekeeping  of  his  will.  If  so  and 
at  the  express  request  of  the  testator  the  place  where  he  intends  to  have 
his  will  kept  shall  be  mentioned  in  the  certificate  provided  for  in  Article  9. 

Article  9 

The  authorized  person  shall  attach  to  the  will  a  certificate  in  the  form 
prescribed  in  Article  10  establishing  that  the  obligations  of  this  law  have 
been  complied  with. 

Article  10 

The  certificate  drawn  up  by  the  authorized  person  shall  be  in  the 
following  form  or  in  a  substantially  similar  form : 

CERTIFICATE 

(Convention  of  October  26,  1973) 

1.  I (name,    address    and    capacity), 

a  person  authorized  to  act  in  connection  with  international  wills 

2.  Certify    that    on (date)     at (place) 

3.  (testator) (name,    address,    date    and 

place  of  birth) 

in  my  presence  and  that  of  the  witnesses 

4.  (a)    (name,    address,    date    and 

place  of  birth) 

(b)    (name,    address,    date    and 

place  of  birth) 

has  declared  that  the  attached  document  is  his  will  and  that  he 
knows  the  contents  thereof. 

5.  I  furthermore  certify  that: 

6.  (a)  in  my  presence  and  in  that  of  the  witnesses 

(1)  the    testator    has    signed    the    will    or    has    acknowledged    his 
signature  previously  affixed. 

♦(2)  following   a   declaration   of   the   testator   stating   that   he   was 
unable  to  sign  his  will  for  the  following  reason 
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— I  have  mentioned  this  declaration  on  the  will 

*  — the  signature  has  been  affixed  by (name,  address) 

7.   (b)  the  witnesses  and  I  have  signed  the  will ; 

8.*(c)  each  page  df  the  will  has  been  signed  by 

and  numbered ; 

9.   (d)   I   have  satisfied   myself  as  to  the  identity  of  the  testator  and  of 
the  witnesses  as  designated  above ; 

10.    (e)  the  witnesses  met  the  conditions  requisite  to  act  as  such  according 
to  the  law  under  which  I  am  acting ; 

ll.*(/)  the  testator  has  requested  me  to  include  the  following  statement 
concerning  the  safekeeping  of  his  will : 

12.  PLACE 

13.  DATE 

14.  SIGNATURE  and,  if  nec- 
essary, SEAL 

*To  be  completed  if  appropriate. 

Article  11 

The  authorized  person  shall  keep  a  copy  of  the  certificate  and  deliver 
another  to  the  testator. 

Article  12 

In  the  absence  of  evidence  to  the  contrary,  the  certificate  of  the  authorized 
person  shall  be  conclusive  of  the  formal  validity  of  the  instrument  as  a  will 
under  this  Law. 

Article  13 

The  absence  or  irregularity  of  a  certificate  shall  not  affect  the  formal 
validity  of  a  will  under  this  Law. 

Article  14 

The  international  will  shall  be  subject  to  the  ordinary  rules  of  revocation 
of  wills. 

Article  15 

In  interpreting  and  applying  the  provisions  of  this  law,  regard  shall 
be  had  to  its  international  origin  and  to  the  need  for  uniformity  in  its 
interpretation. 

REPEALS 

43. — (1)  Except  as  provided  in  subsection  2,  the  following ^^p^^^^ 
are  repealed: 

(a)   The   Wills  Act,   being  chapter  499  of  the   Revised 
Statutes  of  Ontario,  1970; 
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Exception 


Application 
of  Part 


(b)  chapter  3  of  the  Statutes  of  Ontario,  1971 ; 

(c)  paragraph  36  of  the  Schedule  to  chapter  98  of  the 
Statutes  of  Ontario,  1971 ;  and 

(d)  section  55  of  The  Trustee  Act,  being  chapter  470  of 
the  Revised  Statutes  of  Ontario,  1970. 

(2)  The  enactments  repealed  by  subsection  1  continue  in 
force  as  if  unrepealed  in  respect  of  wills  made  by  a  testator 
who  died  before  the  31st  day  of  March,  1978. 

44.  This  Part  applies  to  wills  made  before,  on  or  after 
the  31st  day  of  March,  1978  where  the  testator  has  not  died 
before  that  date. 


PART  II 

Intestate  Succession 


where  spouse      ^^'  ^^cre  a  pcrsou  dies  intestate  in  respect  of  property 
and  no  issue    and  is  Survived  by  a  spouse  and  not  survived  by  issue,  the 
spouse  is  entitled  to  the  property  absolutely.     New. 


Preferential 
share  of 
spouse 
where  issue 


Idem 


Idem 


46. — (1)  Subject  to  subsection  3,  where  a  person  dies 
intestate  in  respect  of  property  having  a  net  value  of  not 
more  than  $75,000  and  is  survived  by  a  spouse  and  issue, 
the  spouse  is  entitled  to  the  property  absolutely.  R.S.O. 
1970,  c.  179,  s.  11  (1);  1973,  c.  18,  s.  1  (1),  amended. 

(2)  Subject  to  subsection  3,  where  a  person  dies  intestate 
in  respect  of  property  having  a  net  value  of  more  than 
$75,000  and  is  survived  by  a  spouse  and  issue,  the  spouse 
is  entitled  to  $75,000  absolutely.  R.S.O.  1970,  c.  129,  s.  11  (2) ; 
1973,  c.  18,  s.  1  (2),  amended. 

(3)  Notwithstanding  subsection  1,  where  a  person  dies 
testate  as  to  some  property  and  intestate  as  to  other  property 
and  is  survived  by  a  spouse  and  issue,  and, 

(a)  where  the  spouse  is  entitled  under  the  will  to  nothing 
or  to  property  having  a  net  value  of  less  than  $75,000, 
the  spouse  is  entitled  out  of  the  intestate  property 
to  the  amount  by  which  $75,000  exceeds  the  net 
value  of  the  property,  if  any,  to  which  the  spouse  is 
entitled  under  the  will ; 


{h)  where  the  spouse  is  entitled  under  the  will  to  prop- 
erty having  a  net  value  of  more  than  $75,000,  sub- 
sections 1  and  2  do  not  apply.     New. 
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(4)  In  this  section,   "net  value"  means  the  value  of  the  J°*®rp^®- 

^    '  tation 

property  after  payment  of  the  charges  thereon  and  the  debts, 
funeral  expenses  and  expenses  of  administration,  including 
succession  duty.     R.S.O.  1970,  c.  129,  s.  11  (5). 

47. — (1)  Where    a    person    dies    intestate    in    respect    of  ^^q^^^^Ij^^j 
property   and   leaves   a   spouse   and   one   child,    the   spouse  °^^  chiw 
is    entitled    to    one-half    of    the    residue    of    the    property 
after  payment  under  section  46,  if  any. 

(2)  Where  a  person  dies  intestate  in  respect  of  property  ^'^^^^^  ^^^^^ 
and  leaves  a  spouse  and  more  than  one  child,   the  spouse  two  or  more 

.  1  cxiildrGii 

is  entitled  to  one-third  of  the  residue  of  the  property 
after  payment  under  section  46,  if  any. 

(3)  Where   a   child   has   died   leaving  issue   living   at   thej^l^-^j 
date    of    the    intestate's    death,    the    spouse's    share    shall  predeceased 

cxiildrGii 

be  the  same  as  if  the  child  had  been  living  at  that  date. 
R.S.O.  1970,  c.  129,  s.  31 ,  part,  amended. 

48. — (1)  Subject    to   subsection    2,    where   a   person    dies  ^^^"^ 
intestate  in  respect  of  property  and  leaves  issue  surviving 
him,  the  property  shall  be  distributed,  subject  to  the  rights 
of  the  spouse,  if  any,  equally  among  his  issue  who  are  of  the 
nearest  degree  in  which  there  are  issue  surviving  him. 

(2)  Where   any   issue   of   the   degree   entitled   under   sub- ^'^^''^  of  . 

^    '  -^  o  predeceasing 

section   1   has  predeceased  the  mtestate,   the  share  of  such  issue 
issue  shall  be  distributed  among  his  issue  in  the  manner  set 
out  in  subsection  1  and  the  share  devolving  upon  any  issue 
of  that  and  subsequent  degrees  who  predecease  the  intestate 
shall  be  similarly  distributed. 

(3)  Where  a  person  dies  intestate  in  respect  of  property  ^^i"®'^*'^ 
and    leaves    no    spouse    or    issue,    the    property    shall    be 
distributed    between    the    parents    of    the    deceased    equally 

or,  where  there  is  only  one  parent  surviving  the  deceased, 
to  that  parent  absolutely. 

(4)  Where  a  person  dies  intestate  in  respect  of  property  brothers  and 
and    there    is    no    surviving    spouse,    issue    or    parent,    the 
property  shall  be  distributed  among  the  surviving  brothers 

and  sisters  of  the  intestate  equally,  and  if  any  brother  or 
sister  predeceases  the  intestate,  the  share  of  the  deceased 
brother  or  sister  shall  be  distributed  among  his  or  her 
children  equally. 

(5)  Where  a  person  dies  intestate  in  respect  of  property  Nephews  and 
and  there  is  no  surviving  spouse,  issue,  parent,  brother  or 
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Next  of 
kin 


sister,  the  property  shall  be  distributed  among  the  nephews 
and  nieces  of  the  intestate  equally  without  representation. 

(6)  Where  a  person  dies  intestate  in  respect  of  property 
and  there  is  no  surviving  spouse,  issue,  parent,  brother, 
sister,  nephew  or  niece,  the  property  shall  be  distributed 
among  the  next  of  kin  of  equal  degree  of  consanguinity 
to  the  intestate  equally  without  representation.  R.S.O.  1970, 
c.  129,  s.  31,  part,  amended. 


Escheat 


R.S.O.  1970. 
c.  149 


(7)  Where  a  person  dies  intestate  in  respect  of  property 
and  there  is  no  surviving  spouse,  issue,  parent,  brother, 
sister,  nephew,  niece  or  next  of  kin,  the  property  becomes  the 
property  of  the  Crown,  and  The  Escheats  Act  applies. 


kfndred°*^  (8)  For  the  purposes  of  subsection  6,  degrees  of  kindred 

shall  be  computed  by  counting  upward  from  the  deceased 
to  the  nearest  common  ancestor  and  then  downward  to 
the  relative,  and  the  kindred  of  the  half-blood  shall  inherit 
equally  with  those  of  the  whole-blood  in  the  same  degree. 

c(mcefved°*^^       (^)  ^^^    ^^^    purposes    of    this    scctiou,    descendants    and 

but  unborn     relatives   of  the   deceased  conceived  before  and  born  alive 

after   the   death   of   the   deceased   shall   inherit    as   if   they 

had   been   born   in    the   lifetime   of   the   deceased   and   had 

survived  him.     New. 

ofcurtes"  ^^'  '^^^  common  law  right   of  a  widower  to  curtesy  is 

hereby  abolished. 


50. — (1)  Sections  8  and  10,  sections  11  and  12,  as  amended 
c.  129.  ss.  8.10,  by   the   Statutes   of   Ontario,    1973,    chapter    18,   sections    1 


Repeal  of 
R.S.O.  1970, 


11  12  13  30  31 

31a. 32  "  '  and  2,  sections  13,  30  and  31,  section  31a,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  18,  section  3,  and  sec- 
tion 32  of  The  Devolution  of  Estates  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1970,  are  repealed. 


R.S.O.  1970, 
c.  129,  s.  28, 
re-enacted 


Search 
for 

children 
born 
outside 
marriage 

Liability 
of 

personal 
representa- 
tive 


(2)  Section  28  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor : 

28. — (1)  A  personal  representative  shall  make  reasonable 
inquiries  for  persons  who  may  be  entitled  by  virtue  of  a 
relationship  traced  through  a  birth  outside  marriage. 

(2)  A  personal  representative  is  not  liable  for  failing  to 
distribute  property  to  a  person  who  is  entitled  by  virtue 
of  a  relationship  traced  through  a  birth  outside  marriage 
where. 


{a)  he  makes  the  inquiries  referred  to  in  subsection  1 
and  the  entitlement  of  the  person  entitled  was  not 
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known  to  the  personal  representative  at  the  time  of 
the  distribution;  and 

(b)  he  makes  such  search  of  the  records  of  the  Registrar 
General  relating  to  parentage  as  is  available  for  the 
existence  of  persons  who  are  entitled  by  virtue  of  a 
relationship  traced  through  a  birth  outside  marriage 
and  the  search  fails  to  disclose  the  existence  of  such 
a  person. 

(3)  Nothing  in  this  section  prejudices  the  right  of  any  saving 
person  to  follow  the  property,  or  any  property  representing 
it,  into  the  hands  of  any  person  other  than  a  purchaser 
in  good  faith  and  for  value,  except  that  where  there  is  no 
presumption  or  court  finding  of  the  parentage  of  a  person 
born  outside  marriage  until  after  the  death  of  the  deceased, 
a  person  entitled  by  virtue  of  a  relationship  traced  through 
the  birth  is  entitled  to  follow  only  property  that  is  distributed 
after  the  personal  representative  has  actual  notice  of  an 
application  to  establish  the  parentage  or  of  the  facts  giving 
rise  to  a  presumption  of  parentage. 

51. — (1)  Section    29    of    The    Conveyancing    and    Law    f''/ ^fs^' 09™' 
Property    Act,    being    chapter    85    of    the    Revised    Statutes  repealed ' 
of  Ontario,  1970,  is  repealed. 

(2)  Section   30   of   the   said   Act   is   amended   by  striking  ^fs^^s.  30!°' 
out  "A  tenant  by  the  curtesy"  in  the  first  hne.  amended 

52.  The    enactments    repealed    or    amended    by    sections  Ex°®P*^i°" 
50  and  51  continue  in  force  as  if  unrepealed  or  unamended 

in  respect  of  a  death  occurring  before  the  31st  day  of  March, 
1978. 

53.  This    Part    applies    to    an    intestacy    upon    a    death  app"°*"°" 
occurring  on  or  after  the  31st  day  of  March,  1978. 

PART  III 

Designation  of  Beneficiaries  of  interest  in 
Funds  or  Plans 

54.  In  this  Part,  JS''" 
{a)  "participant"   means   a   person   who   is   entitled   to 

designate  another  person  to  receive  a  benefit  payable 
under  a  plan  on  the  participant's  death; 

{b)  "plan"  means, 

(i)  a  pension,  retirement,  welfare  or  profit-sharing 
fund,  trust,  scheme,  contract  or  arrangement 
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or  a  fund,  trust,  scheme,  contract  or  arrange- 
ment for  other  benefits  for  employees,  former 
employees,  directors,  former  directors,  agents, 
or  former  agents  of  an  employer  or  their 
dependants  or  beneficiaries,  or 

(ii)  a  fund,  trust,  scheme,  contract,  or  arrange- 
ment for  the  payment  of  a  periodic  sum  for  life 
or  for  a  fixed  or  variable  term. 


R.S.C.  1952, 
c.  148 


created  before  or  after  the  commencement  of  this  Act,  and 
includes  a  retirement  savings  plan  and  a  home  ownership 
savings  plan  as  defined  in  the  Income   Tax  Act  (Canada). 

New. 


Designation       55^ — (J)  ^  participant  may  designate  a  person  to  receive 
beneficiaries  a  benefit  payable  under  a  plan  on  the  participant's  death, 

{a)  by  an  instrument  signed  by  him  or  signed  on  his 
behalf  by  another  person  in  his  presence  and  by  his 
direction ;  or 


Idem 


{h)  by  will, 

and  may  revoke  the  designation  by  either  of  those  methods. 
1973,  c.  132,  s.  1,  part,  amended. 

(2)  A  designation  in  a  will  is  effective  only  if  it  relates 
expressly  to  a  plan,  either  generally  or  specifically.     New. 


Revocation         5^^ — (J)  ^  revocation  in  a  will  is  effective  to  revoke  a 
designation    designation  made  by  instrument  only  if  the  revocation  relates 
expressly  to  the  designation,  either  generally  or  specifically. 


Idem 


Idem 


(2)  Notwithstanding  section  15,  a  later  designation  revokes 
an  earlier  designation,  to  the  extent  of  any  inconsistency. 

(3)  Revocation  of  a  will  revokes  a  designation  in  the  will. 


"^y^f^^    ,  ..  (4)  A   designation   or  revocation   contained  in   an   instru- 

will  invalid  ^    '  °.  .  •  ,•  ,    , 

ment  purporting  to  be  a  will  is  not  invalid  by  reason  only 
of  the  fact  that  the  instrument  is  invalid  as  a  will. 


Idem 


(5)  A  designation  in  an  instrument  that  purports  to  be 
but  is  not  a  valid  will  is  revoked  by  an  event  that  would  have 
the  effect  of  revoking  the  instrument  if  it  had  been  a  valid 
will. 


d^s'ignations       (^^  Revocation  of  a  designation  does  not  revive  an  earlier 
not  revived     designation. 
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(7)  Notwithstanding  section  22,  a  designation  or  revocation  Effective 
in  a  will  is  effective  from  the  time  when  the  will  is  signed. 

New. 


ol .  Where. a  participant  in  a  plan  has  designated  a  person  ^^l^^^^ 
to  receive  a  benefit   under  the   plan   on   the   death  of  the  enforcement 
participant, 

{a)  the  person  administering  the  plan  is  discharged  on 
paying  the  benefit  to  the  person  designated  under 
the  latest  designation  made  in  accordance  with  the 
terms  of  the  plan,  in  the  absence  of  actual  notice 
of  a  subsequent  designation  or  revocation  made 
under  section  55  but  not  in  accordance  with  the 
terms  of  the  plan;  and  ""''^1 

{h)  the  person  designated  may  enforce  payment  of  the 
benefit  payable  to  him  under  the  plan  but  the  person 
administering  the  plan  may  set  up  any  defence  that 
he  could  have  set  up  against  the  participant  or  his 
personal  representative.  R.S.O.  1970,  c.  85,  s.  63; 
1973,  c.  132,  s.  1,  part,  amended. 

58. — (1)  Where  this  Part  is  inconsistent  with  a  plan,  this  ^^^^i^^^^°^ 
Part  applies,  unless  the  inconsistency  relates  to  a  designation  to  plan 
made  or  proposed  to  be  made  after  the  making  of  a  benefit 
payment    where    the    benefit    payment    would    have    been 
different  if  the  designation  had  been  made  before  the  benefit 
payment,  in  which  case  the  plan  applies.     New. 

(2)  This  Part  does  not  apply  to  a  contract  or  to  a  designation  Exception 

•  .  .  RSO  1970 

of  a  beneficiary  to  which  The  Insurance  Act  applies.     1973,  0.224' 
c.  132,  s.  1,  part. 

59.  Section  63,  and  section  64  as  enacted  by  the  Statutes  ^•^/'^- ^^1°,,. 

'  ,       ^  .         C.  85,  ss.  63. 64, 

of  Ontario,  1973,  chapter  132,  section  1,  of  The  Conveyancing  repealed 
and  Law  of  Property  Act,  being  chapter  85  of  the  Revised 
Statutes  of  Ontario,  1970,  are  repealed. 

60.  Section   17  of  The  Pension  Benefits  Act,  being  chap-  ^f^^'^^^^- 
ter  342  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed,     repealed 

PART  IV 

Survivorship 

61. — (1)  Where    two   or   more   persons    die   at    the   same  survivorship 
time   or   in   circumstances   rendering   it   uncertain   which   of  succession 
them   survived   the   other   or   others,   the   property   of   each 
person,    or    any    property    of    which    he    is    competent    to 
dispose,    shall    be    disposed    of    as    if   he    had    survived    the 
other  or  others.     R.S.O.  1970,  c.  45,  s.  1  (1). 
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death^of°^°'^^      (^)  Unless  a  contrary  intention  appears,  where  two  or  more 
joint  persons  hold  legal  or  equitable  title  to  property  as  joint  tenants, 

or  with  respect  to  a  joint  account,  with  each  other,  and 
all  of  them  die  at  the  same  time  or  in  circumstances 
rendering  it  uncertain  which  of  them  survived  the  other 
or  others,  each  person  shall  be  deemed,  for  the  purposes 
of  subsection  1,  to  have  held  as  tenant  in  common  with 
the  other  or  with  each  of  the  others  in  that  property. 

wiiTfor°°  ^"^        (3)  Where   a   will   contains   a   provision    for   a   substitute 
repre-*^*^      personal  representative  operative  if  an  executor  designated 

sentative  J^  the  will. 


(a)  dies  before  the  testator ; 

{b)  dies  at  the  same  time  as  the  testator ;  or 

(c)  dies  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other, 

and  the  designated  executor  dies  at  the  same  time  as 
the  testator  or  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other,  then,  for  the  purpose  of 
probate,  the  case  for  which  the  will  provides  shall  be 
deemed  to  have  occurred.     New. 

msurTnce°^         (4)  The  proceeds  of  a  policy  of  insurance  shall  be  paid  in 
R.s.o.  1970,      accordance  with  sections  190  and  268  of  The  Insurance  Act 

c  224 

and  thereafter  this  Part  applies  to  their  disposition.     R.S.O. 
1970,  c.  454,  s.  1  (2);  1972,  c.  43,  s.  1,  amended. 


Repeals 


Exception 


ofPa 


62. — (1)  The  Survivorship  Act,  being  chapter  454  of  the 
Revised  Statutes  of  Ontario,  1970,  and  The  Survivorship 
Amendment  Act,  1972,  being  chapter  43,  are  repealed. 

(2)  The  enactments  repealed  by  subsection  1  continue 
in  force  as  if  unrepealed  in  respect  of  deaths  occurring 
before  the  31st  day  of  March,  1978. 

63.  This  part  applies  in  respect  of  deaths  occurring 
on  or  after  the  31st  day  of  March,  1978. 

PART  V 
Support  of  Dependants 


Interpre- 
tation 


64.  In  this  Part, 


"child"  means  a  child  as  defined  in  clause  a 
of  subsection  1  of  section  1  and  includes  a  grand- 
child and  a  person  whom  the  deceased  has  demon- 
strated a  settled  intention  to  treat  as  a  child  of  his 
family   but   does   not   include   a  child   placed   in   a 
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foster  home  for  consideration  by  a  person  having 
lawful  custody; 

(b)  "common  law  spouse"  means  either  of  a  man 
and  a  woman  who,  not  being  married  to  each 
other,  had  been  cohabiting  immediately  before  the 
death  of  one  of  them, 

(i)  continuously   for  a  period  of  not  less  than 
five  years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents; 

(c)  "court"  means  the  surrogate  court  having  juris- 
diction to  grant  letters  probate  or  letters  of  admin- 
istration in  the  estate  of  the  deceased ; 

(d)  "dependant"  means, 

(i)  the   spouse   or   common    law   spouse   of   the 
deceased, 

(ii)  a  parent  of  the  deceased, 

(iii)  a  child  of  the  deceased,  or 

(iv)  a  brother  or  sister  of  the  deceased, 

to  whom  the  deceased  was  providing  support  or  was 
under  a  legal  obligation  to  provide  support  im- 
mediately before  his  death ; 

{e)  "letters  probate"  and  "letters  of  administration" 
include  letters  probate,  letters  of  administration  or 
other  legal  documents  purporting  to  be  of  the  same 
legal  nature  granted  by  a  court  in  another  jurisdiction 
and  resealed  in  this  province; 

(/)  "parent"  includes  a  grandparent  and  a  person  who 
has  demonstrated  a  settled  intention  to  treat  the 
deceased  as  a  child  of  his  family,  but  does  not  include 
a  person  in  whose  home  the  deceased  was  placed 
as  a  foster  child  for  consideration  by  a  person 
having  lawful  custody; 

(g)  "spouse"  includes  a  person  whose  marriage  to  the 
deceased  was  terminated  or  declared  a  nullity. 
R.S.O.  1970,  c.  126,  s.  1,  amended. 
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Order  for 
support 


65. — (1)  Where  a  deceased,  whether  testate  or  intestate, 
has  not  made  adequate  provision  for  the  proper  support  of 
his  dependants  or  any  of  them,  the  court,  on  apphcation, 
may  order  that  such  provision  as  it  considers  adequate  be 
made  out  of  the  estate  of  the  deceased  for  the  proper  support 
of  the  dependants  or  any  of  them.  R.S.O.  1970,  c.  126, 
s.  2  (1),  amended. 


Applicants 


Idem 


(2)  An  apphcation  for  an  order  for  the  support  of  a 
dependant  may  be  made  by  the  dependant  or  a  parent  of 
the  dependant,  or  by, 

{a)  the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister ; 

{h)  a  municipal  corporation,  including  a  metropohtan, 
district  or  regional  municipality  but  not  including  an 
area  municipality  thereof;  or 

(c)  a  children's  aid  society, 

where  the  Ministry,  municipality  or  society  is  providing  an 
allowance  or  benefit  in  respect  of  the  support  of  the  dependant. 

(3)  The  adequacy  of  provision  for  support  under  sub- 
section 1  shall  be  determined  as  of  the  date  of  the  hearing 
of  the  application.     New. 


Suspensory 
order 


66.  On  an  application  by  or  on  behalf  of  the  dependants 
or  any  of  them,  the  court  may  make  an  order  suspending 
in  whole  or  in  part  the  administration  of  the  deceased's 
estate,  for  such  time  and  to  such  extent  as  the  court  may 
decide.     New. 


Application 


Idem 


67. — (1)  An  application  under  this  Part  may  be  made 
to  the  court  by  originating  notice  of  motion  in  accordance 
with  the  practice  of  the  court.  R.S.O.  1970,  c.  126,  s.  4  (1), 
amended. 

(2)  Where  an  application  for  an  order  under  section  65  is 
made  by  or  on  behalf  of  any  dependant, 

{a)  it  may  be  dealt  with  by  the  court  as ;  and 

[h)  in  so  far  as  the  question  of  limitation  is  concerned, 
it  shall  be  deemed  to  be, 

an  application  on   behalf  of  all  persons  who  might  apply. 

New. 


Limitation 
period 


68. — (1)  Subject  to  subsection   2,   no  application   for  an 
order  under  section  65  may  be  made  after  six  months  from 
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the   grant    of   letters   probate   of   the    will"  or   of   letters   of 
administration. 

(2)  The  court,  if  it  considers  it  proper,  may  allow  an  applica-  Exception 
tion  to  be  made  at  any  time  as  to  any  portion  of  the  estate 
remaining    undistributed    at    the    date    of    the    application. 
R.S.O.  1970,  c.  126,  s.  4  (2),  amended. 

69. — (1)  Upon  the  hearing  of  an  application  under  this  ^°°^i'^®''**i°'i 

Part,  the  court,  application 

{a)  shall  inquire  into  and  consider  all  the  circumstances 
of  the  application,  including, 

(i)  the  assets  and  means  of  the  dependant, 

(ii)  the  capacity  of  the  dependant  to  provide  for 
his  or  her  own  support, 

(iii)  the  age  and  the  physical  and  mental  health 
of  the  dependant, 

(iv)  the  needs  of  the  dependant,  in  determining 
which  the  court  may  have  regard  to  the 
accustomed  standard  of  living, 

(v)  the  measures  available  for  the  dependant  to 
become  financially  independent  and  the  length 
of  time  and  cost  involved  to  enable  the 
dependant  to  take  such  measures, 

(vi)  the  proximity  and  duration  of  the  dependant's 
relationship  with  the  deceased, 

(vii)  the  contributions  made  by  the  dependant  to 
the  deceased's  welfare,  including  indirect  and 
non-financial  contributions, 

(viii)  the  contributions  made  by  the  dependant  to 
the  acquisition,  maintenance  and  improve- 
ment of  the  deceased's  property,  business  or 
occupation, 

(ix)  whether  the  dependant  has  a  legal  obligation 
to  provide  support  for  another  person, 

(x)  where  the  dependant  is  a  child,  his  or  her 
aptitude  for  and  reasonable  prospects  of 
obtaining  an  education, 

(xi)  where  the  dependant  is  a  child  of  the  age  of 
sixteen  years  or  more,  his  or  her  withdrawal 
from  parental  control ; 
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(xii)  where  the  dependant  is  the  spouse  of  the 
deceased,  a  course  of  conduct  by  the  spouse 
during  the  hfetime  of  the  deceased  that  is  an 
obvious  and  gross  repudiation  of  the  relation- 
ship, 

(xiii)  the  circumstances  of  the  deceased  at  the 
time  of  death, 

(xiv)  any  agreement  between  the  deceased  and 
the  dependant, 

(xv)  any  previous  distribution  or  division  of  prop- 
erty made  by  the  deceased  in  favour  of  the 
dependant  by  gift  or  agreement  or  under 
court  order,  and 

(xvi)  the  claims  that  any  other  person  may  have 
as  a  dependant; 

(b)  in  addition  to  the  evidence  adduced  by  the  parties 
appearing,  may  direct  such  other  evidence  to  be 
given  as  the  court  considers  necessary  or  proper; 
and 

(c)  may  accept  such  evidence  as  the  court  considers 
proper  of  the  deceased's  reasons,  so  far  as  ascertain- 
able. 


(i)  for  making  the  dispositions  made  by  his  will, 
or 

(ii)  for    not    making    adequate    provision    for    a 
dependant. 


including  any  statement  in  writing  signed  by  the 
deceased.    R.S.O.  1970,  c.  126,  s.  6,  amended. 


(2)  In  estimating  the  weight  to  be  given  to  a  statement 
referred  to  in  clause  c  of  subsection  1,  the  court  shall  have 
regard  to  all  the  circumstances  from  which  any  inference 
can  reasonably  be  drawn  as  to  the  accuracy  or  otherwise  of 
the  statement.     New. 


and'^^^^""^  70. — (1)   In  any  order  making  provision  for  support  of  a 

restrictions     dependant,    the    court    may    impose    such    conditions    and 
restrictions  as  the  court  considers  appropriate. 


Idem 
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(2)  Provision  may  be  made  out  of  income  or  capital  or  contents  of 
both   and   an   order   may   provide   for  one   or   more   of  the 
following,  as  the  court  considers  appropriate, 

(«)  an  amount  payable  annually  or  otherwise  whether 
for  an  indefinite  or  limited  period  or  until  the 
happening  of  a  specified  event ; 

{b)  a  lump  sum  to  be  paid  or  held  in  trust ; 

(c)  any  specified  property  to  be  transferred  or  assigned 
to  or  in  trust  for  the  benefit  of  the  dependant, 
whether  absolutely,  for  life  or  for  a  term  of  years ; 

{d)  the  possession  or  use  of  any  specified  property  by 
the  dependant  for  life  or  such  period  as  the  court 
considers  appropriate ; 

{e)  a  lump  sum  payment  to  supplement  or  replace 
periodic  payments; 

(/)  the  securing  of  payment  under  an  order  by  a  charge 
on  property  or  otherwise ; 

(g)  the  payment  of  a  lump  sum  or  of  increased  periodic 
payments  to  enable  a  dependant  spouse  or  child  to 
meet  debts  reasonably  incurred  for  his  or  her  own 
support  prior  to  an  application  under  this  Part ; 

(h)  that  all  or  any  of  the  moneys  payable  under 
the  order  be  paid  to  an  appropriate  person  or 
agency  for  the  benefit  of  the  dependant; 

(i)  the  payment  to  an  agency  referred  to  in  subsection  2 
of  section  65  of  any  amount  in  reimbursement  for 
an  allowance  or  benefit  granted  in  respect  of  the 
support  of  the  dependant,  including  an  amount  in 
reimbursement  for  an  allowance  paid  or  benefit 
provided  before  the  date  of  the  order.  R.S.O.  1970, 
c.  126,  s.  2,  amended. 

(3)  Where  a  transfer  or  assignment  of  property  is  ordered,  ^'^^'^ 
the  court  may, 

[a)  give  all  necessary  directions  for  the  execution  of 
the  transfer  or  assignment  by  the  executor  or  adminis- 
trator or  such  other  person  as  the  court  may  direct ; 
or 

[h)  grant  a  vesting  order. 

(4)  An   order  under  this  section   may  be  made  notwith- ^gre^ement 
standing  any  agreement  or  waiver  to  the  contrary.     New. 


36 


Notice  to 
parties 
before  order 


(5)  The  court  shall  not  make  any  order  under  this 
section  until  it  is  satisfied  upon  oath  that  all  persons 
who  are  or  may  be  interested  in  or  affected  by  the  order 
have  been  served  with  notice  of  the  application  as  provided 
by  the  rules  of  court,  and  every  such  person  is  entitled 
to  be  present  and  to  be  heard  in  person  or  by  counsel 
at  the  hearing.     R.S.O.  1970,  c.  126,  s.  5. 


Exception 


(6)  Notwithstanding  subsection  5,  where,  in  the  opinion 
of  the  court. 


(a)  every  reasonable  effort  has  been  made  to  serve 
those  entitled  to  notice ;  or 

{b)  after  every  reasonable  effort  has  been  made,  it  is 
not  possible  to  identify  one  or  more  of  the  persons 
entitled  to  notice, 

the    court    may    dispense    with    the    requirement    of    notice 
in  respect  of  any  person  who  has  not  been  served.     New. 


Interim 
order 


7 1 .  Where  an  application  is  made  under  this  Part  and 
the  applicant  is  in  need  of  and  entitled  to  support  but  any 
or  all  of  the  matters  referred  to  in  section  69  or  70  have 
not  been  ascertained  by  the  court,  the  court  may  make 
such  interim  order  under  section  70  as  it  considers  appropriate. 
1973,  c.  131,  s.  l,part. 


Inquiries 
and  further 
orders 


72.  Where  an  order  has  been  made  under  this  Part,  the 
court  at  any  subsequent  date  may, 

(a)  inquire  whether  the  dependant  benefited  by  the 
order  has  become  entitled  to  the  benefit  of  any 
other  provision  for  his  support ; 

{b)  inquire  into  the  adequacy  of  the  provision  ordered; 
and 

(c)  discharge,  vary  or  suspend  the  order,  or  make  such 
other  order  as  the  court  considers  appropriate  in  the 
circumstances.     1973,  c.  131,  s.  1,  part,  amended. 


Further 
powers  of 
court 


73.  The  court  may  at  any  time, 

{a)  fix  a  periodic  payment  or  lump  sum  to  be  paid  by 
a  legatee,  devisee  or  beneficiary  under  an  intestacy 
to  represent,  or  in  commutation  of,  such  proportion 
of  the  sum  ordered  to  be  paid  as  falls  upon  the 
portion  of  the  estate  in  which  he  is  interested; 
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[b)  relieve    such    portion    of    the    estate    from    further 
habihty;  and 

(c)  direct, 

(i)  the  manner  in  which  such  periodic  payment 
is  to  be  secured,  or 

(ii)  to  whom  such  lump  sum  is  to  be  paid  and 
the  manner  in  which  it  is  to  be  dealt  with 
for  the  benefit  of  the  person  to  whom  the 
commuted  payment  is  payable.     New. 

74. — (1)  Where  an  application  is  made  and  notice  thereof  ^^^1^^^'^^^°° 
is  served  on  the  personal  representative  of  the  deceased, 
he  shall  not,  after  service  of  the  notice  upon  him,  unless 
all  persons  entitled  to  apply  consent  or  the  court  otherwise 
orders,  proceed  with  the  distribution  of  the  estate  until 
the  court  has  disposed  of  the  application.  R.S.O.  1970, 
c.  126,  s.  4(3). 

(2)  Nothing  in  this  Part  prevents  a  personal  representative Ex*^®P^i°° 
from  making  reasonable  advances  for  support  to  dependants 

who  are  beneficiaries. 

(3)  Where  a  personal  representative  distributes  any  por-  o/pej-go^ai 
tion    of    the    estate    in    violation    of    subsection    1,    if    ^iny  repre-^,^^ 
provision  for  support  is  ordered  by  the  court  to  be  made  out 

of  the  estate,  the  personal  representative  is  personally 
liable  to  pay  the  amount  of  the  distribution  to  the  extent 
that  such  provision  or  any  part  thereof  ought,  pursuant 
to  the  order  or  this  Part,  to  be  made  out  of  the  portion  of 
the  estate  distributed.     New. 


75. — (1)  Subject   to  subsection   2,    the  incidence   of   any  i^c^^^ence of 
provision  for  support  ordered  shall  fall  rateably  upon  that  ordered 
part  of  the  deceased's  estate  to  which  the  jurisdiction  of  the 
court  extends. 


(2)  The  court  may  order  that  the  provision  for  support  wem 
be  made  out  of  and  charged  against  the  whole  or  any  portion 
of  the  estate  in  such  proportion  and  in  such  manner  as  to 
the  court  seems  proper.     New. 


76.  The  court  may  give  such  further  directions  as  it  con-  fj^^^^f^j, 
siders  necessary  for  the  purpose  of  giving  effect  to  an  order. 

New. 
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Certified 
copy  of 
order  filed 
with  the 
clerk  of 
the  court 


Idem 


77. — (1)  A  certified  copy  of  every  order  made  under  this 
Part  shall  be  filed  with  the  clerk  of  the  court  out  of  which 
the  letters  probate  or  letters  of  administration  issued. 

(2)  A  memorandum  of  the  order  shall  be  endorsed  on  or 
annexed  to  the  copy,  in  the  custody  of  the  clerk,  of  the  letters 
probate  or  letters  of  administration,   as   the  case  may  be. 

New. 


Property  jg    Where  a  deceased, 

devised  ' 

{a)  has,  in  his  lifetime,  in  good  faith  and  for  valuable 
consideration,  entered  into  a  contract  to  devise  or 
bequeath  any  property ;  and 

(h)  has  by  his  will  devised  or  bequeathed  that  property 
in  accordance  with  the  provisions  of  the  contract, 

the  property  is  not  liable  to  the  provisions  of  an  order  made 
under  this  Part  except  to  the  extent  that  the  value  of  the 
property  in  the  opinion  of  the  court  exceeds  the  consideration 
therefor.     R.S.O.  1970,  c.  126,  s.  8,  amended. 

Jev^in  ''^' — (1)  Subject   to  section   78,   for  the  purpose  of  this 

transactions  Part,  the  capital  value  of  the  following  transactions  effected 
of  estate  by  a  deceased  before  his  death,  whether  benefiting  his  de- 
pendant or  any  other  person,  shall  be  included  as  testamen- 
tary dispositions  as  of  the  date  of  the  death  of  the  deceased 
and  shall  be  deemed  to  be  part  of  his  net  estate  for  purposes 
of  ascertaining  the  value  of  his  estate,  and  being  available 
to  be  charged  for  payment  by  an  order  under  clause  /  of 
subsection  2  of  section  70, 


{a)  gifts  mortis  causa ; 

{h)  money  deposited,  together  with  interest  thereon,  in 
an  account  in  the  name  of  the  deceased  in  trust  for 
another  or  others  with  any  chartered  bank,  savings 
office,  credit  union  or  trust  company,  and  remain- 
ing on  deposit  at  the  date  of  the  death  of  the 
deceased ; 


(c)  money  deposited,  together  with  interest  thereon, 
in  an  account  in  the  name  of  the  deceased  and 
another  person  or  persons  and  payable  on  death 
pursuant  to  the  terms  of  the  deposit  or  by  opera- 
tion of  law  to  the  survivor  or  survivors  of  those 
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persons  with  any  chartered  bank,  savings  office, 
credit  union  or  trust  company,  and  remaining  on 
deposit  at  the  date  of  the  death  of  the  deceased; 

{d)  any  disposition  of  property  made  by  a  deceased 
whereby  property  is  held  at  the  date  of  his  death 
by  the  deceased  and  another  as  joint  tenants; 

{e)  any  disposition  of  property  made  by  the  deceased 
in  trust  or  otherwise,  to  the  extent  that  the  de- 
ceased at  the  date  of  his  death  retained,  either 
alone  or  in  conjunction  with  another  person  or 
persons  by  the  express  provisions  of  the  disposing 
instrument,  a  power  to  revoke  such  disposition, 
or  a  power  to  consume,  invoke  or  dispose  of  the 
principal  thereof,  but  the  provisions  of  this  clause 
do  not  affect  the  right  of  any  income  beneficiary 
to  the  income  accrued  and  undistributed  at  the 
date  of  the  death  of  the  deceased ; 

if)  any  amount  payable  under  a  policy  of  insurance 
effected  on  the  life  of  the  deceased  and  owned  by 
him;  and 

(g)  any  amount  payable  under  a  designation  of  bene- 
ficiary under  Part  III. 

(2)  The   capital   value   of   the   transactions  referred   to  in  ^'^em 
clauses    b,    c    and    d   of    subsection    1    shall    be    deemed    to 

be  included  in  the  net  estate  of  the  deceased  to  the  extent 
that  the  funds  on  deposit  were  the  property  of  the  deceased 
immediately  before  the  deposit  or  the  consideration  for  the 
property  held  as  joint  tenants  was  furnished  by  the 
deceased. 

(3)  Dependants  claiming  under  this   Part  shall  have  the  ^^^^f^  °^ 
burden  of  establishing  that  the  funds  or  property,  or  any 
portion  thereof,  belonged  to  the  deceased. 

(4)  Where  the  other  party  to  a  transaction  described  in  idem 
clause    c    or    ^    of    subsection    1    is    a    dependant,    he    shall 
have  the  burden  of  establishing  the  amount  of  his  contri- 
bution, if  any. 

(5)  This    section    does    not    prohibit    any    corporation    or  Exception 
person  from  paying  or  transferring  any  funds  or  property, 

or   any   portion   thereof,    to   any   person   otherwise   entitled 
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thereto  unless  there  has  been  personally  served  on  the 
corporation  or  person  a  certified  copy  of  a  suspensory  order 
made  under  section  66  enjoining  such  payment  or  transfer. 


Suspensory 
order 


(6)  Personal  service  upon  the  corporation  or  person  hold- 
ing any  such  fund  or  property  of  a  certified  copy  of  a 
suspensory  order  shall  be  a  defence  to  any  action  or  proceed- 
ing brought  against  the  corporation  or  person  with  respect 
to  the  fund  or  property  during  the  period  the  order  is  in 
force. 


Rights  of 
creditor 


(7)  This  section  does  not  affect  the  rights  of  creditors  of 
the  deceased  in  any  transaction  with  respect  to  which  a 
creditor  has  rights.     New. 


Validity  of 

mortgage, 

etc. 


80.  Where  provision  for  the  support  of  a  dependant  is 
ordered  under  this  Part,  a  mortgage,  charge  or  assign- 
ment of  or  with  respect  to  such  provision,  made  before  the 
order  of  the  court  making  such  provision  is  entered,  is  invalid. 

New. 


Persons  in 
institutions 
under 
R.S.0. 1970, 
c.  269, 
1974,  c.  2 


81. — (1)  Where  a  person  by  whom,  or  on  whose  behalf, 
an  application  may  be  made  under  this  Part  is  a  patient  in  a 
psychiatric  facility  under  The  Mental  Health  Act  ox  a.  resident 
in  a  facility  under  The  Developmental  Services  Act,  1974  at  the 
time  of  the  deceased's  death  or  at  any  time  before  the  applica- 
tion under  this  Part  is  heard  and  disposed  of,  notice  of  the 
application  for  letters  probate  or  letters  of  administration 
shall  be  served  upon  the  Public  Trustee  on  behalf  of  that 
person,  and  the  time  within  which  the  Public  Trustee  may 
make  an  application  under  this  Part  runs  from  the  date  of 
the  service  of  the  notice. 


Notice  to 

Public 

Trustee 


(2)  Where  a  person  interested  in  the  estate  in  respect  of 
which  an  application  is  made  under  this  Part  is  a  patient  in  a 
psychiatric  facility  under  The  Mental  Health  Act  or  di  resident 
in  a  facility  under  The  Developmental  Services  Act,  1974, 
notice  of  the  application  shall  in  every  case  be  served  upon 
the  Public  Trustee,  who  has  the  right  to  appear  and  be  heard 
upon  the  application.  R.S.O.  1970,  c.  126,  s.  4  (5,  6), 
amended. 


Removal 
into 

Supreme 
Court 


82.  At  any  time  before  the  hearing  of  an  application,  a 
judge  of  the  Supreme  Court  upon  motion  on  behalf  of  the 
personal  representative  of  the  deceased,  the  applicant,  or 
any  other  person  interested,  and  upon  being  satisfied 
that  the  application  is  of  such  a  nature  and  of  such 
importance  as  to  render  it  proper  that  it  should  be 
disposed    of    in    the    Supreme    Court    and    the    property    of 
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the  deceased  exceeds  $20,000,  may  by  order  direct  that 
the  application  be  heard  by  a  judge  of  the  Supreme  Court 
and  thereupon  the  matter  shall  be  transferred  into  the 
Supreme  Court  and  the  application  shall  be  heard  by  a 
judge  of  the  Supreme  Court  who  has  the  like  powers  and 
shall  proceed  in  the  like  manner  as  the  court  on  an  appli- 
cation under  this  Part.  R.S.O.  1970,  c.  126,  s.  4  (4), 
amended. 

83.  The  court  may  direct  that  the  costs  of  the  application  ^°^^^ 
be  paid  out  of  the  estate  or  otherwise  as  it  thinks  proper, 
and  may  fix  the  amount  of  the  costs  payable  by  any  party, 
exclusive  of  necessary  disbursements,  at  a  lump  sum  having 
regard  to  the  value  of  the  estate  and  the  amount  of  any 
support  apphed  for  or  directed  by  its  order.     R.S.O.   1970, 

c.  126,  s.  11. 

84.  An  appeal  lies  to  the  Supreme  Court  from  any  order  Appeal 
of  the  court  made  under  this  Part.     R.S.O.    1970,  c.    126, 

s.  12  (1),  amended. 

86. — (1)  An  order  or  direction  made  under  this  Part  may  ^'^fo^^^^^^t 
be  enforced  against  the  estate  of  the  deceased  in  the  same 
way  and  by  the  same  means  as  any  other  judgment  or  order 
of  the  court  against  the  estate  may  be  enforced. 

(2)  Where  a  court  orders  security  for  the  payment  o/g*ec^ri|.°" 
under  an  order  under  this  Part  or  charges  a  property 
therewith,  the  court  may,  upon  application  and  notice  to  all 
persons  having  an  interest  in  the  property,  direct  its  sale 
for  the  purpose  of  realizing  the  security  or  charge.  R.S.O. 
1970,  c.  126,  s.  12,  amended. 

86.  This  Part  binds  the  Crown.     New.  g^°^^ 

87.— (1)  Subject  to  subsection  2,  The  Dependants'  Relief  ^^p^^^^ 
Act,  being  chapter  126  of  the  Revised  Statutes  of  Ontario, 
1970,  and  The  Dependants'  Relief  Amendment  Act,  1973,  being 
chapter  131,  are  repealed. 

(2)  The  enactments  repealed  by  subsection  1  continue  in  Exception 
force  as  if  unrepealed  in  respect  of  applications  where  the 
deceased  died  before  the  31st  day  of  March,  1978. 

88.  This   Part  does  not  apply  where  the  deceased  died  ^jPffi*""" 
before    the   31st    day    of    March,    1978,    but    an    application 
may  be  made  under  section  72  regardless  of  the  time  of  the 
deceased's  death. 
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PART  VI 

Rights  of  Common  Law  Spouses 
AND  Children  Born  Outside  Marriage 

sTc'iui^'c)  ^^* — (^)  Clauses   b   and   c   of   subsection    1    of   section    1 

re-enacted'     of  The  Compensation  for  Victims  of  Crime  Act,  1971 ,  being 

chapter    51,    are    repealed    and    the    following    substituted 

therefor : 

(b)  "child"    means    a    child    born    within    or    outside 
R.s^o.  1970,                      marriage,  subject  to  sections  83  and  85  of  The  Child 

Welfare  Act  (which  relate  to  the  effect  of  adoption), 
and  includes  a  grandchild  of  the  victim  and  a 
person  whom  the  victim  has  demonstrated  a  settled 
intention  to  treat  as  a  child  of  his  family,  and  includes 
a  child  of  the  victim  conceived  before  and  born 
alive  after  the  victim's  death,  but  does  not  include  a 
child  placed  in  the  home  of  the  victim  as  a  foster 
child  for  consideration  by  a  person  having  lawful 
custody ; 

(c)  "dependant"  means, 

(i)  the  spouse  of  the  victim, 

(ii)  a  parent  of  the  victim,  including  a  grand- 
parent and  a  person  who  has  demonstrated  a 
settled  intention  to  treat  the  victim  as  a  child 
of  his  family,  but  does  not  include  a  person 
in  whose  home  the  victim  was  placed  as  a 
foster  child  for  consideration  by  a  person 
having  lawful  custody, 

(iii)  a  child  of  the  victim, 

(iv)  a  brother  or  sister  of  the  victim,  and 
(v)  any  other  relative  of  the  victim, 

who  was  in  whole  or  in  part  dependent  on  the 
victim  for  support  at  the  time  of  his  death. 

c^5i'  8  1  (2)  (^)  Subsection  2  of  the  said  section  1  is  repealed  and  the 

re-enacted'     following  Substituted  therefor: 

Unmarried  (2)  The  Board  may  direct  that  a  person  was  the  spouse 

of  a  deceased  victim  for  the  purposes  of  this  Act  where 
the  Board  finds  that, 


Section  89.  The  definition  of  child  is  standardized  with  the  language 
used  elsewhere  in  the  Bill  and  the  definition  of  dependants  expressly  includes 
certain  degrees  of  relationship  implicit  in  what  is  now  referred  to  as  "other 
relatives".  The  definition  of  recognizable  common  law  marriages  is 
standardized  with  the  language  used  elsewhere  in  the  Bill. 


Section  90 — ^Subsection  1.  The  amendment  permits  gifts  made  to 
or  by  reference  to  the  spouse  of  a  person  to  take  effect  where  the  spouse 
is  a  common  law  spouse,  as  defined,  in  the  same  way  as  a  gift  made  to  or  by 
reference  to  a  legally  married  spouse. 


Subsection  2.     The    amendment    permits   gifts    made    to   issue    of   an 
unborn  person  to  take  effect  where  the  issue  is  born  outside  marriage. 
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{a)  they  were  a  man  and  a  woman  who,  not  being 
married  to  each  other,  had  been  cohabiting  im- 
mediately before  the  death  of  the  victim, 

(i)  continuously  for  a  period  of  not  less  than 
five  years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents ;  or 

(b)  their  marriage  was  terminated  by  a  decree  absolute 
of  divorce  or  was  declared  a  nullity  and  the  spouse 
was  a  person  to  whom  the  victim  was  providing 
support  or  was  under  a  legal  obligation  to  provide 
support  immediately  before  his  death. 

(3)  Subject  to  section  6  of  The  Compensation  for  Victims  i^'i,  c.  5i 
of   Crime    Act,    1971,    this    section    applies    to    applications 
whether  the  victim  died  before,  on  or  after  the  31st  day  of 
March,  1978. 

90. — (1)  Section  9  of  The  Perpetuities  Act,  being  chapter  ^•f4^g^|'°' 
343  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  amended' 
adding  thereto  the  following  subsection: 

(2)  For  the  purposes  of  subsection  1,  "spouse"  includes  ^l^o'^^®" 
either  of  a  man  and  a  woman  who,  not  being  married  to 
each  other,  had  been  cohabiting  immediately  before  the 
death  of  one  of  them, 

{a)  continuously  for  a  period  of  not  less  than  five  years ; 
or 

(6)  in  a  relationship  of  some  permanence  where  there 
is  a  child  bom  of  whom  they  are  the  natural 
parents. 

(2)  Section  17  of  the  said  Act  is  amended  by  striking  out  ^Ii^s^^it'' 
"the  unborn  child  or  other"  in  the  second  and  third  lines  amended  ' 
and  inserting  in  lieu  thereof  "any  unborn". 


(3)  Section    17    of   the   said   Act    is   further   amended   by  RS.p. 

V  .  .  c-  343,  s.  17, 


1970, 
,8.17 

adding  thereto  the  following  subsection.  amended 


(2)  For  the  purposes  of  subsection  1,  "issue"  means  issue  j^i^^^^l^' 
of   a   person,    whether   bom   within   or   outside   marriage, 
subject  to  sections  83  and  85  of  The  Child  Welfare  Act.      ^f4°-^^''°' 
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GENERAL 


Commence-         Qj     Jhis  Act  comes  into  force  on  the  31st  day  of  March, 

ment  •'  ' 

1978. 

Short  title  92.  The  short  title  of  this  Act  is  The  Succession  Law  Reform 

Act,  1977. 
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BILL  60  1977 


An  Act  to  reform  the  Law  respecting 
Succession  to  the  Estates  of  Deceased  Persons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. (1)    In  this   Act,  Interpre- 

'       ^    '  '  tation 

{a)  "child"    means    a    child    born    within    or    outside 

marriage,    subject    to   sections   83   and   85   of    Theff^^'^^'^'^' 
Child    Welfare   Act   (which   relate   to   the   effect    of 
adoption),  and  includes  a  child  conceived  before  and 
born  alive  after  the  death  of  the  parent ; 

(b)  "grandchild"  means  the  child  of  a  child; 

(c)  "issue"  means  any  lineal  descendant  of  a  person, 
whether  born  within  or  outside  marriage,  subject 
to  sections  83  and  85  of  The  Child  Welfare  Act 
(which  relate  to  the  effect  of  adoption),  and  includes 
issue  conceived  before  and  born  alive  after  the  death 
of  the  person ; 

{d)  "parent"  means  the  father  or  mother  of  a  child; 

(e)  "personal  representative"  means  an  executor,  an 
administrator  or  an  administrator  with  will  annexed ; 

(/)  "property"  means  real  or  personal  property; 
ig)  "will"  includes, 

(i)  a  testament, 

(ii)  a  codicil, 

(iii)  an  appointment  by  will  or  by  writing  in  the 
nature  of  a  will  in  exercise  of  a  power,  and 

(iv)  any  other  testamentary  disposition.     R.S.O. 
1970,  c.  499,  s.  1,  amended. 


Relationship 
of persons 
born 
outside 
marriage 


Application 
of  subs.  2 


(2)  In  this  Act,  and  in  any  will  unless  a  contrary 
intention  is  shown  in  the  will,  a  reference  to  a  person  in 
terms  of  a  relationship  to  another  person  determined  by 
blood  or  marriage  shall  be  deemed  to  include  a  person  who 
comes  within  the  description  notwithstanding  that  he  or  any 
other  person  through  whom  the  relationship  is  traced  was 
born  outside  marriage. 

(3)  Subsection  2  applies  in  respect  of  wills  made  on  or 
after  the  31st  day  of  March,  1978.     New. 


Power  to 
dispose  of 

Eroperty 
y  will 


PART  1 

Testate  Succession 

GENERAL 

2.  A  person  may  by  will  devise,  bequeath  or  dispose  of  all 
property  (whether  acquired  before  or  after  making  his  will) 
to  which  at  the  time  of  his  death  he  is  entitled  either  at  law 
or  in  equity,  including, 

[a]  estates  pur  autre  vie,  whether  there  is  or  is  not  a 
special  occupant  and  whether  they  are  corporeal  or 
incorporeal  hereditaments ; 

{h)  contingent,  executory  or  other  future  interests  in 
property,  whether  the  testator  is  or  is  not  ascertained 
as  the  person  or  one  of  the  persons  in  whom  those 
interests  may  respectively  become  vested,  and 
whether  he  is  entitled  to  them  under  the  instrument 
by  which  they  were  respectively  created  or  under  a 
disposition  of  them  by  deed  or  will;  and 

(c)  rights  of  entry,  whether  for  conditions  broken  or 
otherwise.     R.S.O.  1970,  c.  499,  s.  8,  amended. 


Will  to  be  3.  A  will  is  valid  only  when  it  is  in  writing.     R.S.O.  1970, 

in  writing  <  i    / 1  \      «      i 

c.  499,  s.  11  (1),  part. 

Execution  4, — (1)  Subject  to  sections  5  and  6,  a  will  is  not  vahd 

unless. 


(fl)  at  its  end  it  is  signed  by  the  testator  or  by  some 
other  person  in  his  presence  and  by  his  direction; 


(6)  the  testator  makes  or  acknowledges  the  signature 
in  the  presence  of  two  or  more  attesting  witnesses 
present  at  the  same  time;  and 

(c)  two  or  more  of  the  attesting  witnesses  subscribe  the 
will  in  the  presence  of  the  testator. 

(2)  Where  witnesses  are  required  by  this  section,  no  form  Wem 
of  attestation  is  necessary.     R.S.O.   1970,  c.  499,  s.   11   (1), 
part,  amended. 


6. — (1)  A  person  who  is,  win  of 

^    '  '^  member 

of  forces 
i-i/^TT^  11  .on  active 

{a)  a  member  of  the  Canadian  forces  placed  on  active  service 
service  pursuant  to  the  National  Defence  Act  (Canada) ;  r.s.c.  1970, 

c.  N-4 

(b)  a  member  of  any  other  naval,  land  or  air  force  while 
on  active  service;  or 

(c)  a  mariner  or  seaman  when  at  sea  or  in  the  course  of 
a  voyage, 

may  make  a  will  by  a  writing  signed  by  him  or  by  some  other 
person  in  his  presence  and  by  his  direction  without  any 
further  formahty  or  any  requirement  of  the  presence  of  or 
attestation  or  signature  by  a  witness.  R.S.O.  1970,  c.  499, 
s.  13  (1,  3). 

(2)  For  the  purpose  of  this  section,  a  certificate  purporting  certificate 
to  be  signed  by  or  on  behalf  of  an  officer  having  custody  of  service 
the  records  certifying  that  he  has  custody  of  the  records  of 

the  force  in  which  a  person  was  serving  at  the  time  the  will 
was  made,  setting  out  that  the  person  was  on  active  service 
at  that  time,  is  prima  facie  evidence  of  that  fact. 

(3)  For  the  purposes  of  this  section,  if  a  certificate  under  where^^^^ 
subsection  2  is  not  available,  a  member  of  a  naval,  land  or  not 

air  force  is  deemed  to  be  on  active  service  after  he  has  taken 
steps  under  the  orders  of  a  superior  officer  preparatory  to 
serving  with  or  being  attached  to  or  seconded  to  a  component 
of  such  a  force  that  has  been  placed  on  active  service.     New. 

6.  A  testator  may  make  a  valid  will  wholly  by  his  own  ^f/jg^^^P^ 
handwriting  and  signature,  without  formality,  and  without 
the  presence,  attestation  or  signature  of  a  witness.     New. 

7. — (1)   In  so  far  as  the  position  of  the  signature  is  con- Pj°^^^i^°^ of 
cerned,   a  will,   whether   holograph   or   not,   is   valid   if   the 


signature  of  the  testator  made  either  by  him  or  the  person 
signing  for  him  is  placed  at,  after,  following,  under  or  beside 
or  opposite  to  the  end  of  the  will  so  that  it  is  apparent  on 
the  face  of  the  will  that  the  testator  intended  to  give  effect 
by  the  signature  to  the  writing  signed  as  his  will. 

Idem  (2)  A   will   is   not   rendered  invalid  by   the  circumstance 

that, 

(a)  the  signature  does  not  follow  or  is  not  immediately 
after  the  end  of  the  will; 

{b)  a  blank  space  intervenes  between  the  concluding 
words  of  the  will  and  the  signature; 

(c)  the  signature, 

(i)  is  placed  among  the  words  of  a  testimonium 
clause  or  of  a  clause  of  attestation, 

(ii)  follows  or  is  after  or  under  a  clause  of  attesta- 
tion either  with  or  without  a  blank  space 
intervening,  or 

(iii)  follows  or  is  after,  under  or  beside  the  name 
of  a  subscribing  witness; 

{d)  the  signature  is  on  a  side,  page  or  other  portion  of 
the  paper  or  papers  containing  the  will  on  which 
no  clause,  paragraph  or  disposing  part  of  the  will 
is  written  above  the  signature;  or 

(e)  there  appears  to  be  sufficient  space  on  or  at  the 
bottom  of  the  preceding  side,  page  or  other  portion 
of  the  same  paper  on  which  the  will  is  written  to 
contain  the  signature. 

Idem  (3)  The  generahty  of  subsection  1  is  not  restricted  by  the 

enumeration  of  circumstances  set  out  in  subsection  2,  but 
a  signature  in  conformity  with  section  4,  5  or  6  or  this 
section  does  not  give  effect  to, 

{a)  a  disposition  or  direction  that  is  underneath  the 
signature  or  that  follows  the  signature ;  or 

{b)  a  disposition  or  direction  inserted  after  the  signature 
was  made.     R.S.O.  1970,  c.  499,  s.  11  (2),  amended. 


8. — (1)  A  will  made  by  a  person  who  is  under  the  age  of  wjiisby 
eighteen  years  is  not  valid  unless  at  the  time  of  making  the 
will  the  person, 

(a)  is  or  has  been  married; 

{b)  is  contemplating  marriage  and  the  will  states  that 
it  is  made  in  contemplation  of  marriage  to  a  named 
person  except  that  such  a  will  is  not  valid  unless 
and  until  the  marriage  to  the  named  person  takes 
place ; 

(c)  is  a  member  of  a  component  of  the  Canadian  Forces, 

(i)  that  is  referred  to  in  the  National  Defence  ^ c/ RS;^c.  1970, 
(Canada)  as  a  regular  force,  or 

(ii)  while    placed    on    active    service    under    the 
National  Defence  Act  (Canada);  or 

(d)  is  a  mariner  or  seaman  and  at  sea  or  in  the  course 
of  a  voyage. 

(2)  A  certificate  purporting  to  be  signed  by  or  on  behalf  of  of  active*^ 
an  officer  having  custody  of  the  records  certifying  that  he  service 
has  custody  of  the  records  of  the  force  in  which  a  person  was 
serving  at  the  time  the  will  was  made,  setting  out  that  the 
person  was  at  that  time  a  member  of  a  regular  force  or  was 

on  active  service  within  clause  c  of  subsection  1,  is  prima 
facie  evidence  of  that  fact. 

(3)  A  person  who  has  made  a  will  under  subsection  1  may,  Revocation 
while    under    the    age    of   eighteen    years,    revoke    the    will. 
R.S.O.  1970,  c.  499,  ss.  10,  13  (2),  amended. 

9.  No  appointment  made  by  will  in  exercise  of  any  power  Exercnse^o^f^^^ 
is  valid  unless  the  appointment  is  executed  in  the  manner  by  win 
hereinbefore  required,  and  every  will  executed  in  the  manner 
hereinbefore  required  is,  so  far  as  respects  the  execution  and 
attestation  thereof,  a  valid  execution  of  a  power  of  appoint- 
ment by  will,  notwithstanding  it  has  been  expressly  required 

that  a  will  made  in  exercise  of  such  power  shall  be  executed 
with  some  additional  or  other  form  of  execution  or  solemnity. 
R.S.O.  1970,  c.  499,  s.  12. 

10.  A   will  made  in   accordance  with  this   Part  is  valid  PuWic^^tum 
without  other  pubhcation.    R.S.O.  1970,  c.  499,  s.  14,  amended. 


11.  Where  a  person  who  attested  a  will  was  at  the  time  of 


Effect  of 
incompetency 

of  witness  jts  execution  or  afterward  has  become  incompetent  as  a 
witness  to  prove  its  execution,  the  will  is  not  on  that  account 
invalid.     R.S.O.  1970,  c.  499,  s.  15,  amended. 


Bequests 

to  witness 
void 


12. — (1)  Where  a  will  is  attested  by  a  person  to  whom  or 
to  whose  then  spouse  a  beneficial  devise,  bequest  or  other 
disposition  or  appointment  of  or  affecting  property,  except 
charges  and  directions  for  payment  of  debts,  is  thereby  given 
or  made,  the  devise,  bequest  or  other  disposition  or  appoint- 
ment is  void  so  far  only  as  it  concerns, 

[a)  the  person  so  attesting; 

{h)  the  spouse;  or 

(c)  a  person  claiming  under  either  of  them, 

but  the  person  so  attesting  is  a  competent  witness  to  prove 
the  execution  of  the  will  or  its  validity  or  invalidity.  R.S.O. 
1970,  c.  499,  s.  16,  part,  amended. 


Where  will 
signed  for 
testator  by 
another 
person 


Where  no 

undue 

influence 


Exception 


(2)  Where  a  will  is  signed  for  the  testator  by  another 
person  in  accordance  with  section  4,  to  whom  or  to  whose 
then  spouse  a  beneficial  devise,  bequest  or  other  disposition 
or  appointment  of  or  affecting  property,  except  charges  and 
directions  for  payment  of  debts,  is  thereby  given  or  made, 
the  devise,  bequest,  or  other  disposition  is  void  so  far  only 
as  it  concerns, 

{a)  the  person  so  signing; 

{h)  the  spouse;  or 

(c)  a  person  claiming  under  either  of  them, 

but  the  will  is  not  invalid  for  that  reason. 

(3)  Notwithstanding  anything  in  this  section,  where  a 
surrogate  court  is  satisfied  that  neither  the  person  so  attesting 
or  signing  for  the  testator  nor  the  spouse  exercised  any 
improper  or  undue  influence  upon  the  testator,  the  devise, 
bequest  or  other  disposition  or  appointment  is  not  void. 
New. 

(4)  Where  a  will  is  attested  by  at  least  two  persons  who 
are  not  within  subsection  1  or  where  no  attestation  is  neces- 
sary, the  devise,  bequest  or  other  disposition  or  appointment 
is  not  void  under  that  subsection.  R.S.O.  1970,  c.  499,  s.  16, 
part,  amended. 


13.  Where  property  is  charged  by  a  will  with  a  debt  and^^^/*°^gg 
a  creditor  or  the  spouse  of  a  creditor  whose  debt  is  so 
charged  attests  a  will,  the  person  so  attesting,  notwithstand- 
ing the  charge,  is  a  competent  witness  to  prove  the  execution 
of  the  will  or  its  validity  or  invalidity.  R.S.O.  1970,  c.  499, 
s.  17,  amended. 


14.  A  person  is  not  incompetent  as  a  witness  to  prove  the  ^g^^*<^^°^g 
execution  of  a  will  or  its  validity  or  invalidity  solely  because 

he  is  an  executor.     R.S.O.  1970,  c.  499,  s.  18,  amended. 

15.  A  will  or  part  of  a  will  is  revoked  only  by,  Revocation 

(a)  marriage,  subject  to  section  16; 

(6)  another  will  made  in  accordance  with  the  provisions 
of  this  Part ; 

(c)  a  writing, 

(i)  declaring  an  intention  to  revoke,  and 

(ii)  made  in  accordance  with   the  provisions  of 
this  Part  governing  making  of  a  will;  or 

{d)  burning,  tearing  or  otherwise  destroying  it  by  the 
testator  or  by  some  person  in  his  presence  and  by 
his  direction  with  the  intention  of  revoking  it.  R.S.O. 
1970,  c.  499,  s.  22,  amended. 


16.  A  will  is  revoked  by  the  marriage  of  the  testator  except  j^® 
where, 

{a)  there  is  a  declaration  in  the  will  that  it  is  made  in 
contemplation  of  the  marriage; 

{b)  the  spouse  of  the  testator  elects  to  take  under  the 
will,  by  an  instrument  in  writing  signed  by  the 
spouse  and  filed  within  one  year  after  the  testator's 
death  in  the  office  of  the  Surrogate  Clerk  for  Ontario ; 
or 

(c)  the  will  is  made  in  exercise  of  a  power  of  appoint- 
ment of  property  which  would  not  in  default  of  the 
appointment  pass  to  the  heir,  executor  or  adminis- 
trator of  the  testator  or  to  the  persons  entitled  to  the 
estate  of  the  testator  if  he  died  intestate.  R.S.O. 
1970,  c.  499,  s.  20,  amended. 


Revocation 
marriage 


Change  In  ^7^ — (u  Subiect   to  subsection  2,   a  will  is  not  revoked 

circum-  .  f 

stances  by  presumption  of  an  intention  to  revoke  it  on  the  ground 

of  a  change  in  circumstances.     R.S.O.   1970,  c.  499,  s.  21, 
amended. 


Exception  on 
termination 
of  marriage 


(2)  Except  when  a  contrary  intention  appears  by  the 
will,  where,  after  the  testator  makes  a  will,  his  marriage  is 
terminated  by  a  judgment  absolute  of  divorce  or  is  declared 
a  nullity, 

{a)  a    devise    or    bequest    of    a    beneficial    interest    in 
property  to  his  former  spouse; 

{b)  an  appointment  of  his  former  spouse  as  executor  or 
trustee;  and 

(c)  the    conferring    of   a   general   or   special    power   of 
appointment  on  his  former  spouse, 

are  revoked  and  the  will  shall  be  construed  as  if  the  former 
spouse  had  predeceased  the  testator.     New. 


^Iterations  jg^ — (1)  Subject  to  subsection  2,  unless  an  alteration  that 
is  made  in  a  will  after  the  will  has  been  made  is  made  in 
accordance  with  the  provisions  of  this  Part  governing  making 
of  the  will,  the  alteration  has  no  effect  except  to  invalidate 
words  or  the  effect  of  the  will  that  it  renders  no  longer 
apparent. 


How 

validly 

made 


(2)  An  alteration  that  is  made  in  a  will  after  the  will  has 
been  made  is  validly  made  when  the  signature  of  the  testator 
and  subscription  of  witnesses  to  the  signature  of  the  testator 
to  the  alteration,  or,  in  the  case  of  a  will  that  was  made  under 
section  5  or  6,  the  signature  of  the  testator,  are  or  is  made, 


Revival 


(a)  in  the  margin  or  in  some  other  part  of  the  will 
opposite  or  near  to  the  alteration ;  or 

(&)  at  the  end  of  or  opposite  to  a  memorandum  referring 
to  the  alteration  and  written  in  some  part  of  the 
will.     R.S.O.  1970,  c.  499,  s.  23,  amended. 

19. — (1)  A  will  or  part  of  a  will  that  has  been  in  any 
manner  revoked  is  revived  only, 

{a)  by  a  will  made  in  accordance  with  the  provisions  of 
this  Part ;  or 


{b)  by  a  codicil  that  has  been  made  in  accordance  with 
the  provisions  of  this  Part, 


that  shows  an  intention  to  give  effect  to  the  will  or  part 
that  was  revoked,  or, 

(c)  by  re-execution  thereof  with  the  required  formalities, 
if  any. 

(2)  Except  when  a  contrary  intention  is  shown,  when  a  as  to  part 

.  .  lorinerly 

will  which  has  been  partly  revoked  and  afterward  wholly  revoked 
revoked  is  revived,  the  revival  does  not  extend  to  the  part 
that  was  revoked  before  the  revocation  of  the  whole.     R.S.O. 
1970,  c.  499,  s.  24,  amended. 

20. — (1)  A  conveyance  of  or  other  act  relating  to  prop- o^^^^tion 
erty  that  is  the  subject  of  a  devise,  bequest  or  other  dis-asto 
position,  made  or  done  after  the  making  of  a  will,  does  not  left  in 
prevent  operation  of  the  will  with  respect  to  any  estate  or 
interest    in    the    property   that    the   testator   had    power    to 
dispose  of  by  will  at  the  time  of  his  death.     R.S.O.    1970, 
c.  499,  s.  25,  amended. 

(2)  Except    when    a   contrary    intention    appears   by    the  ^j^^J^s^*" 
will,  where  a  testator  at  the  time  of  his  death,  property 

devised 

{a)  has  a  right,  chose  in  action  or  equitable  estate  or 
interest  that  was  created  by  a  contract  respecting 
a  conveyance  of,  or  other  act  relating  to,  property 
that  was  the  subject  of  a  devise  or  bequest, 
made  before  or  after  the  making  of  a  will ; 

[h)  has  a  right  to  receive  the  proceeds  of  a  policy  of 
insurance  covering  loss  of  or  damage  to  property 
that  was  the  subject  of  a  devise  or  bequest,  whether 
the  loss  or  damage  occurred  before  or  after  the 
making  of  the  will ; 

{c)  has  a  right  to  receive  compensation  for  the  expro- 
priation of  property  that  was  the  subject  of  a  devise 
or  bequest,  whether  the  expropriation  occurred 
before  or  after  the  making  of  the  will ;  or 

{d)  has  a  mortgage,  charge  or  other  security  interest  in 
property  that  was  the  subject  of  a  devise  or  bequest, 
taken  by  the  testator  on  the  sale  of  such  property, 
whether  such  mortgage,  charge  or  other  security 
interest  was  taken  before  or  after  the  making  of  the 
will, 

the  devisee  or  donee  of  that  property  takes  the  right,  chose 
in  action,  equitable  estate  or  interest,  right  to  insurance 
proceeds  or  compensation,  or  mortgage,  charge  or  other 
security  interest  of  the  testator.     New. 
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When  revived 
will  deemed 
made 


21.  When  a  will  has  been  revived  in  the  manner 
described  in  section  19,  the  will  shall  be  deemed  to  have 
been  made  at  the  time  at  which  it  was  so  revived.  R.S.O. 
1970,  c.  499,  s.  19  (10),  amended. 


Will  to  speak  22.  Except  when  a  contrary  intention  appears  by  the 
will,  a  will  speaks  and  takes  effect  as  if  it  had  been  made 
immediately  before  the  death  of  the  testator  with  respect  to, 

(a)  the  property  of  the  testator;  and 

{b)  the  right,  chose  in  action,  equitable  estate  or  interest, 
right  to  insurance  proceeds  or  compensation,  or 
mortgage,  charge  or  other  security  interest  of  the 
testator  under  subsection  2  of  section  20.  R.S.O. 
1970,  c.  499,  s.  26  (1),  amended. 

ofprope*rty         23.  Except   when   a   contrary  intention   appears  by   the 
devise  ^^^^'   property  or  an  interest   therein  that   is  comprised  or 

intended  to  be  comprised  in  a  devise  or  bequest  that  fails 

or  becomes  void  by  reason  of, 

{a)  the  death  of  the  devisee  or  donee  in  the  lifetime  of 
the  testator;  or 

{b)  the  devise  or  bequest  being  disclaimed  or  being 
contrary  to  law  or  otherwise  incapable  of  taking 
effect, 

is  included  in  the  residuary  devise  or  bequest,  if  any,  con- 
tained in  the  will.     R.S.O.  1970,  c.  499,  s.  27,  amended. 


24.  Except   when   a   contrary  intention   appears   by   the 


Leasehold 

devise  of  real  will,  where  a  testator  devises, 

property 


(a)  his  real  property; 

{b)  his  real  property  in  a  place  mentioned  in  the  will, 
or  in  the  occupation  of  a  person  mentioned  in  the 
will; 

(c)  real  property  described  in  a  general  manner ;  or 

{d)  real  property  described  in  a  manner  that  would 
include  a  leasehold  estate  if  the  testator  had  no 
freehold  estate  which  could  be  described  in  the 
manner  used. 


the  devise  includes  the  leasehold  estates  of  the  testator  or 
any  of  them  to  which  the  description  extends,  as  well  as 
freehold  estates.     R.S.O.  1970,  c.  499,  s.  28,  amended. 


11 

25. — (1)  Except   when   a  contrary  intention  appears   by  ^disposition 

the  will,  a  general  devise  of,  property  over 

°  which 

testator 

(a)  the  real  property  of  the  testator ;  has  power  of 

^    '                       r      r       J  appointment 


{b)  the  real  property  of  the  testator, 

(i)  in  a  place  mentioned  in  the  will,  or 

(ii)  in  the  occupation  of  a  person  mentioned  in 
the  will ;  or 

(c)  real  property  described  in  a  general  manner, 

includes  any  real  property,  or  any  real  property  to  which 
the  description  extends,  which  he  has  power  to  appoint  in 
any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power. 

(2)  Except  when  a  contrary  intention  appears  by  the  will.  Disposition 

.  K  -^  '^^^  •'  of  personal 

a  bequest  of,  property  over 

'^  which 

{a)  the  personal  property  of  the  testator;  or  power  of 

•^  r-      x-        ^  '  appointment 

under 

(6)  personal  property  described  in  a  general  manner,  ^^"^^^ 

includes  any  personal  property,  or  any  personal  property  to 
which  the  description  extends,  which  he  has  power  to  appoint 
in  any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power.     R.S.O.  1970,  c.  499,  s.  29,  amended. 

26.  Except    when   a   contrary   intention   appears   by   the  p^s^s\P^°P^^^y 
will,   where   real   property   is   devised   to   a   person   without  ^^^^^^^ 
words  of  limitation,  the  devise  passes  the  fee  simple  or  the  words  of 

,,.  ,  .  1111  limitation 

whole  of  any  other  estate  or  interest  that  the  testator  had 
power  to  dispose  of  by  will  in  the  real  property.  R.S.O. 
1970,  c.  499,  s.  30,  amended. 

27.  Except   when   a   contrary   intention   appears   by   the  ?^g^°"^g°^ 
will,  where  property  is  devised  or  bequeathed  to  the  "heir"  devise  of 

/,,•>>       r      1  /•  1  1  1     property 

or  heirs  of  the  testator  or  oi  another  person,  the  words 
"heir"  or  "heirs"  mean  the  person  to  whom  the  beneficial 
interest  in  the  property  would  have  gone  under  the  law  of 
Ontario  if  the  testator  or  the  other  person  died  intestate. 
R.S.O.  1970,  c.  499,  s.  31,  amended. 

28. — (1)  Subject  to  subsection  2,  in  a  devise  or  bequest  ^P^g^.^fg 
of  propertv,  without 

'^      ^        -^  issue  ,  etc. 

(«)  the  words, 

(i)  "die  without  issue", 
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(ii)  "die  without  leaving  issue",  or 
(iii)  "have  no  issue"  ;  or 

{b)  other  words  importing  either  a  want  or  failure  of 
issue  of  a  person  in  his  lifetime  or  at  the  time  of 
his  death  or  an  indefinite  failure  of  his  issue, 

mean  a  want  or  failure  of  issue  in  the  lifetime  or  at  the  time 
of  death  of  that  person,  and  do  not  mean  an  indefinite 
failure  of  his  issue  unless  a  contrary  intention  appears  by  the 
will. 

whlchpkrt  ^^^  ^^^^  ^^^^  ^°^^  "°^  extend  to  cases  where  the  words 

not  to  defined  in  subsection  1  import, 

extend  ' 

[a)  if  no  issue  described  in  a  preceding  gift  be  born ;  or 

{b)  if  there  be  no  issue  who  live  to  attain  the  age  or 
otherwise  answer  the  description  required  for  obtain- 
ing a  vested  estate  by  a  preceding  gift  to  that  issue. 
R.S.O.  1970,  c.  499,  s.  32,  amended. 


Devise  to 
trustee  or 
executor 


29.  Except  when  there  is  devised  to  a  trustee  expressly  or 
by  imphcation  an  estate  for  a  definite  term  of  years  absolute 
or  determinable  or  an  estate  of  freehold,  a  devise  of  real 
property  to  a  trustee  or  executor  passes  the  fee  simple  or  the 
whole  of  any  other  estate  or  interest  that  the  testator  had 
power  to  dispose  of  by  will  in  the  real  property.  R.S.O. 
1970,  c.  499,  s.  33,  amended. 


When  devise        3Q    Where  real  property  is  devised  to  a  trustee  without 

to  tmstc©  to 

pass  whole  express  limitation  of  the  estate  to  be  taken  by  him  and 
beyond  what  the  beneficial  interest  in  the  real  property  or  in  the  surplus 
fortrust^  ^      rents  and  profits, 

{a)  is  not  given  to  a  person  for  life ;  or 

{b)  is  given  to  a  person  for  life  but  the  purpose  of  the 
trust  may  continue  beyond  his  life, 

the  devise  vests  in  the  trustee  the  fee  simple  or  the  whole 
of  any  other  legal  estate  that  the  testator  had  power  to 
dispose  of  by  will  in  the  real  property  and  not  an  estate 
determinable  when  the  purposes  of  the  trust  are  satisfied. 
R.S.O.  1970,  c.  499,  s.  34,  amended. 


wtutionai  *^^*  Except   whcu   a   contrary   intention   appears   by   the 

gifts  will,  where  a  devise  or  bequest  is  made  to  a  child,  grand- 

child, brother  or  sister  of  the  testator  who  dies  before  the 
testator,  either  before  or  after  the  testator  makes  his  will, 
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and  leaves  a  spouse  or  issue  surviving  the  testator,  the 
devise  or  bequest  does  not  lapse  but  takes  effect  as  if 
it  had  been  made  directly  to  the  persons  among  whom  and 
in  the  shares  in  which  the  estate  of  that  person  would  have 
been  divisible, 

(fl)  if  that  person  had  died  immediately  after  the  death 
of  the  testator; 

{b)  if  that  person  had  died  intestate ; 

(c)  if  that  person  had  died  without  debts;  and 

{d)  if  section  46  had  not  been  passed.  R.S.O.  1970, 
c.  499,  s.  36,  amended. 

32. — (1)  Where  a  person  dies  possessed  of,  or  entitled  to,  j^^i^j^Tiary 
or  under  a  general   power  of  appointment  by  his  will  dis-ofreai 
poses  of,  an  interest  in  freehold  or  leasehold  property  which,  to  satisfy 
at  the  time  of  his  death,  is  subject  to  a  mortgage,  and  the  "^""^  ^^^^ 
deceased  has  not,  by  will,  deed  or  other  document,  signified 
a  contrary  or  other  intention, 

{a)  the  interest  is,  as  between  the  different  persons 
claiming  through  the  deceased,  primarily  liable  for 
the  payment  or  satisfaction  of  the  mortgage  debt ; 
and 

{b)  every  part  of  the  interest,  according  to  its  value, 
bears  a  proportionate  part  of  the  mortgage  debt  on 
the  whole  interest. 

(2)  A  testator  does  not  signify  a  contrary  or  other  intention  consequence 

.\  .  •         <    T  o       J  J  of  general 

Within  subsection  1   by,  direction  to 

pay  debts 
out  of 

(a)  a  general  direction  for  the  payment  of  debts  or  of  all  ?rres?due^ 
the  debts  of  the  testator  out  of  his  personal  estate, 

his  residuary  real  or  personal  estate  or  his  residuary 
real  estate ;  or 

(b)  a  charge  of  debts  upon  that  estate, 

unless  he  further  signifies  that  intention  by  words  expressly 
or  by  necessary  implication  referring  to  all  or  some  part  of  the 
mortgage  debt. 

(3)  Nothing  in  this  section  affects  a  right  of  a  person  entitled  ^^Jj?j^|°^g.g 
to   the   mortgage    debt    to   obtain    payment    or   satisfaction  "ghts 
either  out  of  the  other  assets  of  the  deceased  or  otherwise. 
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Interpre- 
tation 


(4)  In  this  section,  "mortgage"  includes  an  equitable 
mortgage,  and  any  charge  whatsoever,  whether  equitable, 
statutory  or  of  other  nature,  including  a  lien  or  claim  upon 
freehold  or  leasehold  property  for  unpaid  purchase  money, 
and  "mortgage  debt"  has  a  meaning  similarly  extended. 
R.S.O.  1970,  c.  499,  s.  37,  amended. 


ofresmue^^  33. — (1)  Where  a  person  dies  having  by  will  appointed 
a  person  executor,  the  executor  is  a  trustee  of  any  residue 
not  expressly  disposed  of,  for  the  person  or  persons,  if  any, 
who  would  be  entitled  to  that  residue  in  the  event  of 
intestacy  in  respect  of  it,  unless  it  appears  by  the  will  that 
the  person  so  appointed  executor  was  intended  to  take 
the  residue  beneficially. 


Where  no 
person 
entitled 
to  residue 


(2)  Nothing  in  this  section  prejudices  any  right  in  respect 
of  any  residue  not  expressly  disposed  of  to  which,  if  this 
Part  had  not  been  passed,  an  executor  would  have  been 
entitled  where  there  is  not  any  person  who  would  be  entitled 
to  the  testator's  estate  under  Part  II  in  case  of  an  intestacy. 
R.S.O.  1970,  c.  470,  s.  55,  amended. 


CONFLICT  OF   LAWS 


Interpre- 
tation 


34.  In  sections  36  to  41, 

{a)  an  interest  in  land  includes  a  leasehold  estate  as 
well  as  a  freehold  estate  in  land,  and  any  other 
estate  or  interest  in  land  whether  the  estate  or 
interest  is  real  property  or  is  personal  property; 

{h)  an  interest  in  movables  includes  an  interest  in  a 
tangible  or  intangible  thing  other  than  land,  and 
includes  personal  property  other  than  an  estate  or 
interest  in  land;  R.S.O.  1970,  c.  499,  s.  19  (1). 

(c)  "internal  law"  in  relation  to  any  place  excludes  the 
choice  of  law  rules  of  that  place.    New. 


Wills  made  35    Sections  36  to  41  apply  to  a  will  made  either  in  or  out 

in  or  out  ■<-'"••  rr  j 

ofontario       of  Ontario.     R.S.O.  1970,  c.  499,  s.  19  (4),  amended. 


Formaime^s,        3^^ — (J)  Xhe  manner  and  formalities  of  making  a  will, 
inland  and  its  essential  validity  and  effect,  so  far  as  it  relates  to  an 

interest   in  land,   are  governed  by  the  internal  law  of  the 

place  where  the  land  is  situated. 
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(2)  Subject  to  other  provisions  of  this  Part,  the  manner  ^  interests  in 
and  formahties  of  making  a  will,  and  its  essential  validity 
and  effect,  so  far  as  it  relates  to  an  interest  in  movables, 
are  governed  by  the  internal  law  of  the  place  where  the 
testator  was  domiciled  at  the  time  of  his  death.  R.S.O. 
1970,  c.  499,  s.  19  (2,  3),  amended. 

37. — (1)  As  regards  the  manner  and  formahties  of  snaking  ^^ormaime^s 
a  will  of  an  interest  in  movables  or  in  land,  a  will  is  valid  in  movables 
and  admissible  to  probate  if  at  the  time  of  its  making  it 
comphed  with  the  internal  law  of  the  place  where, 

(a)  the  will  was  made; 

{h)  the  testator  was  then  domiciled; 

(c)  the  testator  then  had  his  habitual  residence;  or 

{d)  the  testator  then  was  a  national  if  there  was  in 
that  place  one  body  of  law  governing  the  wills  of 
nationals.     R.S.O.  1970,  c.  499,  s.  19  (4),  amended. 

(2)  As  regards  the  manner  and   formalities  of  making  a^d®'" 
will   of  an   interest   in   movables   or   in   land,    the   following 
are  properly  made, 

{a)  a  will  made  on  board  a  vessel  or  aircraft  of  any 
description,  if  the  making  of  the  will  conformed  to 
the  internal  law  in  force  in  the  place  with  which, 
having  regard  to  its  registration  (if  any)  and  other 
relevant  circumstances,  the  vessel  or  aircraft  may  be 
taken  to  have  been  most  closely  connected; 

{h)  a  will  so  far  as  it  revokes  a  will  which  under  sections 
34  to  42  would  be  treated  as  properly  made  or 
revokes  a  provision  which  under  those  sections  would 
be  treated  as  comprised  in  a  properly  made  will,  if 
the  making  of  the  later  will  conformed  to  any  law  by 
reference  to  which  the  revoked  will  or  provision  would 
be  treated  as  properly  made;  and 

(c)  a  will  so  far  as  it  exercises  a  power  of  appointment, 
if  the  making  of  the  will  conforms  to  the  law  govern- 
ing the  essential  validity  of  the  power.    New. 

38.  A  change  of  domicile  of  the  testator  occurring  after  Change  of 
a  will   is   made   does   not   render  it   invalid   as   regards   the 
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manner  and  formalities  of  its  making  or  alter  its  construction. 
R.S.O.  1970,  c.  499,  s.  19  (5). 

Construction  39^  Nothing  in  sections  34  to  42  precludes  resort  to  the  law 
of  the  place  where  the  testator  was  domiciled  at  the  time  of 
making  a  will  in  aid  of  its  construction  as  regards  an  interest 
in  land  or  an  interest  in  movables.    R.S.O.  1970,  c.  499,  s.  19  (6). 

used^n^^^  40.  Where  the  value  of  a  thing  that  is  movable  consists 

relation  mainly  or  entirely  in  its  use  in  connection  with  a  particular 
parcel  of  land  by  the  owner  or  occupier  of  the  land,  succession 
to  an  interest  in  the  thing  under  a  will  is  governed  by  the 
law  that  governs  succession  to  the  interest  in  the  land.  R.S.O. 
1970,  c.  499,  s.  19  (7),  amended. 

Where  law  4^ — lu  Where,  whether  under  sections  34  to  42  or  not, 

outside  \    /  '  ' 

Ontario  to  be  a  law  in  force  outside  Ontario  is  to  be  applied  in  relation 

applied  to  .„  rill 

will  to  a  Will,  any  requirement  of  that  law  that, 

[a)  special  formalities  are  to  be  observed  by  testators 
answering  a  particular  description ;  or 

[h)  witnesses  to  the  making  of  a  will  are  to  possess 
certain  qualifications, 

shall  be  treated,  notwithstanding  any  rule  of  that  law  to  the 
contrary,  as  a  formal  requirement  only. 

re^'uirements      (^^   ^^  determining  for  the  purposes  of  sections^  34  to  40 
of  law  whether  or  not  the  making  of  a  will  conforms  to  a  particular 

law,  regard  shall  be  had  to  the  formal  requirements  of  that 
law  at  the  time  the  will  was  made,  but  account  shall  be 
taken  of  an  alteration  of  law  affecting  wills  made  at  that 
time  if  the  alteration  enables  the  will  to  be  treated  as 
properly  made.     New. 


INTERNATIONAL  WILLS 

Effective  42. — (1)   In  this  Section, 

date  ^    ' 

{a)  "convention"  means  the  convention  providing  a  uni- 
form law  on  the  form  of  international  will,  a  copy 
of  which  is  set  out  in  the  Schedule  to  this  section; 

(6)  "effective  date"  means  the  later  of, 

(i)  the  day  on  which,  in  accordance  with  Article 
XI  of  the  convention,  the  convention  enters 
into  force,  or 
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(ii)  the  day  that  is  six  months  after  the  date  on 
which  the  Government  of  Canada  submits  to 
the  Depositary  Government  under  the  conven- 
tion a  declaration  that  the  convention  extends 
to  Ontario. 


(2)  On,  from  and  after  the  effective  date  the  convention  convention 

•      ■       t  ■       /^  ■  1-  Ml  on  form  of 

is  m  force  m  Ontario  and  apphes  to  wills  as  law  of  Ontario  international 

will 

and  the  rules  regarding  an  international  will  set  out  in  the 
Annex  to  the  convention  are  law  in  Ontario. 


(3)  All   members   of  the   Law   Society  of  Upper  Canada,  ^'^rsons 

^    '  •'  .  \^  '  authorized 

other    than    student    members,    are    designated    as    persons  under 
authorized  to  act  in  connection  with  international  wills. 

(4)  Nothing  in   this  section  detracts  from  or  affects   the^j^^^j^y 
validity  of  a  will  that  is  vahd  under  the  laws  in  force  in  under  other 

y  .  .  laws 

Ontario  other  than  this  section. 


(5)  The  Attorney  General  shall  request  the  Government  of  ^^^^^^^^^j^j^j^ 
Canada  to  submit  a  declaration  to  the  Depositary  Govern- 
ment under  the  convention,  declaring  that  the  convention 
extends  to  Ontario. 

(6)  As  soon  as  the  effective  date  is  determined,  the  Attorney  ^^ectfve^ 
General  shall  publish  in  The  Ontario  Gazette  a  notice  indicating  date 
the  date  that  is  the  effective  date  for  the  purposes  of  this 
section. 


SCHEDULE 

Convention  Providing  a  Uniform  Law 
on  The  Form  of  an  International  Will 

The  States  signatory  to  the  present  Convention, 

DESIRING  to  provide  to  a  greater  extent  for  the  respecting  of  last 
wills  by  establishing  an  additional  form  of  will  hereinafter  to  be  railed  an 
"international  will"  which,  if  employed,  would  dispense  to  some  "xt<  lu  with 
the  search  for  the  applicable  law ; 

HAVE  RESOLVED  to  conclude  a  Convention  for  this  purpose  and 
have  agreed  upon  the  following  provisions: 
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Article  I 

1.  Each  Contracting  Party  undertakes  that  not  later  than  six  months 
after  the  date  of  entry  into  force  of  this  Convention  in  respect  of  that  Party 
it  shall  introduce  into  its  law  the  rules  regarding  an  international  will  set 
out  in  the  Annex  to  this  Convention. 

2.  Each  Contracting  Party  may  introduce  the  provisions  of  the  Annex 
into  its  law  either  by  reproducing  the  actual  text,  or  by  translating  it  into 
its  official  language  or  languages. 

3.  Each  Contracting  Party  may  intoduce  into  its  law  such  further 
provisions  as  are  necessary  to  give  the  provisions  of  the  Annex  full  effect 
in  its  territory. 

4.  Each  Contracting  Party  shall  submit  to  the  Depositary  Government 
the  text  of  the  rules  introduced  into  its  national  law  in  order  to  implement 
the  provisions  of  this  Convention. 

Article  II 

1.  Each  Contracting  Party  shall  implement  the  provisions  of  the 
Annex  in  its  law,  within  the  period  provided  for  in  the  preceding  article, 
by  designating  the  persons  who,  in  its  territory,  shall  be  authorized  to  act  in 
connection  with  international  wills.  It  may  also  designate  as  a  person 
authorized  to  act  with  regard  to  its  nationals  its  diplomatic  or  consular 
agents  abroad  in  so  far  as  the  local  law  does  not  prohibit  it. 

2.  The  Party  shall  notify  such  designation,  as  well  as  any  modifications 
thereof,  to  the  Depositary  Government. 

Article  III 

The  capacity  of  the  authorized  person  to  act  in  connection  with  an 
international  will,  if  conferred  in  accordance  with  the  law  of  a  Contracting 
Party,  shall  be  recognized  in  the  territory  of  the  other  Contracting  Parties. 

Article  IV 

The  effectiveness  of  the  certificate  provided  for  in  Article  10  of  the 
Annex  shall  be  recognized  in  the  territories  of  all  Contracting  Parties. 

Article  V 

1.  The  conditions  requisite  to  acting  as  a  witness  of  an  international 
will  shall  be  governed  by  the  law  under  which  the  authorized  person  was 
designated.  The  same  rule  shall  apply  as  regards  an  interpreter  who  is  called 
upon  to  act. 

2.  Nonetheless  no  one  shall  be  disqualified  to  act  as  a  witness  of  an 
international  will  solely  because  he  is  an  alien. 

Article  VI 

1.  The  signature  of  the  testator,  of  the  authorized  person,  and  of  the 
witnesses  to  an  international  will,  whether  on  the  will  or  on  the  certificate, 
shall  be  exempt  from  any  legalization  or  like  formality. 

2.  Nonetheless,  the  competent  authorities  of  any  Contracting  Party 
may,  if  necessary,  satisfy  themselves  as  to  the  authenticity  of  the  signature 
of  the  authorized  person. 
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Article  VII 

The  safekeeping  of  an  international  will  shall  be  governed  by  the  law 
under  which  the  authorized  person  was  designated. 

Article  VIII 

No  reservation  shall  be  admitted  to  this  Convention  or  to  its  Annex. 

Article  IX 

1.  The  present  Convention  shall  be  open  for  signature  at  Washington 
from  October  26,  1973,  until  December  31,  1974. 

2.  The  Convention  shall  be  subject  to  ratification. 

3.  Instruments  of  ratification  shall  be  deposited  with  the  Government 
of  the  United  States  of  America,  which  shall  be  the  Depositary  Government. 

Article   X 

1.  The  Convention  shall  be  open  indefinitely  for  accession. 

2.  Instruments  of  accession  shall  be  deposited  with  the  Depositary 
Government. 

Article  XI 

1.  The  present  Convention  shall  enter  into  force  six  months  after  the 
date  of  deposit  of  the  fifth  instrument  of  ratification  or  accession  with  the 
Depositary  Government. 

2.  In  the  case  of  each  State  which  ratifies  this  Convention  or  accedes 
to  it  after  the  fifth  instrument  of  ratification  or  accession  has  been  deposited, 
this  Convention  shall  enter  into  force  six  months  after  the  deposit  of  its  own 
instrument  of  ratification  or  accession. 

Article  XII 

1.  Any  Contracting  Party  may  denounce  this  Convention  by  written 
notification  to  the  Depositary  Government. 

2.  Such  denunciation  shall  take  effect  twelve  months  from  the  date  on 
which  the  Depositary  Government  has  received  the  notification,  but  such 
denunciation  shall  not  affect  the  validity  of  any  will  made  during  the 
period  that  the  Convention  was  in  effect  for  the  denouncing  State. 

Article  XIII 

1.  Any  State  may,  when  it  deposits  its  instrument  of  ratification  or 
accession  or  at  any  time  thereafter,  declare,  by  a  notice  addressed  to  the 
Depositary  Government,  that  this  Convention  shall  apply  to  all  or  part  of 
the  territories  for  the  international  relations  of  which  it  is  responsible. 

2.  Such  declaration  shall  have  effect  six  months  after  the  date  on  which 
the  Depositary  Government  shall  have  received  notice  thereof  or,  if  at  the 
end  of  such  period  the  Convention  has  not  yet  come  into  force,  from  the 
date  of  its  entry  into  force. 

3.  Each  Contracting  Party  which  has  made  a  declaration  in  accordance 
with   paragraph    1    of   this   Article   may,   in   accordance   with   Article   XII, 
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denounce    this    Convention    in    relation    to   all    or   part    of    the    territories 
concerned. 

Article  XIV 

1.  If  a  State  has  two  or  more  territorial  units  in  which  different  sys- 
tems of  law  apply  in  relation  to  matters  respecting  the  form  of  wills,  it 
may  at  the  time  of  signature,  ratification,  or  accession,  declare  that  this 
Convention  shall  extend  to  all  its  territorial  units  or  only  to  one  or  more  of 
them,  and  may  modify  its  declaration  by  submitting  another  declaration 
at  any  time. 

2.  These  declarations  shall  be  notified  to  the  Depositary  Government 
and  shall  state  expressly  the  territorial  units  to  which  the  Convention 
applies. 

Article  XV 

If  a  Contracting  Party  has  two  or  more  territorial  units  in  which 
different  systems  of  law  apply  in  relation  to  matters  respecting  the  form 
of  wills,  any  reference  to  the  internal  law  of  the  place  where  the  will  is 
made  or  to  the  law  under  which  the  authorized  person  has  been  appointed 
to  act  in  connection  with  international  wills  shall  be  construed  in  accordance 
with  the  constitutional  system  of  the  Party  concerned. 

Article  XVI 

1.  The  original  of  the  present  Convention,  in  the  English,  French, 
Russian  and  Spanish  languages,  each  version  being  equally  authentic, 
shall  be  deposited  with  the  Government  of  the  United  States  of  America, 
which  shall  transmit  certified  copies  thereof  to  each  of  the  signatory 
and  acceding  States  and  to  the  International  Institute  for  the  Unification 
of  Private  Law. 

2.  The  Depositary  Government  shall  give  notice  to  the  signatory 
and  acceding  States,  and  to  the  International  Institute  for  the  Unification 
of  Private  Law,  of : 

(fl)   any  signature ; 

(b)  the  deposit  of  any  instrument  of  ratification  or  accession ; 

(c)  any  date  on  which  this  Convention  enters  into  force  in  accord- 
ance with  Article  XI ; 

(d)  any  communication  received  in  accordance  with  Article  I,  paragraph 
4; 

(e)  any  notice  received  in  accordance  with  Article  II,  paragraph  2; 

(/)  any  declaration  received  in  accordance  with  Article  XIII,  paragraph 
2,  and  the  date  on  which  such  declaration  takes  effect ; 

(g)  any  denunciation  received  in  accordance  with  Article  XII,  para- 
graph 1,  or  Article  XIII,  paragraph  3,  and  the  date  on  which  the 
denunciation  takes  effect ; 

{h)  any  declaration  received  in  accordance  with  Article  XIV,  paragraph 
2,  and  the  date  on  which  the  declaration  takes  effect. 

IN  WITNESS  WHEREOF,  the  undersigned  Plenipotentiaries,  being 
duly  authorized  to  that  effect,  have  signed  the  present  Convention. 
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DONE  at  Washington  this  twenty-sixth  day  of  October,  one  thou- 
sand nine  hundred  and  seventy-three. 

ANNEX 

Uniform  Law  on  the 
Form  of  an  International  Will 

Article  1 

1.  A  will  shall  be  valid  as  regards  form,  irrespective  particularly  of 
the  place  where  it  is  made,  of  the  location  of  the  assets  and  of  the  nationality, 
domicile  or  residence  of  t^e  testator,  if  it  is  made  in  the  form  of  an  inter- 
national will  complying  with  the  provisions  set  out  in  Articles  2  to  5 
hereinafter. 

2.  The  invalidity  of  the  will  as  an  international  will  shall  not  affect 
its  formal  validity  as  a  will  of  another  kind. 

Article  2 

This  law  shall  not  apply  to  the  form  of  testamentary  dispositions 
made  by  two  or  more  persons  in  one  instrument. 

Article  3 

1.  The  will  shall  be  made  in  writing. 

2.  It  need  not  be  written  by  the  testator  himself. 

3.  It  may  be  written  in  any  language,  by  hand  or  by  any  other  means. 

Article  4 

1.  The  testator  shall  declare  in  the  presence  of  two  witnesses  and  of 
a  person  authorized  to  act  in  connection  with  international  wills  that 
the  document  is  his  will  and  that  he  knows  the  contents  thereof. 

2.  The  testator  need  not  inform  the  witnesses,  or  the  authorized 
person,  of  the  contents  of  the  will. 

Article  5 

1.  In  the  presence  of  the  witnesses  and  of  the  authorized  person, 
the  testator  shall  sign  the  will  or,  if  he  has  previously  signed  it,  shall 
acknowledge  his  signature. 

2.  When  the  testator  is  unable  to  sign,  he  shall  indicate  the  reason 
therefor  to  the  authorized  person  who  shall  make  note  of  this  on  the  will. 
Moreover,  the  testator  may  be  authorized  by  the  law  under  which  the 
authorized  person  was  designated  to  direct  another  person  to  sign  on  his 
behalf. 

3.  The  witnesses  and  the  authorized  person  shall  there  and  then  attest 
the  will  by  signing  in  the  presence  of  the  testator. 

Article  6 

1.  The  signatures  shall  be  placed  at  the  end  of  the  will. 

2.  If  the  will  consists  of  several  sheets,  each  sheet  shall  be  signed 
by  the  testator  or,  if  he  is  unable  to  sign,  by  the  person  signing  on  his  behalf  or. 
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if  there  is  no  such  person,  by  the  authorized  person.       In  addition,  each 
sheet  shall  be  numbered. 

Article  7 

1.  The  date  of  the  will  shall  be  the  date  of  its  signature  by  the  authorized 
person. 

2.  This  date  shall  be  noted  at  the  end  of  the  will  by  the  authorized 
person. 

Article  8 

In  the  absence  of  any  mandatory  rule  pertaining  to  the  safekeeping 
of  the  will,  the  authorized  person  shall  ask  the  testator  whether  he  wishes 
to  make  a  declaration  concerning  the  safekeeping  of  his  will.  If  so"  and 
at  the  express  request  of  the  testator  the  place  where  he  intends  to  have 
his  will  kept  shall  be  mentioned  in  the  certificate  provided  for  in  Article  9. 

Article  9 

The  authorized  person  shall  attach  to  the  will  a  certificate  in  the  form 
prescribed  in  Article  10  establishing  that  the  obligations  of  this  law  have 
been  complied  with. 

Article  10 

The  certificate  drawn  up  by  the  authorized  person  shall  be  in  the 
following  form  or  in  a  substantially  similar  form : 

CERTIFICATE 

(Convention  of  October  26,  1973) 

1.  I, (name,    address    and    capacity), 

a  person  authorized  to  act  in  connection  with  international  wills 

2.  Certify    that    on (date)     at (place) 

3.  (testator) (name,    address,    date    and 

place  of  birth) 

in  my  presence  and  that  of  the  witnesses 

4.  (a)    (name,    address,    date    and 

place  of  birth) 

(b)    (name,    address,    date    and 

place  of  birth) 

has  declared  that  the  attached  document  is  his  will  and  that  he 
knows  the  contents  thereof. 

5.  1  furthermore  certify  that: 

6.  {a)  in  my  presence  and  in  that  of  the  witnesses 

(1)  the    testator    has    signed    the    will    or    has    acknowledged    his 
signature  previously  affixed. 

*(2)  following   a   declaration   of   the   testator   stating   that   he   was 
unable  to  sign  his  will  for  the  following  reason 
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— I  have  mentioned  this  declaration  on  the  will 
*  ^  the  signature  has  been  affixed  by (name,  address) 

7.  (b)   the  witnesses  and  I  have  signed  the  will ; 

8.  *(c)  each  page  of  the  will  has  been  signed  by 

and  numbered; 

9.  (d)  I   have  satisfied   myself  as  to  the  identity  of  the  testator  and  of 

the  witnesses  as  designated  above; 

10.    {e)   the  witnesses  met  the  conditions  requisite  to  act  as  such  according 
to  the  law  under  which  I  am  acting; 

ll.*(/)  the  testator  has  requested  me  to  include  the  following  statement 
concerning  the  safekeeping  of  his  will : 

12.  PLACE 

13.  DATE 

14.  SIGNATURE  and,  if  nec- 
essary, SEAL 

*To  be  completed  if  appropriate. 

Article  11 

The  authorized  person  shall  keep  a  copy  of  the  certificate  and  deliver 
another  to  the  testator. 

Article  12 

In  the  absence  of  evidence  to  the  contrary,  the  certificate  of  the  authorized 
person  shall  be  conclusive  of  the  formal  validity  of  the  instrument  as  a  will 
under  this  Law. 

Article  13 

The  absence  or  irregularity  of  a  certificate  shall  not  affect  the  formal 
validity  of  a  will  under  this  Law. 

Article  14 

The  international  will  shall  be  subject  to  the  ordinary  rules  of  revocation 
of  wills. 

Article  15 

In  interpreting  and  applying  the  provisions  of  this  law,  regard  shall 
be  had  to  its  international  origin  and  to  the  need  for  uniformity  in  its 
interpretation. 

REPEALS 

43. — (1)  Except  as  provided  in  subsection  2,  the  following  ^^p^^^^ 
are  repealed: 

(a)   The    Wills  Act,   being  chapter  499   of  the   Revised 
Statutes  of  Ontario,  1970; 
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(b)  chapter  3  of  the  Statutes  of  Ontario,  1971 ; 

(f)  paragraph  36  of  the  Schedule  to  chapter  98  of  the 
Statutes  of  Ontario,  1971 ;  and 

{d)  section  55  of  The  Trustee  Act,  being  chapter  470  of 
the  Revised  Statutes  of  Ontario,  1970. 

Exception  (2)  The  enactments  repealed  by  subsection  1  continue  in 

force  as  if  unrepealed  in  respect  of  wills  made  by  a  testator 
who  died  before  the  31st  day  of  March,  1978. 

o/?arf'*°°  ^^'  ^^^^  FsiTt  applies  to  wills  made  before,  on  or  after 
the  31st  day  of  March,  1978  where  the  testator  has  not  died 
before  that  date. 

PART  II 

Intestate  Succession 

Intestacy  45    Where  a  person  dies  intestate  in  respect  of  property 

where  spouse  .  f  .   '^  .  '^        -^ 

and  no  issue  and  IS  survived  by  a  spouse  and  not  survived  by  issue,  the 
spouse  is  entitled  to  the  property  absolutely.     New. 


Preferential 
share  of 
spouse 
where  issue 


Idem 


Idem 


46. — (1)  Subject  to  subsection  3,  where  a  person  dies 
intestate  in  respect  of  property  having  a  net  value  of  not 
more  than  $75,000  and  is  survived  by  a  spouse  and  issue, 
the  spouse  is  entitled  to  the  property  absolutely.  R.S.O. 
1970,  c.  179,  s.  11  (1);  1973,  c.  18,  s.  1  (1),  amended. 

(2)  Subject  to  subsection  3,  where  a  person  dies  intestate 
in  respect  of  property  having  a  net  value  of  more  than 
$75,000  and  is  survived  by  a  spouse  and  issue,  the  spouse 
is  entitled  to  $75,000  absolutely.  R.S.O.  1970,  c.  129,  s.  1 1  (2) ; 
1973,  c.  18,  s.  1  (2),  amended. 

(3)  Notwithstanding  subsection  1,  where  a  person  dies 
testate  as  to  some  property  and  intestate  as  to  other  property 
and  is  survived  by  a  spouse  and  issue,  and, 

{a)  where  the  spouse  is  entitled  under  the  will  to  nothing 
or  to  property  having  a  net  value  of  less  than  $75,000, 
the  spouse  is  entitled  out  of  the  intestate  property 
to  the  amount  by  which  $75,000  exceeds  the  net 
value  of  the  property,  if  any,  to  which  the  spouse  is 
entitled  under  the  will ; 


{b)  where  the  spouse  is  entitled  under  the  will  to  prop- 
erty having  a  net  value  of  more  than  $75,000,  sub- 
sections 1  and  2  do  not  apply.     New. 
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(4)  In  this  section,   "net  value"  means  the  value  of  the  J^terpre- 

^    '  tation 

property  after  payment  of  the  charges  thereon  and  the  debts, 
funeral  expenses  and  expenses  of  administration,  including 
succession  duty.     R.S.O.  1970,  c.  129,  s.  11  (5). 

47. — (1)  Where    a    person    dies    intestate    in    respect    of  fp^gig^®  j^^ 
property   and   leaves   a   spouse   and   one   child,    the   spouse  o"^  °'^ii<i 
is    entitled    to    one-half    of    the    residue    of    the    property 
after  payment  under  section  46,  if  any. 

(2)  Where  a  person  dies  intestate  in  respect  of  property  ^*^®^gg  ^^^^^ 
and  leaves  a  spouse  and  more  than  one  child,  the  spouse  two  or  more 

.  '  L  childrGn 

is  entitled  to  one-third  of  the  residue  of  the  property 
after  payment  under  section  46,  if  any. 

(3)  Where   a   child   has   died   leaving  issue   hving   at   the  [^g^J^'^j. 
date    of    the    intestate's    death,    the    spouse's    share    shall  predeceased 

ciiildrGii 

be  the  same  as  if  the  child  had  been  living  at  that  date. 
R.S.O.  1970,  c.  129,  s.  31 ,  part,  amended. 

48. — (1)  Subject    to   subsection   2,    where   a    person    dies  ^^^'^^ 
intestate  in  respect  of  property  and  leaves  issue  surviving 
him,  the  property  shall  be  distributed,  subject  to  the  rights 
of  the  spouse,  if  any,  equally  among  his  issue  who  are  of  the 
nearest  degree  in  which  there  are  issue  surviving  him. 

(2)  Where   any   issue   of   the   degree   entitled   under  sub-Shareof 

\    '  •>  o  predeceasing 

section   1   has  predeceased  the  intestate,  the  share  of  such  issue 
issue  shall  be  distributed  among  his  issue  in  the  manner  set 
out  in  subsection  1  and  the  share  devolving  upon  any  issue 
of  that  and  subsequent  degrees  who  predecease  the  intestate 
shall  be  similarly  distributed. 

(3)  Where  a  person  dies  intestate  in  respect  of  property  ^^''^^^s 
and    leaves    no    spouse    or    issue,    the    property    shall    be 
distributed    between    the    parents    of    the    deceased    equally 

or,  where  there  is  only  one  parent  surviving  the  deceased, 
to  that  parent  absolutely. 

(4)  Where  a  person  dies  intestate  in  respect  of  property  brothers  and 
and    there    is    no    surviving    spouse,    issue    or    parent,    the 
property  shall  be  distributed  among  the  surviving  brothers 

and  sisters  of  the  intestate  equally,  and  if  any  brother  or 
sister  predeceases  the  intestate,  the  share  of  the  deceased 
brother  or  sister  shall  be  distributed  among  his  or  her 
children  equally. 

(5)  Where  a  person  dies  intestate  in  respect  of  property  Nephews  and 
and  there  is  no  surviving  spouse,  issue,  parent,  brother  or 
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Next  of 
kin 


sister,  the  property  shall  be  distributed  among  the  nephews 
and  nieces  of  the  intestate  equally  without  representation. 

(6)  Where  a  person  dies  intestate  in  respect  of  property 
and  there  is  no  surviving  spouse,  issue,  parent,  brother, 
sister,  nephew  or  niece,  the  property  shall  be  distributed 
among  the  next  of  kin  of  equal  degree  of  consanguinity 
to  the  intestate  equally  without  representation.  R.S.O.  1970, 
c.  129,  s.  31,  part,  amended. 


Escheat 


(7)  Where  a  person  dies  intestate  in  respect  of  property 
and   there   is    no   surviving   spouse,    issue,    parent,    brother, 
sister,  nephew,  niece  or  next  of  kin,  the  property  becomes  the 
^f49^' ^^^°'     property  of  the  Crown,  and  The  Escheats  Act  applies. 


kfndrld°^  (8)  For  the  purposes  of  subsection  6,  degrees  of  kindred 

shall  be  computed  by  counting  upward  from  the  deceased 
to  the  nearest  common  ancestor  and  then  downward  to 
the  relative,  and  the  kindred  of  the  half-blood  shall  inherit 
equally  with  those  of  the  whole-blood  in  the  same  degree. 

ccfncefveT*^^       (^)  ^^"^    ^^^    purposes    of    this    section,    descendants    and 

but  unborn     relatives  of  the  deceased  conceived  before  and  born  alive 

after   the    death    of   the    deceased   shall    inherit    as    if   they 

had   been   born   in    the   lifetime   of    the    deceased   and   had 

survived  him.     New. 

ofcurtes^  49.  The  common  law  right  of  a  widower  to  curtesy  is 

hereby  abolished. 

Repeal  of  5Q. — (1)  Sections  8  and  10,  sections  11  and  12,  as  amended 

c.  129.88. 8.10.  by   the   Statutes   of   Ontario,    1973,   chapter    18,   sections    1 

11  12  13  30  31 

31a, 32  ■  '  "and  2,  sections  13,  30  and  31,  section  31a,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  18,  section  3,  and  sec- 
tion 32  of  The  Devolution  of  Estates  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1970,  are  repealed. 


R.S.O.  1970, 
c.  129,  s.  28, 
re-enacted 


Search 

for 

children 

born 

outside 

marriage 

Liability 
of 

personal 
representa- 
tive 


(2)  Section  28  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

28. — (1)  A  personal  representative  shall  make  reasonable 
inquiries  for  persons  who  may  be  entitled  by  virtue  of  a 
relationship  traced  through  a  birth  outside  marriage. 

(2)  A  personal  representative  is  not  liable  for  failing  to 
distribute  property  to  a  person  who  is  entitled  by  virtue 
of  a  relationship  traced  through  a  birth  outside  marriage 
where. 


(a)  he  makes  the  inquiries  referred  to  in  subsection   1 
and  the  entitlement  of  the  person  entitled  was  not 
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known  to  the  personal  representative  at.  the  time  of 
the  distribution;  and 

(b)  he  makes  such  search  of  the  records  of  the  Registrar 
General  relating  to  parentage  as  is  available  for  the 
existence  of  persons  who  are  entitled  by  virtue  of  a 
relationship  traced  through  a  birth  outside  marriage 
and  the  search  fails  to  disclose  the  existence  of  such 
a  person. 

(3)  Nothing  in  this  section  prejudices  the  right  of  any  saving 
person  to  follow  the  property,  or  any  property  representing 
it,  into  the  hands  of  any  person  other  than  a  purchaser 
in  good  faith  and  for  value,  except  that  where  there  is  no 
presumption  or  court  finding  of  the  parentage  of  a  person 
born  outside  marriage  until  after  the  death  of  the  deceased, 
a  person  entitled  by  virtue  of  a  relationship  traced  through 
the  birth  is  entitled  to  follow  only  property  that  is  distributed 
after  the  personal  representative  has  actual  notice  of  an 
application  to  establish  the  parentage  or  of  the  facts  giving 
rise  to  a  presumption  of  parentage. 

51. — (1)  Section    29    of    The    Conveyancing    and    Law    o/ R|-0- 1970, 
Property    Act,    being    chapter    85    of    the    Revised    Statutes  repealed ' 
of  Ontario,  1970,  is  repealed. 

(2)  Section   30   of   the   said   Act   is   amended   by  striking  ^Ig^- ^3^0'^°- 
out  "A  tenant  by  the  curtesy"  in  the  first  hne.  amended 

52.  The    enactments    repealed    or    amended    by    sections  E^°^P^i°^ 
50  and  51  continue  in  force  as  if  unrepealed  or  unamended 

in  respect  of  a  death  occurring  before  the  31st  day  of  March, 
1978. 

53.  This    Part    applies    to    an    intestacy    upon    a    death  ^PP"^^"on 
occurring  on  or  after  the  31st  day  of  March,  1978. 

PART  III 

Designation  of  Beneficiaries  of  interest  in 
Funds  or  Plans 

54.  In  this  Part,  11^,^- 

(a)  "participant"  means  a  person  who  is  entitled  to 
designate  another  person  to  receive  a  benefit  payable 
under  a  plan  on  the  participant's  death; 

{b)  "plan"  means, 

(i)  a  pension,  retirement,  welfare  or  profit-sharing 
fund,  trust,  scheme,  contract  or  arrangement 
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or  a  fund,  trust,  scheme,  contract  or  arrange- 
ment for  other  benefits  for  employees,  former 
employees,  directors,  former  directors,  agents, 
or  former  agents  of  an  employer  or  their 
dependants  or  beneficiaries,  or 

(ii)  a  fund,  trust,  scheme,  contract,  or  arrange- 
ment for  the  payment  of  a  periodic  sum  for  life 
or  for  a  fixed  or  variable  term, 


R.S.C.  1952. 
c.  148 


created  before  or  after  the  commencement  of  this  Act,  and 
includes  a  retirement  savings  plan  and  a  home  ownership 
savings  plan   as  defined  in  the  Income   Tax  Act   (Canada). 

New. 


Designation       55^ — (J)  A  participant  may  designate  a  person  to  receive 
beneficiaries  a  benefit  payable  under  a  plan  on  the  participant's  death, 

{a)  by  an  instrument  signed  by  him  or  signed  on  his 
behalf  by  another  person  in  his  presence  and  by  his 
direction ;  or 

(ft)  by  will, 


Idem 


and  may  revoke  the  designation  by  either  of  those  methods. 
1973,  c.  132,  s.  1,  part,  amended. 

(2)  A  designation  in  a  will  is  effective  only  if  it  relates 
expressly  to  a  plan,  either  generally  or  specifically.     New. 


Revocation 
of 

designation 


56.^ — (1)  A  revocation  in  a  will  is  effective  to  revoke  a 
designation  made  by  instrument  only  if  the  revocation  relates 
expressly  to  the  designation,  either  generally  or  specifically. 


Idem 


Idem 


(2)  Notwithstanding  section  15,  a  later  designation  revokes 
an  earlier  designation,  to  the  extent  of  any  inconsistency. 

(3)  Revocation  of  a  will  revokes  a  designation  in  the  will. 


Where  (4)  A   designation  or  revocation   contained  in  an  instru- 

ment purporting  to  be  a  will  is  not  invalid  by  reason  only 
of  the  fact  that  the  instrument  is  invalid  as  a  will. 


Idem 


(5)  A  designation  in  an  instrument  that  purports  to  be 
but  is  not  a  valid  will  is  revoked  by  an  event  that  would  have 
the  effect  of  revoking  the  instrument  if  it  had  been  a  valid 
will. 


d^s'ignations       (^^  Revocation  of  a  designation  does  not  revive  an  earlier 
not  revived     designation. 
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(7)  Notwithstanding  section  22,  a  designation  or  revocation  Effective 
in  a  will  is  effective  from  the  time  when  the  will  is  signed. 

New. 

57.  Where  a  participant  in  a  plan  has  designated  a  person  Payment 
to  receive   a  benefit  under  the  plan   on   the  death  of  the  enforcement 
participant, 

(a)  the  person  administering  the  plan  is  discharged  on 
paying  the  benefit  to  the  person  designated  under 
the  latest  designation  made  in  accordance  with  the 
terms  of  the  plan,  in  the  absence  of  actual  notice 
of  a  subsequent  designation  or  revocation  made 
under  section  55  but  not  in  accordance  with  the 
terms  of  the  plan;  and 

[h)  the  person  designated  may  enforce  payment  of  the 
benefit  payable  to  him  under  the  plan  but  the  person 
administering  the  plan  may  set  up  any  defence  that 
he  could  have  set  up  against  the  participant  or  his 
personal  representative.  R.S.O.  1970,  c.  85,  s.  63; 
1973,  c.  132,  s.  1,  part,  amended. 

58. — (1)  Where  this  Part  is  inconsistent  with  a  plan,  this  Application 

T,  ,  ■  11-  ■  1  of  Part 

Fart  applies,  unless  the  mconsistency  relates  to  a  designation  to  plan 
made  or  proposed  to  be  made  after  the  making  of  a  benefit 
payment    where    the    benefit    payment    would    have    been 
different  if  the  designation  had  been  made  before  the  benefit 
payment,  in  which  case  the  plan  applies.     New. 


(2)  This  Part  does  not  apply  to  a  contract  or  to  a  designation  ^^^^^':,^°„'^ 
a  beneficiary 
c.  132,  s.  1,  part. 


of  a  beneficiary  to  which  The  Insurance  Act  applies.     1973,  c.224' 


59.  Section  63,  and  section  64  as  enacted  by  the  Statutes  ^^-O-^sto. 

.  -^  c.  85.  ss.  63, 64, 

of  Ontario,  1973,  chapter  132,  section  1,  of  The  Conveyancing  repealed 
and  Law  of  Property  Act,  being  chapter  85  of  the  Revised 
Statutes  of  Ontario,  1970,  are  repealed. 

60.  Section   17  of  The  Pension  Benefits  Act,  being  chap-  ^■^{2'^^i^' 
ter  342  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed,     repealed 

PART  IV 

Survivorship 

61. — (1)  Where   two   or   more   persons   die   at   the   same  survivorship 
time   or  in   circumstances   rendering  it   uncertain   which   of  succession 
them   survived   the   other   or  others,    the   property   of  each 
person,    or    any    property    of    which    he    is    competent    to 
dispose,    shall    be    disposed    of    as    if   he    had    survived    the 
other  or  others.     R.S.O.  1970,  c.  45,  s.  1  (1). 
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Simultaneous 
death  of 
joint 
tenants 


(2)  Unless  a  contrary  intention  appears,  where  two  or  more 
persons  hold  legal  or  equitable  title  to  property  as  joint  tenants, 
or  with  respect  to  a  joint  account,  with  each  other,  and 
all  of  them  die  at  the  same  time  or  in  circumstances 
rendering  it  uncertain  which  of  them  survived  the  other 
or  others,  each  person  shall  be  deemed,  for  the  purposes 
of  subsection  1,  to  have  held  as  tenant  in  common  with 
the  other  or  with  each  of  the  others  in  that  property. 


Provision  in 
will  for 


(3)  Where   a   will   contains   a   provision   for   a   substitute 
repre-'^'^*^^      personal  representative  operative  if  an  executor  designated 

sentatlve  ^^  the  will, 

(a)  dies  before  the  testator ; 

(b)  dies  at  the  same  time  as  the  testator ;  or 

(c)  dies  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other, 

and  the  designated  executor  dies  at  the  same  time  as 
the  testator  or  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other,  then,  for  the  purpose  of 
probate,  the  case  for  which  the  will  provides  shall  be 
deemed  to  have  occurred.     New. 

Efs°urTnce°^         i^)  ^^^  procceds  of  a  policy  of  insurance  shall  be  paid  in 
R.s.o.  1970,      accordance  with  sections  190  and  268  of  The  Insurance  Act 

c  224 

and  thereafter  this  Part  applies  to  their  disposition.     R.S.O. 
1970,  c.  454,  s.  1  (2);  1972,  c.  43,  s.  1,  amended. 


Repeals 


Exception 


of  Pa 


Interpre- 
tation 


62. — (1)  The  Survivorship  Act,  being  chapter  454  of  the 
Revised  Statutes  of  Ontario,  1970,  and  The  Survivorship 
Amendment  Act,  1972,  being  chapter  43,  are  repealed. 

(2)  The  enactments  repealed  by  subsection  1  continue 
in  force  as  if  unrepealed  in  respect  of  deaths  occurring 
before  the  31st  day  of  March,  1978. 

63.  This  part  applies  in  respect  of  deaths  occurring 
on  or  after  the  31st  day  of  March,  1978. 

PART  V 

Support  of  Dependants 

64.  In  this  Part, 

{a)  "child"  means  a  child  as  defined  in  clause  a 
of  subsection  1  of  section  1  and  includes  a  grand- 
child and  a  person  whom  the  deceased  has  demon- 
strated a  settled  intention  to  treat  as  a  child  of  his 
family   but   does   not   include   a  child   placed   in   a 
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foster  home  for  consideration  by  a  person  having 
lawful  custody ; 

(b)  "common  law  spouse"  means  either  of  a  man 
and  a  woman  who,  not  being  married  to  each 
other,  had  been  cohabiting  immediately  before  the 
death  of  one  of  them, 

(i)  continuously   for  a  period  of  not  less  than 
five  years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents; 

(c)  "court"  means  the  surrogate  court  having  juris- 
diction to  grant  letters  probate  or  letters  of  admin- 
istration in  the  estate  of  the  deceased ; 

{d)  "dependant"  means, 

(i)  the  spouse  or  common  law  spouse  of  the 
deceased, 

(ii)  a  parent  of  the  deceased, 

(iii)  a  child  of  the  deceased,  or 

(iv)  a  brother  or  sister  of  the  deceased, 

to  whom  the  deceased  was  providing  support  or  was 
under  a  legal  obligation  to  provide  support  im- 
mediately before  his  death ; 

{e)  "letters  probate"  and  "letters  of  administration" 
include  letters  probate,  letters  of  administration  or 
other  legal  documents  purporting  to  be  of  the  same 
legal  nature  granted  by  a  court  in  another  jurisdiction 
and  resealed  in  this  province; 

if)  "parent"  includes  a  grandparent  and  a  person  who 
has  demonstrated  a  settled  intention  to  treat  the 
deceased  as  a  child  of  his  family,  but  does  not  include 
a  person  in  whose  home  the  deceased  was  placed 
as  a  foster  child  for  consideration  by  a  person 
having  lawful  custody; 

{g)  "spouse"  includes  a  person  whose  marriage  to  the 
deceased  was  terminated  or  declared  a  nullity. 
R.S.O.  1970,  c.  126,  s.  1,  amended. 
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Order  for 
support 


Applicants 


Idem 


65. — (1)  Where  a  deceased,  whether  testate  or  intestate, 
has  not  made  adequate  provision  for  the  proper  support  of 
his  dependants  or  any  of  them,  the  court,  on  apphcation, 
may  order  that  such  provision  as  it  considers  adequate  be 
made  out  of  the  estate  of  the  deceased  for  the  proper  support 
of  the  dependants  or  any  of  them.  R.S.O.  1970,  c.  126, 
s.  2  (1),  amended. 

(2)  An  application  for  an  order  for  the  support  of  a 
dependant  may  be  made  by  the  dependant  or  a  parent  of 
the  dependant,  or  by, 

{a)  the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister ; 

(6)  a  municipal  corporation,  including  a  metropolitan, 
district  or  regional  municipahty  but  not  including  an 
area  municipality  thereof;  or 

(c)  a  children's  aid  society, 

where  the  Ministry,  municipality  or  society  is  providing  an 
allowance  or  benefit  in  respect  of  the  support  of  the  dependant. 

(3)  The  adequacy  of  provision  for  support  under  sub- 
section 1  shall  be  determined  as  of  the  date  of  the  hearing 
of  the  application.     New. 


tvi^^^°^^  66.  On  an  application  by  or  on  behalf  of  the  dependants 
or  any  of  them,  the  court  may  make  an  order  suspending 
in  whole  or  in  part  the  administration  of  the  deceased's 
estate,  for  such  time  and  to  such  extent  as  the  court  may 
decide.     New. 


Application 


Idem 


67. — (1)  An  application  under  this  Part  may  be  made 
to  the  court  by  originating  notice  of  motion  in  accordance 
with  the  practice  of  the  court.  R.S.O.  1970,  c.  126,  s.  4  (1), 
amended. 

(2)  Where  an  application  for  an  order  under  section  65  is 
made  by  or  on  behalf  of  any  dependant, 

{a)  it  may  be  dealt  with  by  the  court  as ;  and 

{h)  in  so  far  as  the  question  of  limitation  is  concerned, 
it  shall  be  deemed  to  be, 

an  application  on  behalf  of  all  persons  who  might  apply. 

New. 


Limitation 
period 


68. — (1)  Subject  to  subsection  2,   no  apphcation  for  an 
order  under  section  65  may  be  made  after  six  months  from 
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the   grant    of   letters   probate   of   the    will   or   of   letters   of 
administration. 

(2)  The  court,  if  it  considers  it  proper,  may  allow  an  applica-  Exception 
tion  to  be  made  at  any  time  as  to  any  portion  of  the  estate 
remaining    undistributed    at    the    date    of    the    application. 
R.S.O.  1970,  c.  126,  s.  4  (2),  amended. 

69. — (1)  Upon  the  hearing  of  an  application  under  this  ^°°si<^®''^*io° 

Part,  the  court,  application 

{a)  shall  inquire  into  and  consider  all  the  circumstances 
of  the  application,  including, 

(i)  the  assets  and  means  of  the  dependant, 

(ii)  the  capacity  of  the  dependant  to  provide  for 
his  or  her  own  support, 

(iii)  the  age  and  the  physical  and  mental  health 
of  the  dependant, 

(iv)  the  needs  of  the  dependant,  in  determining 
which  the  court  may  have  regard  to  the 
accustomed  standard  of  living, 

(v)  the  measures  available  for  the  dependant  to 
become  financially  independent  and  the  length 
of  time  and  cost  involved  to  enable  the 
dependant  to  take  such  measures, 

(vi)  the  proximity  and  duration  of  the  dependant's 
relationship  with  the  deceased, 

(vii)  the  contributions  made  by  the  dependant  to 
the  deceased's  welfare,  including  indirect  and 
non-financial  contributions, 

(viii)  the  contributions  made  by  the  dependant  to 
the  acquisition,  maintenance  and  improve- 
ment of  the  deceased's  property,  business  or 
occupation, 

(ix)  whether  the  dependant  has  a  legal  obligation 
to  provide  support  for  another  person, 

(x)  where  the  dependant  is  a  child,  his  or  her 
aptitude  for  and  reasonable  prospects  of 
obtaining  an  education, 

(xi)  where  the  dependant  is  a  child  of  the  age  of 
sixteen  years  or  more,  his  or  her  withdrawal 
from  parental  control ; 
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(xii)  where  the  dependant  is  the  spouse  of  the 
deceased,  a  course  of  conduct  by  the  spouse 
during  the  hfetime  of  the  deceased  that  is  an 
obvious  and  gross  repudiation  of  the  relation- 
ship, 

(xiii)  the  circumstances  of  the  deceased  at  the 
time  of  death, 

(xiv)  any  agreement  between  the  deceased  and 
the  dependant, 

(xv)  any  previous  distribution  or  division  of  prop- 
erty made  by  the  deceased  in  favour  of  the 
dependant  by  gift  or  agreement  or  under 
court  order,  and 

(xvi)  the  claims  that  any  other  person  may  have 
as  a  dependant; 

{b)  in  addition  to  the  evidence  adduced  by  the  parties 
appearing,  may  direct  such  other  evidence  to  be 
given  as  the  court  considers  necessary  or  proper; 
and 

(c)  may  accept  such  evidence  as  the  court  considers 
proper  of  the  deceased's  reasons,  so  far  as  ascertain- 
able, 


(i)  for  making  the  dispositions  made  by  his  will, 
or 

(ii)  for    not    making    adequate    provision    for    a 
dependant, 


including  any  statement  in  writing  signed  by  the 
deceased.    R.S.O.  1970,  c.  126,  s.  6,  amended. 

(2)  In  estimating  the  weight  to  be  given  to  a  statement 
referred  to  in  clause  c  of  subsection  1,  the  court  shall  have 
regard  to  all  the  circumstances  from  which  any  inference 
can  reasonably  be  drawn  as  to  the  accuracy  or  otherwise  of 
the  statement.     New. 

and*^^*^^""^  70. — (1)  In  any  order  making  provision  for  support  of  a 

restrictions    dependant,    the    court    may    impose    such    conditions    and 
restrictions  as  the  court  considers  appropriate. 


Idem 
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(2)  Provision  may  be  made  out  of  income  or  capital  or  contents  of 
both   and   an   order   may   provide   for  one  or  more  of  the 
following,  as  the  court  considers  appropriate, 

(a)  an  amount  payable  annually  or  otherwise  whether 
for  an  indefinite  or  limited  period  or  until  the 
happening  of  a  specified  event ; 

(6)  a  lump  sum  to  be  paid  or  held  in  trust ; 

(c)  any  specified  prpperty  to  be  transferred  or  assigned 
to  or  in  trust  for  the  benefit  of  the  dependant, 
whether  absolutely,  for  life  or  for  a  term  of  years; 

{d)  the  possession  or  use  of  any  specified  property  by 
the  dependant  for  life  or  such  period  as  the  court 
considers  appropriate; 

{e)  a  lump  sum  payment  to  supplement  or  replace 
periodic  payments; 

(/)  the  securing  of  payment  under  an  order  by  a  charge 
on  property  or  otherwise ; 

(g)  the  payment  of  a  lump  sum  or  of  increased  periodic 
payments  to  enable  a  dependant  spouse  or  child  to 
meet  debts  reasonably  incurred  for  his  or  her  own 
support  prior  to  an  application  under  this  Part ; 

(h)  that  all  or  any  of  the  moneys  payable  under 
the  order  be  paid  to  an  appropriate  person  or 
agency  for  the  benefit  of  the  dependant; 

(i)  the  payment  to  an  agency  referred  to  in  subsection  2 
of  section  65  of  any  amount  in  reimbursement  for 
an  allowance  or  benefit  granted  in  respect  of  the 
support  of  the  dependant,  including  an  amount  in 
reimbursement  for  an  allowance  paid  or  benefit 
provided  before  the  date  of  the  order.  R.S.O.  1970, 
c.  126,  s.  2,  amended. 

(3)  Where  a  transfer  or  assignment  of  property  is  ordered,  ^^^"^ 
the  court  may, 

{a)  give  all  necessary  directions  for  the  execution  of 
the  transfer  or  assignment  by  the  executor  or  adminis- 
trator or  such  other  person  as  the  court  may  direct ; 
or 

{h)  grant  a  vesting  order. 

(4)  An  order  under  this  section  may  be  made  notwith- Agreement 
standing  any  agreement  or  waiver  to  the  contrary.     New. 


36 


Notice  to 
parties 


(5)  The    court    shall    not    make    any    order    under    this 

parties  ^    '  ....  •   r     ^  11 

before  order  section  until  it  IS  satisfied  upon  oath  that  all  persons 
who  are  or  may  be  interested  in  or  affected  by  the  order 
have  been  served  with  notice  of  the  application  as  provided 
by  the  rules  of  court,  and  every  such  person  is  entitled 
to  be  present  and  to  be  heard  in  person  or  by  counsel 
at  the  hearing.     R.S.O.  1970,  c.  126,  s.  5. 


Exception 


(6)  Notwithstanding  subsection  5,   where,   in  the  opinion 
of  the  court. 


Interim 
order 


Inquiries 
and  further 
orders 


{a)  every  reasonable  effort  has  been  made  to  serve 
those  entitled  to  notice ;  or 

{b)  after  every  reasonable  effort  has  been  made,  it  is 
not  possible  to  identify  one  or  more  of  the  persons 
entitled  to  notice, 

the    court    may    dispense    with    the    requirement    of    notice 
in  respect  of  any  person  who  has  not  been  served.     New. 

7 1 .  Where  an  application  is  made  under  this  Part  and 
the  applicant  is  in  need  of  and  entitled  to  support  but  any 
or  all  of  the  matters  referred  to  in  section  69  or  70  have 
not  been  ascertained  by  the  court,  the  court  may  make 
such  interim  order  under  section  70  as  it  considers  appropriate. 
1973,  c.  131,  s.  I,  part. 

72.  Where  an  order  has  been  made  under  this  Part,  the 
court  at  any  subsequent  date  may, 

(a)  inquire  whether  the  dependant  benefited  by  the 
order  has  become  entitled  to  the  benefit  of  any 
other  provision  for  his  support ; 

(b)  inquire  into  the  adequacy  of  the  provision  ordered; 
and 

(c)  discharge,  vary  or  suspend  the  order,  or  make  such 
other  order  as  the  court  considers  appropriate  in  the 
circumstances.     1973,  c.  131,  s.  1,  part,  amended. 


Further 
powers  of 
court 


73.  The  court  may  at  any  time, 

{a)  fix  a  periodic  payment  or  lump  sum  to  be  paid  by 
a  legatee,  devisee  or  beneficiary  under  an  intestacy 
to  represent,  or  in  commutation  of,  such  proportion 
of  the  sum  ordered  to  be  paid  as  falls  upon  the 
portion  of  the  estate  in  which  he  is  interested; 
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{b)  relieve    such    portion    of    the    estate    from    further 
Habihty;  and 

{c)  direct, 

(i)  the  manner  in  which  such  periodic  payment 
is  to  be  secured,  or 

(ii)  to  whom  such  lump  sum  is  to  be  paid  and 
the  manner  in  which  it  is  to  be  dealt  with 
for  the  benefit  of  the  person  to  whom  the 
commuted  payment  is  payable.     New. 

74. — (1)  Where  an  application  is  made  and  notice  thereof  ^^|*^^'^*i°'^ 
is  served  on  the  personal  representative  of  the  deceased, 
he  shall  not,  after  service  of  the  notice  upon  him,  unless 
all  persons  entitled  to  apply  consent  or  the  court  otherwise 
orders,  proceed  with  the  distribution  of  the  estate  until 
the  court  has  disposed  of  the  application.  R.S.O.  1970, 
c.  126,  s.  4(3). 

(2)  Nothing  in  this  Part  prevents  a  personal  representative ^^"^p*'^^^ 
from  making  reasonable  advances  for  support  to  dependants 

who  are  beneficiaries. 

(3)  Where  a  personal  representative  distributes  any  por- ^/^^^.^^^yg^i 
tion    of    the    estate    in    violation    of    subsection    1,    if    ^^y  r^pre-^.^^ 
provision  for  support  is  ordered  by  the  court  to  be  made  out 

of  the  estate,  the  personal  representative  is  personally 
liable  to  pay  the  amount  of  the  distribution  to  the  extent 
that  such  provision  or  any  part  thereof  ought,  pursuant 
to  the  order  or  this  Part,  to  be  made  out  of  the  portion  of 
the  estate  distributed.     New. 


75.— (1)  Subject   to   subsection   2,    the   incidence   of   any i^^i^<i|f^ce of 
provision  for  support  ordered  shall  fall  rateably  upon  that  ordered 
part  of  the  deceased's  estate  to  which  the  jurisdiction  of  the 
court  extends. 

(2)  The  court  may  order  that  the  provision  for  support  i^em 
be  made  out  of  and  charged  against  the  whole  or  any  portion 
of  the  estate  in  such  proportion  and  in  such  manner  as  to 
the  court  seems  proper.     New. 

76.  The  court  may  give  such  further  directions  as  it  con- F^rther^^ 
siders  necessary  for  the  purpose  of  giving  effect  to  an  order. 

New. 


38 


Idem 


77. — (1)  A  certified  copy  of  every  order  made  under  this 
Part  shall  be  filed  with  the  clerk  of  the  court  out  of  which 


Certified 

copy  of 

order  filed 

with  the  ,       ,  ,  .  f       ,      .    .  . 

clerk  of  the  letters  probate  or  letters  of  administration  issued 

the  court 


(2)  A  memorandum  of  the  order  shall  be  endorsed  on  or 
annexed  to  the  copy,  in  the  custody  of  the  clerk,  of  the  letters 
probate  or  letters  of  administration,   as  the  case  may  be. 

New. 


Property 
devised 


78.  Where  a  deceased, 

{a)  has,  in  his  lifetime,  in  good  faith  and  for  valuable 
consideration,  entered  into  a  contract  to  devise  or 
bequeath  any  property ;  and 

{b)  has  by  his  will  devised  or  bequeathed  that  property 
in  accordance  with  the  provisions  of  the  contract, 

the  property  is  not  liable  to  the  provisions  of  an  order  made 
under  this  Part  except  to  the  extent  that  the  value  of  the 
property  in  the  opinion  of  the  court  exceeds  the  consideration 
therefor.     R.S.O.  1970,  c.  126,  s.  8,  amended. 


79. — (1)  Subject  to  section   78,   for  the  purpose  of  this 


Value  of 
certain 

transactions  Part,  the  capital  value  of  the  following  transactions  effected 

deemed  part  ^  ° 

of  estate  by  a  deceased  before  his  death,  whether  benefiting  his  de- 
pendant or  any  other  person,  shall  be  included  as  testamen- 
tary dispositions  as  of  the  date  of  the  death  of  the  deceased 
and  shall  be  deemed  to  be  part  of  his  net  estate  for  purposes 
of  ascertaining  the  value  of  his  estate,  and  being  available 
to  be  charged  for  payment  by  an  order  under  clause  /  of 
subsection  2  of  section  70, 


[a]  gifts  mortis  causa ; 

{h)  money  deposited,  together  with  interest  thereon,  in 
an  account  in  the  name  of  the  deceased  in  trust  for 
another  or  others  with  any  chartered  bank,  savings 
office,  credit  union  or  trust  company,  and  remain- 
ing on  deposit  at  the  date  of  the  death  of  the 
deceased ; 


(c)  money  deposited,  together  with  interest  thereon, 
in  an  account  in  the  name  of  the  deceased  and 
another  person  or  persons  and  payable  on  death 
pursuant  to  the  terms  of  the  deposit  or  by  opera- 
tion of  law  to  the  survivor  or  survivors  of  those 
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persons  with  any  chartered  bank,  savings  office, 
credit  union  or  trust  company,  and  remaining  on 
deposit  at  the  date  of  the  death  of  the  deceased; 

{d)  any  disposition  of  property  made  by  a  deceased 
whereby  property  is  held  at  the  date  of  his  death 
by  the  deceased  and  another  as  joint  tenants; 

(e)  any  disposition  of  property  made  by  the  deceased 
in  trust  or  otherwise,  to  the  extent  that  the  de- 
ceased at  the  date  of  his  death  retained,  either 
alone  or  in  conjunction  with  another  person  or 
persons  by  the  express  provisions  of  the  disposing 
instrument,  a  power  to  revoke  such  disposition, 
or  a  power  to  consume,  invoke  or  dispose  of  the 
principal  thereof,  but  the  provisions  of  this  clause 
do  not  affect  the  right  of  any  income  beneficiary 
to  the  income  accrued  and  undistributed  at  the 
date  of  the  death  of  the  deceased ; 

if)  any  amount  payable  under  a  policy  of  insurance 
effected  on  the  life  of  the  deceased  and  owned  by 
him;  and 

{g)  any  amount  payable  under  a  designation  of  bene- 
ficiary under  Part  III. 

(2)  The   capital   value  of  the   transactions  referred   to  in  ^^^^ 
clauses    b,    c    and   d    of    subsection    1    shall    be    deemed    to 

be  included  in  the  net  estate  of  the  deceased  to  the  extent 
that  the  funds  on  deposit  were  the  property  of  the  deceased 
immediately  before  the  deposit  or  the  consideration  for  the 
property  held  as  joint  tenants  was  furnished  by  the 
deceased. 

(3)  Dependants  claiming  under  this   Part  shall  have  the  ^^^^f^  °^ 
burden  of  establishing  that  the  funds  or  property,  or  any 
portion  thereof,  belonged  to  the  deceased. 

"(4)  Where  the  other  party  to  a  transaction  described  in  wem 
clause    c    or    rf    of    subsection    1    is    a    dependant,    he    shall 
have  the  burden  of  establishing  the  amount  of  his  contri- 
bution, if  any. 

(5)  This    section    does    not    prohibit    any    corporation    or  Exception 
person  from  paying  or  transferring  any  funds  or  property, 
or   any   portion   thereof,    to   any   person   otherwise   entitled 
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Suspensory 
order 


thereto  unless  there  has  been  personally  served  on  the 
corporation  or  person  a  certified  copy  of  a  suspensory  order 
made  under  section  66  enjoining  such  payment  or  transfer. 

(6)  Personal  service  upon  the  corporation  or  person  hold- 
ing any  such  fund  or  property  of  a  certified  copy  of  a 
suspensory  order  shall  be  a  defence  to  any  action  or  proceed- 
ing brought  against  the  corporation  or  person  with  respect 
to  the  fund  or  property  during  the  period  the  order  is  in 
force. 


Rights  of 
creditor 


(7)  This  section  does  not  affect  the  rights  of  creditors  of 
the  deceased  in  any  transaction  with  respect  to  which  a 
creditor  has  rights.     New. 


Validity  of 
mortgage, 
etc. 


80.  Where  provision  for  the  support  of  a  dependant  is 
ordered  under  this  Part,  a  mortgage,  charge  or  assign- 
ment of  or  with  respect  to  such  provision,  made  before  the 
order  of  the  court  making  such  provision  is  entered,  is  invalid. 

New. 


Persons  in 
institutions 
under 
R.S.0. 1970, 
c.  269, 
1974,  c.  2 


81. — (1)  Where  a  person  by  whom,  or  on  whose  behalf, 
an  application  may  be  made  under  this  Part  is  a  patient  in  a 
psychiatric  facility  under  The  Mental  Health  Act  or  di  resident 
in  a  facility  under  The  Developmental  Services  Act,  1974  at  the 
time  of  the  deceased's  death  or  at  any  time  before  the  applica- 
tion under  this  Part  is  heard  and  disposed  of,  notice  of  the 
application  for  letters  probate  or  letters  of  administration 
shall  be  served  upon  the  Public  Trustee  on  behalf  of  that 
person,  and  the  time  within  which  the  Public  Trustee  may 
make  an  application  under  this  Part  runs  from  the  date  of 
the  service  of  the  notice. 


Notice  to 

Public 

Trustee 


(2)  Where  a  person  interested  in  the  estate  in  respect  of 
which  an  application  is  made  under  this  Part  is  a  patient  in  a 
psychiatric  facility  under  The  Mental  Health  Act  or  di  resident 
in  a  facility  under  The  Developmental  Services  Act,  1974, 
notice  of  the  application  shall  in  every  case  be  served  upon 
the  Public  Trustee,  who  has  the  right  to  appear  and  be  heard 
upon  the  application.  R.S.O.  1970,  c.  126,  s.  4  (5,  6), 
amended. 


Removal 
into 

Supreme 
Court 


82.  At  any  time  before  the  hearing  of  an  application,  a 
judge  of  the  Supreme  Court  upon  motion  on  behalf  of  the 
personal  representative  of  the  deceased,  the  applicant,  or 
any  other  person  interested,  and  upon  being  satisfied 
that  the  application  is  of  such  a  nature  and  of  such 
importance  as  to  render  it  proper  that  it  should  be 
disposed    of    in    the    Supreme    Court    and    the    property    of 
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the  deceased  exceeds  $20,000,  may  by  order  direct  that 
the  appUcation  be  heard  by  a  judge  of  the  Supreme  Court 
and  thereupon  the  matter  shall  be  transferred  into  the 
Supreme  Court  and  the  application  shall  be  heard  by  a 
judge  of  the  Supreme  Court  who  has  the  like  powers  and 
shall  proceed  in  the  like  manner  as  the  court  on  an  appli- 
cation under  this  Part.  R.S.O.  1970,  c.  126,  s.  4  (4), 
amended. 

83.  The  court  may  direct  that  the  costs  of  the  application  ^°^*^ 
be  paid  out  of  the  estate  or  otherwise  as  it  thinks  proper, 
and  may  fix  the  amount  of  the  costs  payable  by  any  party, 
exclusive  of  necessary  disbursements,  at  a  lump  sum  having 
regard  to  the  value  of  the  estate  and  the  amount  of  any 
support  applied  for  or  directed  by  its  order.     R.S.O.   1970, 

c.  126,  s.  11. 

84.  An  appeal  lies  to  the  Supreme  Court  from  any  order  Appeal 
of  the  court  made  under  this  Part.     R.S.O.    1970,  c.    126, 

s.  12  (1),  amended. 

85. — (1)  An  order  or  direction  made  under  this  Part  may  ^^^o^'^®'"®'^'^ 
be  enforced  against  the  estate  of  the  deceased  in  the  same 
way  and  by  the  same  means  as  any  other  judgment  or  order 
of  the  court  against  the  estate  may  be  enforced. 

(2)  Where  a  court  orders  security  for  the  payment  ^/|^^curit°" 
under  an  order  under  this  Part  or  charges  a  property 
therewith,  the  court  may,  upon  application  and  notice  to  all 
persons  having  an  interest  in  the  property,  direct  its  sale 
for  the  purpose  of  realizing  the  security  or  charge.  R.S.O. 
1970,  c.  126,  s.  12,  amended. 

86.  This  Part  binds  the  Crown.     New.  ^l^l 

87. — (1)  Subject  to  subsection  2,   The  Dependants    Relief  ^^p^^^^ 
Act,  being  chapter  126  of  the  Revised  Statutes  of  Ontario, 
1970,  and  The  Dependants'  Relief  Amendment  Act,  1973,  being 
chapter  131,  are  repealed. 

(2)  The  enactments  repealed  by  subsection  1  continue  in  E^°^Pti°n 
force  as  if  unrepealed  in  respect  of  applications  where  the 
deceased  died  before  the  31st  day  of  March,  1978. 

88.  This   Part   does  not   apply  where   the  deceased  died  ^/'^iV?""" 
before    the   31st    day   of    March,    1978,    but    an    application 
may  be  made  under  section  72  regardless  of  the  time  of  the 
deceased's  death. 
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PART  VI 

Rights  of  Common  Law  Spouses 
AND  Children  Born  Outside  Marriage 

1971,0.51,  89. — (1)  Clauses   h   and   c   of   subsection    1    of   section    1 

re-enacted'     of  The  Compensation  for  Victims  of  Crime  Act,  1971 ,  being 

chapter    51,    are    repealed    and    the    following    substituted 

therefor : 

(6)  "child"    means    a    child    born    within    or    outside 
Rs^ois'^O'  marriage,  subject  to  sections  83  and  85  of  The  Child 

Welfare  Act  (which  relate  to  the  effect  of  adoption), 
and  includes  a  grandchild  of  the  victim  and  a 
person  whom  the  victim  has  demonstrated  a  settled 
intention  to  treat  as  a  child  of  his  family,  and  includes 
a  child  of  the  victim  conceived  before  and  born 
alive  after  the  victim's  death,  but  does  not  include  a 
child  placed  in  the  home  of  the  victim  as  a  foster 
child  for  consideration  by  a  person  having  lawful 
custody ; 

(c)  "dependant"  means, 

(i)  the  spouse  of  the  victim, 

(ii)  a  parent  of  the  victim,  including  a  grand- 
parent and  a  person  who  has  demonstrated  a 
settled  intention  to  treat  the  victim  as  a  child 
of  his  family,  but  does  not  include  a  person 
in  whose  home  the  victim  was  placed  as  a 
foster  child  for  consideration  by  a  person 
having  lawful  custody, 

(iii)  a  child  of  the  victim, 

(iv)  a  brother  or  sister  of  the  victim,  and 
(v)  any  other  relative  of  the  victim, 

who  was  in  whole  or  in  part  dependent  on  the 
victim  for  support  at  the  time  of  his  death. 

i^IV    ,  ,„  (2)  Subsection  2  of  the  said  section  1  is  repealed  and  the 

c.  51,  S.  1  (2),  ^    '  ^ 

re-enacted      following  Substituted  therefor: 

Unmarried  (2)  The  Board  may  direct  that  a  person  was  the  spouse 

of  a  deceased  victim  for  the  purposes  of  this  Act  where 
the  Board  finds  that. 
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{a)  they  were  a  man  and  a  woman  who,  not  being 
married  to  each  other,  had  been  cohabiting  im- 
mediately before  the  death  of  the  victim, 

(i)  continuously  for  a  period  of  not   less  than 
five  years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents ;  or 

{b)  their  marriage  was  terminated  by  a  decree  absolute 
of  divorce  or  was  declared  a  nullity  and  the  spouse 
was  a  person  to  whom  the  victim  was  providing 
support  or  was  under  a  legal  obligation  to  provide 
support  immediately  before  his  death. 

(3)  Subject  to  section  6  of  The  Compensation  for  Victims  is^i,  c.  5i 
of   Crime    Act,    1971,    this    section    applies    to    applications 
whether  the  victim  died  before,  on  or  after  the  31st  day  of 
March,  1978. 

90. — (1)  Section  9  of  The  Perpetuities  Act,  being  chapter  ^■f^^g^l''^' 
343  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  amended' 
adding  thereto  the  following  subsection: 

(2)  For  the  purposes  of  subsection  1,  "spouse"  includes  |j|PO'^^e" 
either  of  a  man  and  a  woman  who,  not  being  married  to 
each  other,  had  been  cohabiting  immediately  before  the 
death  of  one  of  them, 

{a)  continuously  for  a  period  of  not  less  than  five  years ; 
or 

(6)  in  a  relationship  of  some  permanence  where  there 
is  a  child  born  of  whom  they  are  the  natural 
parents. 

(2)  Section  17  of  the  said  Act  is  amended  by  striking  out  ^f4°s^n°' 
"the  unborn  child  or  other"  in  the  second  and  third  lines  amended 
and  inserting  in  lieu  thereof  "any  unborn". 

(3)  Section    17    of   the   said   Act    is   further   amended   by  R|^0-^i9to. 
adding  thereto  the  following  subsection.  amended 

(2)  For  the  purposes  of  subsection  1,  "issue"  means  issue  ^^ig^sue^' 
of   a   person,    whether   bom   within    or   outside   marriage, 
subject  to  sections  83  and  85  of  The  Child  Welfare  Act.      ^f4°-^^^°' 
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GENERAL 

Commence-         91     Jhis  Act  comes  into  force  on  the  31st  day  of  March, 
1978. 

Short  title  92.  The  short  title  of  this  Act  is  The  Succession  Law  Reform 

Act,  1977. 
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